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THE WHITE HOUSE 

WASHINGTON 

December 1~, 1977 

Stu Eizenstat 

The attached was returned in th~ 
President's outbox today and is 
forwarded to you for appropriate 
handling. Please notify Interior 
and CEQ of the President's decision. 

Rick Hutcheson 

cc: Jim Mcintyre 

RE: NATIONAL HERITAGE PROGRAM PROPOSAL -
SUMMARY 
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THE WHITE HOUSE 

WASH.l NGTON 

·Mr. President: 

12/14/77 

No conunent from Frank Moore. 
CEQ's conunents are summarized 
in the Eizenstat and OMB memos. 

Rick 



MEMORANDUM FOR 

FROM 

THE WHITE HOUSE 

WASHINGTON 

December 13, 1977 

THE PRESIDENT 

STU EI ZENS.TAT (' J. 
KATHY FLETCHER ~IL(_ 

SUBJECT: National Heritage Program Proposal - Summary 

The attached lengthy, excellent OMB memorandum describes 
Secretary Andrus·' proposal for a National Heritage Program 
prepared in response to a directive in your Environmental 
Mes·sage. A summary of the proposed program components is 
at Tab A. There are several issues presented in the OMB 
memorandum for your decision. If time permits, we urge 
that you read that memorandum as well. Our memorandum 
s·ummarizes the key decisions in the OMB document and pre
sents our views. We have not attempted to condense the 
arguments made for the various options set out in the OMB 
memorandum, since they are quite inclusive. 

The Interior proposal was developed by people who were 
involved in the Georgia Heritage Trust, and included a 
process of extensive public participation. I think it is 
generally very good. It is designed to promote voluntary 
preservation acti.ons and to ensure that federal actions 
are consistent with the goals of the program. 

Following are disputed issues: 

Issue 1. There are two parts to this issues: 

la. Should the existing Advisory Council on Historic 
Preservation be expanded to review the effects of federal 
actions on heritage resources? 

Interior proposes that the existing Advisory Council on 
Historic Preservation be reconstituted to represent both 
historic and natural preservation expertise. The func-
tion of the Council would be to review and advise on 
proposed federal actions which would affect listed resources, 
just as the existing Council now reviews actions affecting 
listed historic resources. OMB would prefer that the 
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reviewing functions be carried out in-house by the Heritage 
agency within Interior. I would recommend that the 
Advisory Council concept be maintained, but that the 
federal agency representatives remain ex officio members 
and that the expanded responsibilities be carried out 
with minimal additions to the Council and staff. Natural 
area expertise could be added to the Council by filling 
public sector vacancies with suitable appointees. OMB's 
recommendation would involve abolishing the existing 
Council, which would alienate the historic preservation 
community. I favor Interior's proposal, because we need 
the support of these people for the program as a whole to 
succeed. 

Option 1 -- expand functions of existing 
Council ( Int.erior, Stu'., CEQ) 

Option 2 -- abolish existing Council and 
transfer functions to 
Interior (OMB) 

lb. Should state participation in the program be 
dependent on detailed, strict state requirements to protect 
heritage sites or on a more voluntary approach outlined 
in a State Heritage Plan? 

OMB favors a stricter approach with the states; Interior 
would prefer to encourage voluntary action and not make 
program participation dependent on commitments which 
might scare off some states. While I am sympathetic to 
OMB's concern, I favor Interior's approach. Some states 
might never be able to pass the requirements OMB favors 
and involvement would be limited. 

Option 1 -- encourage voluntary state 
protection actions (Interior, 
Stu) 

Option 2 -- require as a condition of 
participation strict state 
protections (OMB) 

Issue 2. Interior's proposal establishes several degrees 
of protection for resources of various levels of signifi
canceA There are several related issues on this point: 
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2a. What should be the maximum amount of protection 
provided to "nationally significant" resources? 

Interior proposes to protect identified nationally signifi
cant resources against any direct federal action unless 
"no prudent or feasible alternat1ve" exists. OMB and CEQ 
would protect against indirect (permits and licenses, for 
example} as well as direct federal actions. 

I favor CEQ's and OMB's recommendation to protect sites 
against both direct and indirect federal actions. Permits, 
licenses and other "indirect" federal actions are -perhaps 
our most important handles on actions which might destroy 
heritage resources. 

Option 1 -- protect only against direct 
federal actions (Interior} 

Option 2 -- protect against both direc.t 
and indirect federal actions 
(CEQ, OMB, Stu} 

2b. Should the maximum type of protection be less 
stringent than the Interior proposal to find "no feasible 
or prudent alternative" as a condition of damage? 

TVA, Agriculture and the Veterans Administration would 
prefer a standard that no "reasonable" alte·rnative is 
available. This may be a distinction without a difference, 
but OMB and I would recommend the Interior approach 
because this is a standard with which we have had exper
ience under existing law. 

Option 1 -- "no feasible and prudent 
alternative" finding 
(Interior, OMB, Stu} 

Option 2 -- use less stringent language 
(Agriculture, TVA, Veterans 

Administration} 

2c. When a federal action is proposed which might 
affect "nationally significant" resources, should the 
agency proposing the action, the Heritage ~gency (within 
Interior} or the expanded Advisory Council, make the 
finding of "no feasible or prudent" alternative? 
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Interior feels that the line agency should make this 
determination. OMB and I agree. CEQ feels that the 
Advisory Council would be more objective. This is probably 
true, but I do not feel it is approrpiate to give an 
advisory body actual authority over federal actions. 
Another option would be for Interior to make the finding. 
I think that the burden should be on the proposing 
ag,encies to do an adequate job of making this finding. 

Option 1 -- line agency makes its own 
finding (Interior, OMB, Stu) 

Option 2 -- the Advisory Council makes 
the finding (CEQ) 

Option 3 -- the Interior Department makes 
the finding 

2d. Should the maximum degree of protection be 
afforded all identified "nationally significant" sites 
or only those dedicated to preservation by their owners? 

Interior's proposal would grant the maximum degree of 
resource protection only to sites which are voluntarily 
dedicated to preservation by their owners. CEQ and OMB 
believe that any identified "nationally significant" 
resource ought to be given maximum protection, regardless 
of the commitment of the owner. (The degree of protection 
granted will depend on your decision on Issue 2a.) I 
agree with OMB and CEQ's recommendation that all nationally 
significant resources be given the_maximum level of 
protection, because Interior's proposal would rely too 
much on the personal commitment of the owner, and important 
resources might needlessly be lost. 

Option 1 -- g~ve more protection to sites 
voluntarily dedicated to preser-
vation by their owners (Interior) ___ _ 

Option 2 -- protect all nationally signifi- v/' 
cant sites (OMB, CEQ, Stu) 

Issue 3. Should the historic and na.tural parts of the 
program be further merged? 
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Interior feels that initially, the political support for 
the. program and the ease with which the states can phase 
into the program will be much greater if there is a 
separate identity to the historic and natural parts of 
the program.. They would envision working with the states 
toward future consolidation but that priorities in each 
state may be skewed unjustifiably toward either natural 
or historic preservation if some distinction is not main
tained. Interior does propose to have a merged Register 
of Heritage Resources which would combine and rank all 
of the nationally significant resources from each regis
ter, but to have separate Natural and Historic Registers. 
OMB would prefer to announce.that the program elements will 
be consolidated in three years. Interior favors consoli
dation but does not want that to be an announced intention 
at the beginning. I would trust Interior's assessment of 
the. politics of this, and would recommend the Interior 
proposal, with an understanding that consolidation within 
three years is the goal. 

Option 1 ~- maintain separate Register and 
funding arrangements for natural 
and historic resources 
(Interior) 

Option 2 -- phase in consolidation of 
program in 3 years (OMB) 

Compromise Option -- approve Interior's 
option but direct Interior 
to \JS!!'lt teul!l!!'a consolid~ 
in 3 years (Stu) 

Issue 4. Budget: OMB and Interior have reached agreement 
on all budget elements for the Heritage Program except the 
matching rate formula for Historic Preservation grants to 
the states. 

To stimulate rapid completion of historic resource inven
tories, Interior would like to increase the 50-50 matching 
formula for state grants under the Historic Preservation 
Fund to 70-30. Legislative authorization exists to make 
this change. OMB would prefer to keep the rate at 50-50, 
which would also be consistent with the Land and Water 
Conservation Fund formula. I agree with the intent of 
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Interior's proposal to insure that the inventories are 
carried out as rapidly as possible. It would be. impor
tant to insure, however, that the increase in matching 
formula led to an actual increase in s:tate activity rather 
than to reduced state contributions to the same level of 
activity. I would therefore recommend that the higher 
rate be approved for those states where the amount of 
state money stayed at least equal to state contributions 
under the 50-56 match. 

Option 1 -- increase match to 70-30 
(Interio·r) 

Option 2 -- keep level at 50-50 (OMB) 

Compromise Option -- approve increa·se to 
70-30 for states where amount 
of state contribution does not 
decrease (Stu) 

. 
Announcement of the Heritage Program 

Interior has suggested to us that you may wish to make a 
personal announcement of the Heritage program. Several 
options exist. For example, on December 19, the Park 
Service is celebrating the 200th anniversary of Valley 
Forge on site in Penns.ylvania. The state of Pennsylvania 
will be presenting a gift of a parcel of land at the site. 
There are also two large gifts of natural areas which 
mig.ht form the basis of an announcement of the program -
Union Camp is donating a parcel in the Okefenokee Swamp 
in Georgia, and a large paper company is about to donate 
a parcel in Maine including 26 miles of the Appalachian 
Trail. Any one of these could form the basis for a 
Presidential announcement, if you desire. 

Prepare options for Presidential 
announcement 

Prefer release of White House 
statement only 

Prefer Andrus announcement only 

Other 

Electrostatic Copy Made 
for Preservation PurP,Oses 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

ACTION 

MEMORANDUM FOR: 

FROM: 

Subject: 

WASHINGTON, D.C. 20503 

DEC 14 1977 

THE PRE'SIDENT 

JAMES T. MciNTYRE, 

Department of the Interior's 
Proposal to Create a 
National Heritage Program 

Pursuant to your Environmental Message, the Department 
of the Interior proposes to create a National Heritage 
Program. A complete list of actio·ns proposed by Interior 
is at Tab A. Interior's options paper is at Tab B, along 
with a summary of the recommendations of Secretary Andrus 
and others on each option. The OMB recommendations listed 
are consistent with those- in the body of this memorandum. 

BACKGROUND/DESCRIPTION 

The program is intended to encourage private, local, 
State, and national effbrts to identify and protect 
natural and historic resources. The program would be 
made up of two parallel protection systems, natural 
and historic. Using the existing National Register 
of Historic Places as a model, a National Register of 
Natural Places (scenic, geologic, ecologic, wild) would 
be created and maintained by the Department of the 
Interior. The program would be giv~n visibility by 
designating it as the primary mission of a new Heritage 
Res6urce and Recreation Service--a combination of the 
renamed Bureau of Outdoor Recreation with the historic 
preservation functions of the National Park Service. 
From $73 to $121 million in additional FY 1979 funding 
is recommended in order to implement the program. 



States would be encouraged to inventory natural and 
historic properties and would apply criteria issued 
by Interior to nominate sites to both National 
Registers. Interior would review the nominations 
arid select properties to be added to the Registers. 
Registered sites would be classified by Interior, 
through use of another .set o:f criteria, to be of 
national, regional, or local significance. 

The following provisions would apply to all sites on 
the Registers: 

- E.ligibility for Federal tax incentives to 
encourage' preservation. 

- Eligibility for Federal preservation grant 
assistance. 

A Federal agency proposing an action which 
would affect a ~egistered site must allow 
the renamed and expanded Advisory Council 
on Historic Preservat-ion to comment on the 
proposed action prior to its initiation, 
as the Council currently comments on Federal 
actions affecting historic areas. 

- Agencies would be directed to administer 
their grant programs so as to protect 
listed resources. 

For those nationally significant Register sites which 
the owner pledges to preserve, additional protection 
would be available. These sites could be affected by 
direct (not licensed or permitted) Federal actions 
only after the act.io.n agency head finds that there
is "no feasible an.d prudent alternative." 

Many details of the proposal, particularly the 
governing criteria, remain to be developed. This 
memorandum seeks your guidance·as to the·genera.l 
nature and several specific elements of the 
proposal. 

2 
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. ELEMENTS OF AGREEMENT 

The following are e·lements of the proposal on which 
Interior, OMB, and the Federal agencies are in 
agreement. We recommend your concurrence with them: 

- The criteria for listing sites on the Registers 
and for determining which sites are of national 
significance are critical to the whole design 
and impact of the Heritage Program. However, 
criteria that would cleariy serve to determine 
what sites are eligible for inclusion and, 
perhaps more important, what sites are not 
eligible have not been written. --

0 How strictly thes·e cri t·eria are designed 
and implemented will determin.e the number 
and type of sites invo1ved in the Heritage 
Progr:am. The number of sites will d·etermine 
not only the cost of the entire program but 
also the extent to which planned economic 
development is restricted in order to avoid 
affecting the sites. Indeed, the extent to 
which groups opposing economic development 
proje~ts can use potential eligibility for 
heritage status of affected sites t·o fore
stall development may well be the mo·st 
critical potential adverse consequence 
of the heritage proposal. 

0 The reason criteria have not yet been 
developed is that it will take eight months 
to develop them, with appropriat~ staff 
work and public participation. To hold the 
legislative proposal until criteria are 
d~veloped would, therefore, mean postponing 
the proposal until the next Congress. · 

The agencies are, therefore, agreed that: 
(1) legislation will he proposed now that 
provides for developing criberia later; 
(2) strict criteria will be developed that 
limit the number of eligible sites and will 
be exclusive, as well as inclusive; (3) the 
criteria will be subject to interagency 
review and Presidential approval before 
promulgation. 

3 



- -Extension of the National Register concept to 
natural areas.· · 

- Procedures by which States inventory and 
nominate· prope-rties to the Registers and 
Interior adds properties to the Registers 
and determines which possess·· national 
signif.icance. 

- Federal benefi t.s accrue to owners of registered 
properties to encourage their preservation. .A 
higher level of protection applies to sites 
determined to be nationally significant. 

- A Federal ageney proposing an action which will 
affect any Register property must afford the 
opportunity for advisory comment on the proposed 
action before it is undertaken. 

- Some degree of further control over agency 
actions which may affect nationally significant 
properties. · 

- Sites identified by the Heritage Program as 
nationally significant and threaten~d shall 
be of highest priority for land acquisition 
spending by existing preservation programs 
(e.g., the National Park Service~ the Marine 
Sanctuaries Program). 

-Study additional pr6tection mechanisms. 

- Locate the Heritage Program in the renamed 
and restructured Burea:u of Outdoor Recreation 
of the Department of the Interior. 

- As Interior develops additional elements of · 
the Heritage Program, they will be circulated 
for interagency and Executive Office review 
prior to their implementation. 

4 



ELEMENTS OF DISAGREEMENT 

The following. elements are those on which OMB or 
agencies di~agree with Interior. 

Issue No. 1: What protections should all Register 
sites receive? 

Sites will be listed on the Register after Interior 
applies criteria to select among those si te.s nomina ted 
by States and Federal agencies. All sites on the 
Register will receive some degree of protection. 
The Register sites which are found to be nationally 
significant will receive additional protection. This 
issue concerns only the extent of the basic protections-
those which apply to all sites on the Register. 

Currently~ some Federal tax incentives to encourage 
preservation apply to all sites on the National 
Register of Historic Places. Register properties 
a~e eligible for Federal preser~ation grants. Also, 
Federal agencies proposing an action which would 
affect a Register site must allow the Advisory 
£ouncil on Historic Preservation to make advisory 
comments before the agency can undertake the 
action. 

All agencies are in agreement that these preservation 
inceritives should be extended to the proposed Register 
of Natural Areas and that additional preservation 
tools--more tax incentives, revolving funds, etc.-
should be studied. As noted previously, the cost of 
these measures and their applicability will depend 
upon the number of sites on the Register and, hence, 
the criteria for listing. · 

Subissue No. lA: Who should review and comment 
upon Federal agency impacts on 
registered heritage resources? 

The independent Advisory Council on Historic 
Preservation now issues advisory comments on 
Federal actions which affect properties on the 
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National Register of Historic Places. Interior 
proposes to expand the size and scope of this 
Council so that it may also review effects on 
registered natural areas. All Register sites, 
whether of local, regional, or national 
significance, will thus be covered. 

Optic~ I. Adopt proposal as submitted. 

- Extends existing organizational arrangement 
and policies. 

- Council attempts to be objective. Members 
and s'taff attempt to assess the costs and 
benefits of preserving the site vs. allowing 
its destruction. · 

- Many Federal agencies prefer their actions 
to be judged by the Council rather than 
the heritage agency, since the Council 
includes other Federal agencies as members. 

- The Council also includes representatives 
from the general public. 

Option 2. OMB recommended. Abolish Council; 
transfer staff and functions to 
the Bureau of Outdoor Recreation, 
which would issue advisory comments 
on agency effects on all registered 
heritage resources. 

- Supports policy of redacing number of 
Federal agencies, particularly advisory 
bodies. · 

- Procedure is similar to Fish and Wildlife 
Service review and comment under Fish and 
Wildlife Coordination Act. 

- Judging the merits of a proposed agency 
action and commenting is a small portion 
of the work of the Advisory Council. Most 

6 



of the work is technical assistance to 
agencies or others on historic preser¥a
tion, and this work should appropriately 
be consolidated with the other Federal 
historic preservation activities in the 
new Bureau. 

- Bureau of Outdoor Recreation maintains 
Registers and data files and is best 
equipped to comment on adverse agency 
impacts. 

- Abolishing the Council would be strongly 
opposed by most historic preservation 
advocates. 

Subissue No. lB: Should State and local 
governments be required 
to protect sites listed 
on the Register? 

Interior propbses protecting all Register sites 
against Federal actions, through the advisory 
comment procedure. State and local government 
and private actions also may cause loss of 
Register sites. The preservation authorities 
available to State and local governments, e.g., 
zoning, are more extensive, and frequently less 
costly, than those available to the Federal 
Government. 

The Heritage Program includes benefits to States 
in the form of Land and Water Conservation Fund 
and Historic Preservation Fund grants. The avail
ability of these grants could be made contingent 
upon a State agreeing to protect Register sites in 
various ways. 

Option 1. Adopt proposal as submitted. Require 
only that States prepare heritage 
plans for grant eligibility. 

7 



- The Heritage Program will rely upon voluntary 
State effo.rts to inventory and nominate sites. 
Federal grants provide the incentive to incur 
these costs. 

- Presidential policy is to simplify Federal 
grant programs and reduce the requirements 
attendant to them. 

- Inte~ior will encourage, and States will 
voluntarily adopt, many of the desired 
preservation policies in a partner5hip 
approach. 

Option 2. OMB recommended. As a condition 
for preservation grant eligibility~ 
require Sta.tes to: (I) protect 
Register sites against State agency 
a~tions~ (2) de~onstrate good faith 
efforts to use State regulatory 
powers to preserve Register sites. 

- Such requirements may influence local 
governments to adopt similar policies. 

- The amount of grant funds to be provided 
to States and the substantial preservation 
efforts of the Federal Government warrant 
equivalent efforts by States. 

- Seeks to encourage States not only to 
protect herita·ge sites, but also to 
assure (through zoaing, regulation, 
etc.) that the environment surrounding 
t·he heritage sites is managed so as 
not to detract from the heritage 
qualities af the sites. 

- If these strings are attached to the 
Federal grants, some States may decide 
not to participate in the program at 
all. · 
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Issue No. 2: What additional ¥rotections should 
nationally signi icant Register 
sites receive? 

Some sites listed on the Register will be classified 
through criteria to be dev~loped by Interior as being 
of na tiona! significance. A higher deg.ree of protec
tion, added to the protection available to all Register 
sites, would apply to nationally significant sites. 

Subissue No. 2A: What types of actions should 
nationally significant Register 
sites be protected against? 

Option 1. Adopt proposal as submitted~ Protect 
nationally significant sites against 
direct (not licensed o.r permitted) 
Federal actions which may adversely 
affect them. 

- Unclear whether or not the proposal applies 
to federally assisted actions. 

- D.irect Federal actions are the easiest to 
identify and control. Indirect Federal 
actions are very numerous and often are 
obscure. 

- Protection against direct Federal agency 
actions would hopefully be emulated by 
States by passing laws to protect sites 
against State agency actions. 

Option 2. OMB, CEQ recommended. Protect 
nationally significant sites 
against all Federal actions, 
whether Oirect, assisted, 
licensed, or permitted. 

- Indirect Federal actions (such as power 
plant licenses, dredge and fill permits, 
etc.) can have as m~ch of a destructive 
impact on heritage resources as do 
direct actions.· 

C--:l 
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- Drawing a distinctien bet:wee.n direct and 
indir~ct Federal actions is, in many cases, 
extremely difficult. 

- Most other Federal planning requirements 
serving to preserve resources (NEPA, 
Endangered Species Act, etc.) apply to 
both direct and indirect Federal actions. 

Subissue No. 2B: Nnder what conditions should 
Federal agencies be allowed 
to adversely affect registered, 
rtationally significant heritage 
resources? 

It would be unreasonable to require that, under 
no circumstances, could a Federal action (er, for 
that matte.r, a State, local, or private action) 
be allowed to proceed if it would adversely affect 
a nationally significant heritage resource. There 
must be some point at which the benefits of the 
preposed Federal action .... butweigh the likely harm 
to the heritage resource. 

Option 1. Adopt proposal as submitted; OMB 
recommended. Only if there is a 
finding of "no feasible and prudent 
alternative" may a proposed adverse 
agency action occur. 

- "No feasible and prudent alternative" 
standard is very high; impacts of 
Federal actions on registered properties 
would be minimal. 

- If Federal projects are not to be unduly 
hampered by this requirement, it is again 
imperative that criteria for national 
significance be tight and the number of 
nationally significant sites be limited. 

- Is consistent with current Department of 
Transportation process regarding avoiding 
park lands with transportation projects. 

10 



Option 2. Veterans Administration, Tennessee 
Valley Authority, and Department 
of Agriculture oppose Option 1. 
Agericies may affect nationally sig
nificant properties, but only after 
a finding that there is no other 
reasonable alternative and that all 
possible planning to minimize adverse 
effects has been done. 

- Is a less severe standard to meet than "no 
feasible· and prudent alternative." More 
likely to result in adverse effects on 
heritage resources. 

- Provides greater d'iscretion to decisionmakers 
while maridating care in planning. 

Subissue No. 2C: Who should make the finding 
which allows a nationally 

· significant heritafe resource 
to be adversely af ected by 

Option 1. 

a Federal agency? 

Adopt proposal as submitted; OMB 
recommended. The agency proposing 
the action would be required to 
make the finding. 

- The agency considering the action will best 
be able to evaluate any alternatives to the 
action. 

- Trusts in the objectivity and good will of 
the agency head. 

- His objectivity can be questioned. Lawsuits 
may result challenging his determination. 

- Is consistent with current Department of 
Transportation proce.ss. 

11 
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Option 2. CEQ .recommended. The finding 
must be made by the reconstituted 
Advisory Ceuncil on Historic Pre
servation (or the reconstituted 
Bureau of Outdoor Rec.rea tion). 

- Requiring finding to be made by independent 
body may result in less bias than by allowing 
finding to be made by action agency head. 

- Will result in fewer lawsuits challenging the 
finding. 

- Requires Advisory Council to somehow obtain 
staff competence to analyze alternatives to 
proposed agency actions. 

Subissue No. 2D: Should added prot·ection for 
nationally significant sites 
a~~ly to ALL nationally sig
~1 icant sites or onl~ to 
SOME nationally signi icant 
sites? 

Option 1. Adopt proposal as submitted. Bring 
added protection into play only f6r 
those nationally significant Register 
sites which the owner {public or 
private) has committed to perpetual 
preservation. 

- Before the Government is willing to bear 
addi tiona! costs in prot.ecting the resource, 
the owner must commit to the resource's pre
servation·. Otherwise, these costs may be 
was.ted if the owners change their minds about 
the need for pretect~on. 

Option 2. OMB, CEQ recommended. Apply added 
protection to all nationally sig
nificant Register sites, not just 
to those which are dedicated to 
preservation by their owners~ 

12 
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Whether an owner is willing to commit to 
preserving a n.ationally significant site 
should not affect the protection the 
Government affords that site. Federal 
protection should depend on the qualities 
of a site, not on how the owner intends 
to use it. 

Issue NO. 3: Should the historic and natural 
~rograins be merged into one Heritage 

rogram? 

Interior's proposal builds on existing grant programs 
and organizational arrangements. Heritag~ Program 
functions would be located in the reconstituted 
Bureau of Outdoor Recreation, which currently admin
isters the Land and Water Conservation Fund. The 
office of the National Park Service which oversees 
historic preservation matters and administers the 
Historic Preservation Fund would be transferred to 
the Bureau of Outdoor Recreation. The Land and Water 
Conservation Fund grant program (modified to permit 
acquisition of natural areas, as well as recreational 
land acquisition or facility construction) and the 
Historic Preservation Fund would provide assistance 
to States for Heritage Program purposes. 

Option 1. Adopt proposal as submitted. -

- States now prepare historic preservati6n plans 
to receive Historic Preservation Fund grants 
and recreation plans to re.ceive Land and Water 
Conservation Fund grants. Grant money for 
natural area prot~ction under the Heritage 
Program would be added to the LWCF grants. 
The added funds would not be earmarked for 
Heritage Program purposes, but all LWCF 
grants would be available only if States 
prepare heritage plans in addition to the 
recreation plans. 

13 



- Grea te·s two Na tiona! Re.gisters- -Historic .Places 
and Natural Areas--w.ith two parallel staffs to 
administer them. 

Option 2. OMB recomm.ended. Consolidate all grant 
programs (recreational, natural, historic) 
under one fund; require only one compre
hensive plan from States as prerequisite 
for all grants; and create only one 
National Register af Heritage Resources 
to list both natural and historic places. 
Phase this consolidation in over a three-
year period. (_) 

- If the consolidation option is chosen, Interior 
believes that phase-in period is required. Most 
States' r·e.crea tiorual, natural, and historic 
programs are managed by separate agencies. 
Reorganization of State programs to interface 
with a consolidated Federal program will take 
time. 

- Consolidation reduces State paperwork. 

- Consolidation simplifies organizational 
arrangement's, consistent with Pre:sidential 
objectives for reorganization efforts. 

- Some savings in administrative costs are 
expected to result from consolidation of 
Federal recreational,_ natural, and historic 
staffs. Program expertise in .each area would 
continue to be necessary, however. 

- Block grant approach increases State discretion 
in allocating funds among recreation, natural, 
and historic purposes. 

- Interior believes strongly that a consolidation 
approach would lose political support for the 
National Heritage Program proposal. Historic 
preservation iriterests, in particular, believe 
that they would suffer if they had to compete 
for funds with recreation and natural in tere·sts. 
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States may dislike grant consolidation since a 
new fun.ding source is desired for natural area 
preservation in addition to existing historic 
preservation and recreation grants. 

· Issue No. 4: · What bud~etary resources should be 
made ava1lable for FY 1979? 

Interior and OMB have agreed on the following funding 
and personnel in 1979 for the National Heritage ~rogram: 

- Increase Historic Preservation Fund grants to 
States by $17 million (above $28 mill.ion allowed 
in 1979). 

- Increase the budget for the Bureau of Outdoor 
Recreation by $5.6 million and 50 FTPs to 
administer the program. 

- Increase the budget for the Advisory Council 
on Historic Preservation by $0.4 million and 
10 FTPs to expand their comment function to 
natural areas. (Note that, if the Advisory 
Council is abolished, these resources will 
be transferred to the Bureau of Outdoor 
Recreation.) The Advisory Council requested 
an increa.se of $700,000 and 23 FTPs in 1978 
and $1.1 million and 37 FTPs in 1979, and 
may appeal the lower figures recommended here. 

- Federal agencies will be requested to inventory 
their lands for heritage resources within 5 
years (costs $16 to $100 million). Budget 
treatment of these costs is to be determined 
between the agencies and OMB. 

We recommend your concurrence with these items. 

Also, additional grant funding for natural area 
heritage programs through the Land and Water 
Conservatiori Fund is being discussed in the context 
of Interior's FY 1979 budget appeals. Issues here 
are: the amount of the grants to be added ($50 
million or $98 million); whether the additional 
grants will be earmarked for Heritage Program 
purposes (e·specially inventories), rather than 
recreational purposes. 
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Subissue·· No. 4A: What should be the Federal 
matching rate fo~ Historic 
Preservation Fund grants? 

For the purposes of State historic preservation 
administrative and inventory e·fforts, the Secre
tary of the Interior is authorized to increase 
the matching rate for these grants from the 
current 50-SG to 70-30. 

Option 1. Adopt prcposal as submitted. Increase 
matching rate to 70.-30 for historic 
preservation administrative and 
inventory efforts,. (_) 

- To encourage State spending on historic 
preservation inventories. 

- But, State historic preservation administra
tive expenses will also be eligible for 70-30 

. grants. 

- His·toric preservation interests will be 
disappointed if this authorized step is 
not taken. 

- Matching rate (70-30) for planning grants 
for historic preservation will differ from 
the matching rate (50-50 through the LWCF) 
for planning grants for natural area 
preservation. 

Option 2. OMB recommended. Maintain·S0-50 
matching rate for Historic Preser
vation Fund grants for administration 
and inventories. c==:) 

- Treats natural and historic programs 
consistently. · 

- Would be consistent with the consolidation 
option under Issue No. 4 above. 
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- For .the same number of Federal dollars, the 
so-so matching rate results in more total 
dollars being spent for administration and 
inventory purposes than does the 70-30 
matching rate. 

Attachments 
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Electrostati~ Copy Made 
for Preservation Purposes 

National Heritage Program Proposal 

TAB A 

Although non-specific as to program detail, the National 
Heritage Program proposal includes the following components: 

1. Establish a National Reg.ister of Natural Places (e.g., 
scenic, wild, geologic, ecologic) as a counterpart to 
the existing National Register of Historic Places. 

2. Reconstitute the Bureau of Outdoor Recreation to maintain 
both National Registers and administer both program fund·ing 
sources -- the Historic Preservation Fund and the Land and 
Water Conservation Fund. Increase the 1979 budge.t for the 
Bureau by $7 million and 90 FTPs. 

3. Amend the Land and Water Conservation Fund grant program 
to permit States to use the g.rants to acquire natural, 
as well as recreational, areas. For grant e.ligibili ty, 
require States to prepare heritage resource preservation 
plans, as well as outdoor recreati.on plans. 

4. Inc·rease the 1979 budget request for the Land and Water 
Conservation Fund for State grants by $98 million for the 
acquisition of natural areas and the development of State 
natural heritage programs. Funds are conditional upon pre
paration of a State Heritage Plan • 

5. Increase the 1979 budget request for the Historic Preserva
tion Fund by $17 million to $45 millionr and increase 
employment by 19 FTPs to administer grants. 

6. Increase the Federal matching share for Historic Preserva
tion Fund grants (from 50 to 70 percent) for State program 
administration and inventories. 

7. Extend the authorization for the Historic Preservation 
Fund from 1981 to 1983, at $150 million annually. 

8. Rename the existing Advisory Council on Historic Preserva
tion and expand it so .that it may comment on Federal agency 
effects on properties on both National Registers. The 
Council has transmitted a 1978 budget request of $700,000 
and +23 FTPs and a 1979 request of $1,067,000 and +37 FTPs .• 
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9. Require Federal agencies to afford the expanded Advisory 
Council an opportunity to comment on their actions which 
affect properties on the National Registers, expanding 
present comment requirement which applies only to 
historic properties. 

2 

10. Conduct a study of tax incentives which would be available· 
to owners of properties on the National Registers. 

11. Authorize the Department of the Interior to establish 
criteria for conducting inventories and nominating 
properties to the Registers and selecting those Register 
properties which are nationally significant. A nationally 
significant property would receive protection from direct 
Federal impacts only if it is dedicated to preservation 
by the property owner. 

12. Direct Federal agencies to inventory and nominate to the 
Registers properties on their lands within five years, 
according to criteria issued by the Department of the 
Interior. Interior would also issue g·uidelines on how to 
protect and manage these resources. 

13. Direct Federal ag.encies to administer their assistance 
programs to protect registered properties. 

14. Require Federal agencies to make a finding of "no prudent 
or feasible alternative" prior to affecting, through · 
direct actions, registered properties which are nationally 
significant. 

15. Authorize the reconstituted Bureau of Outdoor Recreation 
to: 

conduct techni,cal assistance pro.grams; 

recognize heritage conununities which have voluntarily 
acted to protect heritage resources; 

study the feasibility of a National Bank for Historic 
Preservation, a Nat·ional Resource Revolving Fund, and 
an Endangered Building Revolving Fund. The revolving 
funds would be used to temporarily acquire imminently 
threatened properties which are then expected to be 
turned over to non-profit groups; 
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- assist the Council on Envirorimental Quality in developing 
regulations to protect heritage resources. 

16. Request States to analyze the need for an add'itional source 
of funds. 
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NATIONAL HERITAGE TRUST PROPOSAL 
PROCEDURES 

' 
Universe of Heritage Resource 

-- cultural/historic -- natural 

I 
Inventory of Resources 

-- under criteria of Interior Department -- by Federal agencies within five years -- by States 

~ 
Screening to select nominations to Register 

-- by States 
-- by Federal agencies 

I 
Nominations to Registers 

-- by States -- by Federal agencies· 

I 
Screening by Interior Department 

I 
Additions to National Registers 

-- eligible for tax incentives -- Federal agency direct actions subject to 
review by Advisory Council -- Federal aid proqrams to be protective 
of Registered properties 

I 
Subsequent screening by Interior 

I 
Addition to National Register 
of Nationally Significant Properties 

-- must be. dedicated to preservation -- direct Federal impacts allowable 
if agency finds •no other prudent 
and feasible alternatives" -- properties eligible for temporary 
acquisition by revolving funds when 
imminently threatened (to be studied) 



-~ \ 

"' ,; 



THE SECRETARY OF THE INTERIOR 

WASHINGTON 

OCT 2 8 1977 

MEMORANDUM FOR THE PRESIDENT 

FROM: Secretary of the Interior 

SUBJECT: National Heritage Program Proposal 

In your Environmental Message, you di'rected me to undertake a 11 thorough 
re-examinatio~n of existing Federal programs dealing with our natural 
and historic heritage .... · You d·irected me to recommend a 11 comprehensive 
Federal program, to be known as the National Heri'tage Trust, to identi'fy, 
acquire and protect 11 our natural and historic resources through effec
tive public, State and Federal action. Attached for your consideration 
is a decision document carrying out this directive. 

The foundatio:n for this program is the initiation of a comprehensive 
public process to identify a.nd recommend for protection cultural and 
natural sites of national or regional significance. This activity 
will be underta,ken by citizens throughout the Nation in cooperation 
with State governments. Once these sites ar·e identified, improved 
mechanisms are proposed to purchase or otherwise protect these resources. 

To ensure continued protection, a two-pronged approach is proposed. 
First, sites on Federal lands will be identified and protected. 
Second, for sites on non- Federal lands, stronger and simplified Federal 
procedures and a~ssistance programs are proposed to ensure protection 
through State and 1 ocal efforts. 

At the Fed era 1 1 evel, I have proposed a single focal point for heritage 
programs and improved tools for protecting resources. Several duplica
tory programs waul d be pulled together into one agency and that agency 
would be given expanded authority to quickly identify and protect 
resources. I have recommended broadening the coverage of the existing 
Land and l~ater Conservation Fu~d, requested a study for additional 
Federal ass·istance dolla,rs based o,n identified State needs, and proposed 
new protection programs only where necessary. 

I have recommended that Interior's FY 1979 $750 .mill ion regular 
Land and \~ater Conservation Fund budg.et request nm'l before 0 M B 
be adjusted by transferring $97 ;879 ,000 from the Federal prog~rams 
portion of the Fund to the State programs portion. The deleted 
Federal projects should be funded through a corresponding i-ncrease 
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autl:lo.rized by .P.L. 95-42. This adjustment will support State herita,ge 
initiatives to protect si gni fi.cant and endangered natura 1 and cul tu.ral 
resources that cannot be accommodated by other Federal funds. 

lt is essential that we build this program on the found·ation of citizen 
participation, with State and Federal a,gencies providing assistance 
only when necessary. This approach will ensure a successful advance in 
protecth1g the Nation's natural and cul tura 1 heritage. The program, if 
implemented as recommended, will, in five years, identify seventy percent 
of this Nation '.s heritage resources. At the same ti;me, various levels 
of protection commi'tment will be applied to these resources. 

I believe that the program as proposed is a good program, and that it w:ill 
be a very popular one. lts success, however; will require sup.port. 
!i !h~ program Which must be done:..tJ.ight, or• it~ d not done 

(p .... ~__JL ~ ~ 
CECIL D. ANDRUS 

Enclosure 
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SUMMARY: NATIONAL HERITAGE PROGRAM PROPOSAL 

In his Environmental Message of 1977~ the President requested the 
Secretary of the Interior to develop a program to coordinate, expand, 
and strengthen efforts to protect the cultural and natural heritage 
of the United States. 

In a process designed to provide the widest possible range of parti
cipation, the Task Force designated by the Secretary l:!as developed 
a program which: 

provides, for the first time, a focal poi:nt within 
the Federal government for those interested in 
p,rotecting both natu.r:·a] and cultural heritage; 

combines in one organization those program~ of the 
Department of Interior designed to protect cultural 
and natural heritage; · 

a single agency for the coordination 
of Federal programs which impact on national 
heritage s i'tes; 

a single agency for the coordination and 
encouragement of State and local efforts to 
protect both natural and cultural heritage sites; 

expands and strengthens the tools available to those 
charged with the responsibility of protecting national 
heritage sites; 

ensures and formalizes citizen participation in the 
:·recognition and protecti,on of national heritage; 

documents the need and sets procedures for a comprehensive 
inventory of national heritage resources; a;nd 

ensures and formalizes the full partnership between 
State and Fede.ra 1 governments neces.sary for effective 
protection of heri'tage resources. 

The proposed program defines as our national heritage that collection 
of resources important to Americans because they are significant elements 
of our diverse history and culture and/or significant aspects of our 
natural environment~ 
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The. Federal heritage agency proposed for this program wfll be instructed 
by the Pres i.dent to implement, in full coordination with appropriate 
State agencies, a nationwide effort to identify res.ources of ,potential 
si.gni fica nee to our national heritage, emphasizing and ensuring public 
participation in this process. 

The Federal heritage agency will develop classification and c.riteria 
by which State agencies would review potential h.eri:tage resou·rces. 
Those resources meeting nationally uniform standards of sigrlificance 
will t;hen be recorded in the appropriate (natural or cultural) regis·ter 
maintained by the agency. Resou·rces 1 i sted in the registers will 
he designated according to regional or national significance. 

All resources 1 isted will receive protection through: 

• Laws and regulations designed to minimize actions which 
waul d result in their destruction or impairment; and 

• Affirmative policies--i.e .• , grant programs., tax incentives/ 
di si ncenti ves--desi gned to promote their preservation and/ 
or wise utilization. · · 

The Secretary of the Interior will designate resources of national 
significance. When dedicated by their owners (either governmental or 
private) to perpetual protection by appropriate covenants and restric
tions and by the submission of management standards approved by the 
Secretary of the Interior, these resources will be protected from 
direct action of the Federal government which would in any way destroy 
or impair their significance unless there is no prudent and feasible 
alternative to such action. 

An independent council, composed of all Cabinet members and Presidentially 
appointed representatives of State and local governments and the private 
sector will be established to: 

• Review Federal projects that may adversely effect registered 
heritage resources; and 

• Review Fede.ral policy and programs affecting heritage resourc-es. 

The program, if implemented as recommended, will, in five years, identify 
and ensure the protection of seventy percent of this Nation • s heritage 
resources. It is designsd to address resource areas not clearly addressed 
by existing programs, such as areas of natural diversity. It will provide 
truly needed direction and coordination for ex is ti ng programs. 

It will provide,, for U.e first time in the history of this Nation, a 
single, visible, and strong advocate for those concerned with the 
conservation and protection of a rapidly vanishing heritage. 
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NATIONAL HERITAGE PROGRAM PROPOSAL 

MAJOR LSSUES FOR TH.E PRESIDENT 

A. REGULATORY ACT! ON, 

Basic Protecti'on for Heritage Resources 

Section 106 of the Historic Preservation Act of 19.66 requires the 
head of any Federal agency r:-esponsible for a Federal or Federal'ly 
assisted project and the head of any Federal agency having authority 
to license any project to take into account the effect of the project 
on any historic site included in the National Reg.ister of Historic 
Places. Furthermore, the Advisory Council on Histor:'ic Preservation 
ha.s a reasonable time to comment on the ·proposed project. This 
requirement for review by the appropriate Federal agency and oppor
tunity for comment by the Advisory Counci'l has protected many valuable 
sites. The National Heritage Program (NHP) proposes to continue 
this authority and extend it to a proposed National Register ·of 
~atural Areas. The requirement for review and comment will become 
the minimum 1 evel of protection. afforded to any h.eritage resou:rce on 
either register regardless of their level of significance. 

1. Legislation to create a National Register of Natural Areas 
and extend the current protection provided by Section 106 
of the Historic Preservation Act of 1966 (review by appro
priate Federal agency and comment by the Advisory Council) 
to all registered heritage resources (natural and cultural). 

A. CD.I\ Yes 

Will insure a minimum 1 evel of protectio·n to all registered 
heri ta.ge resou.rces. 

B. No 

Hill not provide an equal commitment of protection to natural 
herita.ge resources as currently provided to registered histodc 
places. 

2. Who should provide th·e review and comment? 

_ A. CDA Council on Heritage Resources (See Optio.n 7 ar~d 12). 

Implement same level of review provided under the Historic 
Preservation Act of 1966. 

B. _ Federa 1 heritage agency 
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Review and comment function does not require work of an indepen
dent Council, especially if the Council on H·e.ritage Resou.rces is 
authorized to make a determination of no prude.nt or feasible 
alternative to Federal action impacting significant heritage 
resources • (See Option 7) . · 

No Prudent or Feasible Alternatives 

The extent of protection to be afforded to national heritage resources 
depends ·On their level of significance. The strongest and most perman
ent (but also most costly) is acquisition. However, the NHP proposes 
an administrative device which would protect natio:nally significant 
resources from adverse Federal actions without relying in each case 
upon Federal acquisition as the ultimate protection. 

Section 4( f) of the Department of Transportation Act is the source for 
this concept. Before the Secretary of Transportation can approve a 
project which would adve.rsely affect certain }ands, the law requires 
that he must determine that no feas i b 1 e and prudent alternative to 
the proposed action exists. NHP proposes to apply this type of protec
tion to our heritage resources. 

3. Legislation to requ·ire that Federal action which would adversely 
affect heritage resources can not be approved until a determination 
of no feasible and prudent alternative is made. 

A. CDA Yes 

B. No 

r To what kinds of resources should the no feasible and prudent 
alternative standard apply? 

__ A. CDA Registered areas of national significance only. (OMB, Stu) 

These are valuable to the nation as a whole and they d'eserve l 
l 
l 
! 
! 
\ 
I 
( 

J, 

~l 
j 
f 

a greater commitment for p·rotect·ion by the Fede.ral Government 
than do resources of 1 ess U1an national significance. 

__ B. _·_All registered resources. (CEQ) 

There are only a few resources which are clearly important to 
the nation a·s a \'Jhole. The distinction between regional ar:Jd 
national si-grlificance is not always clear. Tnerefore, any 

) endangered resource ought to be protected. 
~ ........ ,.,.,....._..._., . .., .... , ........ ~ ..... .._ 

5. S'hould the sites proposed for protection be formally dedi·cated 
to conservati.on o:r preservation. 

A. CDA Yes 
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Before the government is willing to bear the cost of p'rotecting 
the resou.rc,e, the owner mU·st be wHl ing to make a formal and 
long-te.nn commitment to the resource's preservation. Otherwise, 
these costs may be wasted if the owners change their minds about 
the need for protection. 

B. No 

Through various authorities, the Federal government has regulatory 
authority over actions affecting natural and cultural resou.rc;es. 
The Section 10 permits administered by the Corps of En.gineers. regulate 
all public and private actions affecting the nation's navigable waters, 
Section 7 of the Wild and Scenic Rivers Act authorizes the regulation 
of all Federal action affecting designated or potential components of 
the Wild and Scenic Rivers System. Shaul d option 4. be for sites of 
natio:nal significance only, then strong considerati.on should be give.n 
to a broad coverage of protection (Federal, State, local and private). 

6. To what kind of actions should this type of protecti'on ap:pl y? 

A. COA Direct Federal action. 

Since this includes projects which the Federal governme·nt is 
actually constructing or financing (such as roads and dams, 
etc.), they are easiest to control by Federal review. 

This would tend to limit the possibility of 1 itigation over 
11 taking11 issues and the payment of unnecessary acqui:sition 
costs. 

B. Indirect Federal action. 

This w.oul'd include private projects which the Federal government· 
must regulate or approve before they can be started. Examples 
are the award of FPC licenses or the Corps of Er:~gineers permits 
to develop in navigable waters. 

Since the Federal government alrea.dy reviews or approves these 
projects because of s;ome previously determined national interest, 
the application to the review process of the proper criteria 
for protection of heritage resources is a logical expansion of 
the government's responsibilities. 

C. State and loca] government actions. 

D. Private 

If th·is method is limited to nationally sign·ificant and dedicated 
properties, one can argue that their protection is as much in 
the national interest as the Corps of Engi.neers' responsibility 
to review and approve private projects which affect r:~aviga:ble 
waters (a.noti:Jer public interest). 
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.7. Who should make the feasible and prudent alternative determination? 

__ A,. _ Council on Herita.ge Resources. 

If the heritage agency provides 11 10611 review, the next highest 
level of protection should be afforded to the Council. This 
requires the development of a staff capable of evaluating the 
vari-ous projects which may adversely affect a resource and. deter
mine whether there are prudent and feasible alternatives. 

_ B. _ Federal heritage agency. 

Would require staff ttme to develop rather than review determina
tion of prudent and feasible alternatives. Staff expertise is 
available. May not be appropriate if 11 10611 reviews are condu.cted 
by the agency. 

C. CDA The agency proposing the action. 

Does not provide for independent determination and review of no 
prudent and feasible alternattve. 

This is ·Cons is tent with the Department of Transportation proc-ess. 

This forces the action agency to be more respo·nsible about their 
deci sian. They must incorporate protective mechanisms into their 
operating procedures rather than assuming that tMs is another 
agency's res•ponsibil ity. 
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B. FUNDI}!G 

The NHP proposes to utilize the Land and Water Conservation Fund 
(LWCF) and the Historic Preservation Fund (HPF) to ensure the 
i nvo 1 vement of the State and 1 oca 1 governments in identifying 
and protecting heritage resources rather than relying only on 
Federal identifi'cation and protection. 

National Heritage Fund 

One of the needs of the NHP is for the Federal Government to assist 
through the existing State programs, the identification and protec
tion of 1 ands for both natural and cultural resources. Currently, 
the HPF a.nd the LWCF are the p.rincipal funding sources. 

The a·uthorized, intend use of the LWCF is for providing recreation 
opportunity. The Secretary has authority to approve projects that 
are examples of cultural and natural heritage, and if these areas 
are necessary to meet priority recreation needs of the State as 
identified in the SCORP, they would be eligible for Fund assistance. 
Therefore, to u.se the Fund effectively, the SCORP should be expanded 
to include the existing HPF planning requirement a·.nd the new parallel 
objectives for natural heritage. 

Sir:rce the NHP is a major new p·rogram thrust, s·erious cons:i.deration 
shou,ld be given to providing additi:onal financial incentives to 
ensure its implementation. The NHP proposes the creation of a new 
grant program- National Heritage Fund (NHF). The funds co.uld be 
used for natural or cultural heritage projects not otherwise provided 
for under existing grant programs. 

A. How can we ensure that the States are encourag:ed to implement the 
heritage· program? 

A. Legislation for a new gra·nt program, the National 
-Heritage Fund. 

B. Cla:rify or amend the intended use of the LWCF for 
projects that protect both r:tatura1 and cultural 
heritage. 

C. Consider the need for a new National Heritage Fund 
based on an evaluation of State needs as expressed 
by their planning program. 

D. GOA Options B and C above. 

Funding Levels for State Assistance 

If Option SA were chosen, the Department would f:i.rst tleed authorizing 
1 egi sl ati on before appropriations were made. The NHP proposes a 
first year funding level of $100 million for the NHF. This need is 
based on a five year identification goal extrapolated to all 50 
States and the territories based on 10 exis·ting State heritage programs. 
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The U~CF is an alternative whic:h does not require any new authoriza
tion. The Secretary could recommend ir:icreasing the States' portion 
of the LW.CF and utlizing the authorization provided by P.L. 95-42 
to compensate the decrease in Federal acquisition portion. 

The other grant program which serves the Heritage Program is the 
HPF. Its 1 evel in FY 1978 was $45 mill ion. In FY ~·979, its 
authorization is $100 million. 

9. How should we provide additional monies to the Heritage Program 
in FY 1979. 

A. Program 

NH'F 

BICF 

HPF 

$ r4i 11 ion 

100 

944 (This includes $750 authorized 
ori~inally and $194 authorized 
by p . .L. 95-42). . 

100 

The NHF requires authorization legislation before 
appropriation. 

It will take lor:~ger for the States to become ·eligible 
for NHP, therefore,, all that money cannot be used in 
FY 1 979. 

·B. CDA Program 

U~CF 

HPF 

$ M~ 11 i o.n 

1042 

100 

The State assistance portion of the L~JC'F is increased 
by $98 mill ion. 

To compensate the Federal acquisition 1 evel, $98 
million of P.L. 95-42 authority is used. 

This is a net increase of $100 mill ion over th.e current 
FY 1979 budget proposals. 

This option requires that the LHCF be amended to clarify 
its use for natu.ral and cultural I:J.eritage projects. 
(See Issu•e 8). Amendment would clearly identify 
levels of commitme.nt to each objective either in 
the Act or throug,h the annual appropriation process. 
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c. 

Waiting for appropriate clarification legislation will 
not de~ay the States• preparati.on of h.eritage plans 
because the. Heritage Ager~cy can issue interim regula
t ions under the aegis of the U~CF auttwrity. 

Program 

NHF 

LWCF 

H:PF 

$ J1ill ions 

25 

969 

70 

This option assumes it will take the States longer to 
develop their capability to spend the new funds than 
Options A and B. 

The States • portion of the LWCF is increased $25 
mill ion and the 'P.L. 95.42 autho.rity is used to 
compensate the Fed era 1 acquisition 1 evel by $25 
m:ill ion. 

The HPF is increased by $25 mill ion over FY 78 1 evel 
of $45 mill ion. 

Increased Federal Share for Cultural Resource Inventory Grants 

In addition to the acquisiti:o'n and development of historic properties, 
the HPF monies may be used for survey and planning activities relating 
to historic preservation. For example, a State could use the funds to 
inventory a county for possible historic resources. The current law 
gives the Secretary authority to increase the Federal share of these 
planning and survey grants from 50% to 70%. The NHP proposes to utilize 
thi.s upper 1 imit as an added incentive to encourage the States to 
accelerate their inventories of c~:~.ltural resources. The cognizance 
that a site may be a possible heritage area provides significantly mo're 
protection than when it was ur~recognized. HUD Corrrnur~ity Development 
Block Grants (CDBG) and 11 701 11 planning monies provide for survey and 
inventory work; small communities, however, {population less than 14,000) 
are ineligible for the CDB.G. 

10. Should we encourage the States to devote more resources towards 
the completion of cultural survey and inventory work? 

A. CDA Approve the Historic Preservation Fund paying 70% of 
-cultural planning ar~d survey projects. 

Because any site on the Register and, es.pecially, 
nationally significant sites are p.rotected by administra
tive procedures, identification is very important. 
S.eventy percent funding wou.l d i'nc.rease the rate of 
identification by fifty percent. 
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In terms of cost per site, identification and survey 
work which leads to registration is more effective 
than the acquisition or rehabilitation of one resource. 
Historic survey and inventory work for 1 000 small 
communities wo.uld cost approximately $6 mill ion. 

C. Legislati•on to authorize a $2 million Small Community 
- Survey a:nd Inventory Grants Program fo.r three years .• 

This will assist small commu;nities to complete their 
S·lirvey a:nd i.nventory work ar:~d attain the same status 
as large~ communities. 

· D. CDA Request the Secretary of HUD to make available and to 
-- --encourage eligible local governments to utilize a larger 

portion of their COBG for survey and inventory wo·rk. 

This will accelerate and complete the inventory work 
at an early d·ate. 

Funds· for· Federal Inventories and Survey 

The NHP propos.es that the. President issue a directive orderin.g the 
Federal agencies to survey all their p.roperties wit1hin five years fo·r 
possible heritage res·ources. It is estimated that this wi'll cost 
approximately $19 million per year and \'>lould involve about 10 principal 
agencies. 

1.1. How should the fur:~ding for this survey w.ork be provided? 

A. All new funds. 

We do r:~ot know what the trade-offs are if the agencies 
have to reprogram the funds. 

BLM, FWS, and NPS have high budget demands and can not 
adequately meet all their existing needs now. 

B. _ Reprogram from ex;:sting funds. 

The $19 mill ion estimate is preliminary and t!he actual 
work may cost less. 

Spread over ten agencies, it repr.esents 1 ess than 1% 
of thei'r available funds. 

C. CDA For Interior agencies, reprogram from existing funds; 
--for other agencies, leave the decision to the agency 

and OMB. 
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The first prior·ity for additional funds from the NHP 
shoul~ be the States. 

Because of the high priority of the NHP activities~ 
the Department is willing to accommodate fiscal needs 
within existing resources. 

C. CREATION OF A COUNCIL FOR HERITAGE RESOURCES 

The NHP proposes the creatio.n of a Council for Heritage Resot:.trces 
composed of the Secretary of the Interior, other cabinet members 
and oU1er represe.ntatives appointed by the President. Its responsi
bilities could be (1) to resolve conflicts between the Heritage Agency 
and other Federal agencies, (2) review and coordinate Federal pol icy 
and programs affecting heritage resources, and (3) determine whether 
or not a prudent or feasible alternative to actions adversely affecting 
a he.ritage resource exis.ts. This idea is similar t•o the function of 
the existfng Advisory Council on Historic Preservati-on which. reviews 
actions whi·ch may adversely affect. a site on the existing N·ati anal 
Register of Historic Places. 

12. Legislation to create a Council for He,ritage Resou.rces? 

A. CDA Yes 

An independent ag:ency is necessary to avoid any conflicts of 
interest and also to bring together the agencies and 
Presidential appointees in a neutral forum. 

B. No 

Since the Secretary is responsible for setting the criteria for 
designation and for establishing management s·tandards for heritage 
resources, he should be responsible for provi.ding advice or 
resolving issues o,n the protection of these resources without an 
Advisory Council • 

The Secretary is capable of managing the Endangered Species Act 
which entails similar types of protectf:on issues. 

13. If there is a Council, what should be its responsi'bil ities concern
ing the determination of prudent and feasible alternatives (See 
Option 7)? 

A •. CDA Advisory only. 

B~ · Make the final determination. 
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lA. How should th:e Co·uncil be organized? 

A. CDA One Council for Cultural and Natural Resources. 

This may save so:me costs because of economi'cs of 
sea 1 e. 

B. Retain existing Advisory Council on H'istoric .Preserva-
- Uon and create new Council for Natural Heritage. 

15. Who should be the Council Chairma·n? 

A. Secre.tary of the I.nterior. 

B. CDA Pres identi a 1 Appoir:~tee. 

D. FlNANCIAL ASSISTANCE 

Besides the Historic Preservation Fund and the Land and Hater Conserva
tion Fund, several Fed·eral financial~ a·ssistance programs are available 
for the acquisitio:n and development of heritage properties {Community 
Development Block Grants, CETA Funds, and EDA Funds}. 

16. Presidential directive that pri'ority, consideration, and technical 
assistance be given in the administration of all Federal grants 
programs avail a:bl e for the a qui sit ion ·and de.Vel opment of heritage 
projects. 

A. ODA Yes 

B. No 

17. Preside.ntial directive asking the Secretary of the Interior in 
conjunct ion with the Department of Treasury and the Office of 
Management and Budget to study Federal tax mechanisms that could 
provide additional incentives/disincentives for the preservation, 
protect ion, and enhancement of natural or cultural heritage 
resources. 

A. CDA Yes 

This ensures follow-up to preliminary work initiated by 
the NHP and ensures coordination. 

Thts does not commit the President to preparing a 
legislative tax proposal. 

B. No 
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NATIONAL HERITAGE PROGRAM PROPOSAL 

ISSUES DECIDED BY THE SECRETARY OF THE INTERIOR 

So that the proposed Heritage Program may be ~mpl emented immediately, 
the fo~ 1 owing dec is ions have been made by the Secretary of the Inter:i or. 

A. CREATION OF THE HERITAGE RESOURCE AND 'RECREATION SERVICE 

The Heri tag~ Program· is to be managed by a single agency composed 
of parallel divisions for natural, cultu-ral and recreatioJ:l resources. 
Re-creation ·of an agency \'Jill signal a strong commitmen·t to tbe new 
program. 

This agency will be a re6onstitution of the Bureau of Outd~or Recrea
tion under authority existing with the Secretary of the Interior. 
There will be no diminution of the existing BOR responsibilities 
regarding recreation. 

The res:ponsibilities of the National Natu~ral Landmarks Pro:gram and 
the Office of Archeology and Historic Preservation with its respon
sibilities, both now within the National Park Service, will be trans-
.ferred to the new a·gency.. · 

To administer the new Heritage Program, the new ag,ency will administer 
t:he LWCF, the HPF, and any new financial or techn·ical assistance p.ro
grams within the Heritage Program, maintain the natural and historic 
registers, develop management standards for nationally significant 
heritage areas, develop and maintain c.rHeria for and administer the 
selection of heritage resources, develop and maintain information and 
data systems, and develop a:nd maintain classificatton systems for and 
administer the i denti fi cation of inventoried heritage resources. 

B. GRANT ADMINISTRATI,ON 

The Heritage Resource and Recreation Service will administer the 
two principal grant programs, LW·CF and HPF, as the major device to 

·ensure State participation in the Heritage Program. 

Single agency administration of the financial a.ssista·nce programs. 
will improve both Federal and State planning programs. Specification 
requirements for projects proposed for funding will be s impli fi ed. 

An Enda.ngered Building Revolving Fu.r:1d, an authorized use of the 
Historic Preservation Fund, will be established. 
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C. NATI·ONAL ENVIRONMENTAL POUCY ACT 

The Heritage Resource and Recreation Service will assist the Council 
on Environmental Quality to ensure that all Federal agencies fully 
adhere to procedures developed to implement NEPA. This will be do.ne 
through the complete and! thorough assessment of proposed program 
actions. impacting inventoried natu•ral and cultural resoi:Jrces. 
Resources not .previous l.y i denti fi ed will be recorded. Together the 
two agencies will ensure that identification and assessment occu·rs 
ea·rly in the planning process to allow full public disclos.ure and 
review so as not to cause undue and costly d'el ays. 

D. HERITAGE COMMUNITIES 

The Heritage Resou:rce and Recreation Service· will develop criteria 
for the designation, upon request of local governments, of Heritage 
Communities. This criteria will assess local actions towards the 
identification of he,ritage resources and the development, through 
the public and private seCtor, of coordinated resource protection 
and management plans. The i nter:~t of the Heritage Commt~nities 
designati:on is to provide recognition to local governments partici
pating in the Heritage Program. 

E. ISSUES DEFERRED FOR STUDY 

In addition to the above:, the Heritage Resource and Recreation Service 
will complete, within one year, a study of the feasibility and desir
ability of establishing a National Bank for Historic Preservation 
and a.Natural Resource Revolving Fund. 

The National Bank for Historic Preservation would consolidate non
g,rant funding devices and expedite their availability to private 
non-profit o•rgani zations. This wi 11 stimulate protection of 
culti:Jral resources by the:private sector. 

The Natural Resources Revolving Fund would, be estabHshed with·in 
the exis.ting L~JCF, be adm·irlistered by a Federally chartered organiza
tion such as the National Park Fou·ndation, and be us·ed to acquire 
and 'hold signifkant natu~ral areas until they can be tra.nsferred to 
to· an appropriate public agency. 
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NATIONAL HERITAGE PROGRAH PROPOSAL 

ISSUES CONSIDmED BUT NOT RECOMt~ENDED 
BY T~E SECRETARY OF THE INTERIOR 

The following two options were presented for conside,ration by the Task 
Force. After carefu·l rev·iew no action is recommended. 

A. MORATORIUM AUTHORITY 

Initiate legislation to expa·nd the existing moratori'um autho.rity·on 
important aTcheol ogical sites to significant heritage resources. 
The purpose of the moritorium would be to allow the Secretary of 
the Interior time to salvage important data or to determi.ne an 
appropriate means of protection for resources wt:lich may be adversely 
affected. 

B. FINANCIAL ASSISTANCE TO NON-PROFIT ORGANIZATIONS 

Initiate 1 egi:slation to amend the Land and ~Jater Conservation Fund 
Act to enable States to fund projects sponsored by non-profit organiza
tions. Similar authorization exist within the Historic Preservatton 
Fund .• 
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THE WHITE HOUSE 

WASHING~· 

Date: October 2 8 , 1.9 7 7 v ~ " 
ifV~--~ 

FOR ACTION: . . . ~· ' FOR INFORMATION: 
h~ . -~ ~~\ 

tu Eizenstat .. (ft ~W~~ . 0 The Vice President 
rank Moore (Les Franc1 Hamilton Jordan 
ack Watson Bob Lipshutz 
im Mcintyre wlf1P wh "I 'tr'd Jody Powell 

harles Warren ~ 
FROM: Rick Hutcheson, Staff Secretary 

SUBJECT: Andrus memo dated 10/28 re National Heritage Program 
Proposal 

~==============~~ 
YOUR RESPONSE MUST BE DELIVERED 
TO THE STAFF SECRETARY BY: 

TIME: 9: 00 AM 

DAY: Friday 

DATE:November 11, 1977 

ACTION REQUESTED: 
___x_ Your comments 

Other: 

STAFF RESPONSE: 
__ I concur. __ No comment. 

Please note other comments below: 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or i·f you anticipate a delay in submitting the required 
material, please telephone the Staff Secretary immediately. (Telephone, 7052) 
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'Date: MF.MORANDliM ~ 
FOR INFORMATION: (C.: 1 D/, j, 
The Vice President 1r, IJ' 

October 28, 1977 

FOR ACTION: 

Stu Eizenstat 
!?rank Moore (Les Francis) 
iJack Watson 
iJim Mcintyre 

~harles Warren 
FROM: Rick Hutcheson, Staff Secretary 

Hamilton Jordan .. (If~ 
Bob Lipshutz J 
J~dy Powe.ll 

SUBJECT: Andrus memo dated 10/28·re National Heritage Prograin 
Proposal 

YOUR RESPONSE MUST BE DELIVERED 
TO THE STAFF SECRETARY BY: 

TIME: 9:00 AM 

DAY: Friday 

DATE:November 11, 1977 

ACTION REQUESTED: 
_x_ Your comments 

Other: . 

. STAFF RESPONSE: 
__ I concur. __ No comment. 

Please tlote other commems below: 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. . . 
If you have any questions or if you anticipate a d~lay in submitting the required 
material. please telephone the Staff Secretary immediately. (Telephone. 7052, 



THE SECRETARY OF THE INTERIOR 

WASHINGTON" 

OCT 2 8 1977 

MEMORANDUM FOR THE PRESIDENT 

FROM: Secretary of the Interior 

SUBJECT: National Heritage Program Proposal 

In your Environmental Message, you directed me to undertake a 11thorough 
re-examination of existing Federal programs dealing with our natural 
and historic heritage. 11 You directed me to recommend a: 11 COmprehensive 
Federal program, to be kno'lm as the National Heritage Trust, to identify, 
acquire and protect 11 our natural and historic resources through effec
tive public, State and Federal action. Attached for your consideration 
is a decision document carrying out this directive. 

The foundat.ion for this program is the initiation of a comprehensive 
public process to identify and recommend for protection cultural and 
natural sites of national or regional significance. This activity 
will be undertaken by citizens throughout the Nation in cooperation 
\'lith State governments. Once these sites are identi f'i ed, improved 
mechanisms are proposed to purchase or oth.erwise pl~otect these resources. 

lo ensure continued protec t·ion, a two- pronged approach is proposed. 
First, sites on Federal lands will be identified and protected. 
Second, for sites on non- Federal 1 ands, stronger and s impl i fi ed Federal 
procedures and assistance programs are proposed to ensure protection 
through State and 1 ocal efforts. 

At the Federal level, I have proposed a single focal point for heritage 
programs and improved tools for protecting resources. Several dupl tea
tory programs would be pulled together into one agency and that agency 
would be given expanded authority to quickly identify and p.rotect 
resources. I have rec:ommended broad.eni ng the coverage of the existing 
Land and Hater Conservation Fund, requested a study for additional 
Fede,ral assis·tance dollars based on identified State needs, and proposed 
new protection ·programs only where necessary. 

I h·ave recommended that Interior's FY·l979 $750 million regular 
Land and \~ater Conservation:Fund'budg~t ·request nov1 before 0 M B 
be adjusted by transferring $97,879,000. from the Federal programs 

· portion of the Fu.nd to the State programs portion. T:1e deleted 
Federal projects sho·u1 d be funded through a corresponding 1ncrease 



' 
2. 

authorized by P. L. 95-42. This adjustment will support State heritage 
initiatives to protect signifi'cant and endangered natural and cultural 
resources that cannot be accommodated by otber Federal ftmds. 

It is essential that we build this program on the foundation of citizen 
participation, with State and Fede.ral agencies providing assistance 
only when necessary. This approach will ensure a successful advance i~n 
protecting the Natior:~•s natural and cultural heritage. The program, if 
implemented as recommended, will, in five years, identify seventy percent 
of this Nation•s heritage resources. At the same time, various levels 
of protection commitment will be applied to tbese resources. 

I believe that the program as proposed is a good program, and that it \'lill 
be a very popular one. Its success, however, will require support. 

!i !h~ program w~ich must.be donet~= §;d not done 

CECIL D. AND.RUS 

Enclosure 
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THE S£:.:CRETAnY or THE 11-llTC.:f<IOR 

WASI·IINGTON" 

OCT 2 8 197 7 

11Er!:OR/\llDUi'l fOf< THE Pn.ES I DENT 

FROM: Secret~ry of the Interior 

SUBJECT: National Heritage Pl'09l'am P1·oposul 

In yo~ll' Envil'Onrnental f·1essage, you dhected me to undcl'take a ''thorouqh 
t~e-examination of existit~g Federal pl'Ograms dealin~J \'lith our natu1·al 
end !J·istoric h.eritagc." You directed me to l'ecommcnd a "compn~liC'nsivo 
Fedol·al progri.li:l.~ to be knm:n as the ·i~otionul Heritage Trust, to ·j,lc:nt'ify, 
acquire and protect" OUi' natural and histol'iC resources thi'oL:~lh erfc"c:-
t i v c p u b l i c , S t a t e a n d Fe cJ e r a l a c t'i o n • At t a c h e d fo l' you r co n s i d c r a t i o i: 
is a decision document carrying out this directive. 

The fotll1dation fol' this pl'09l\im is the initiation of a comprehensive 
pu'blic process to identify and recon::nend for protection cultural and 
natuntl sites of nationC!l or n~gional si~;ni"ficance. This activ·ity 
\·li11 be tmdci'Lctl:en by citizen:; thl'oughout the Nation in cooperJtiion 
\·Jith St~tte governrnerrcs. Once these sites are identified, imp1·ovcd 
mechanisms an~ proposed to purchase Ol' othen;ise protect these resources. 

To ensun~ continued protection, a t1·10-pronged appl'Ouch is pl'oposecl, 
First, sites on Federal lands will be identified and protected. 
Second, for sites on non-Federal lands, stro1~9er and simplified Fedcl'a.l 
procedures and assistance programs are proposed to ensure protection 
through State and local efforts. 

At the Fedel'al 1 evel, I have proposed a single focal point fol' hc:ritage 
programs and improved tools for protecting resources. Several duplica~ 
tm~y pt·ograms would be pulled together into one agency and that agency 

. \'IOUld be given expanded authority to quickly ideilti fy and protect 
resources. I have retommended broadening the coverage of the existing 
Land and l~ater· Conservation Fund, requested a study fo1· a9ditional 
Federal assistance dollars based on id~ntified State needs, and proposed 
new protection ~rograms ~nly where necessary •. 

I have ,~ecommetadcd that Interior's FY 1979 $750 mill io·n regular 
land and Hater Conservation rund budget ,~equest nm: b.efore 0 l·l B 
be adjusted by transfetTing $97,879,000 from tile Fe:ier~l progra111s 
portion of the Fund to the State progrums pQl·tion. T:1r: del cted 
Federal proJects should be funded thl·ough a corrcs;>s:~~:i n~; 1ncrcase 
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authorized hy P.L. 95-112. This adjustment will suppol~t State~ hcl'ita~JC 
initiatives to protect significunt and cnd0ngered natUl'01 and cUltural 
resources that cannot be accommodated by other Federal funds. 

It is essentiul that \'Je build this pl'ogram on the foundation of citizen 
participation, with State and Federal agencies providing assistance 
only v1hen necessary. This approach \•Jill ensure a successful advance in 
protecting the Nation's natural and cultural heritc~JC. The p1·ogrct1~1, if 
implemented as recommended, vlill, in five years, identif_y· seventy percent 
of this Nation's heritage resources. At the same time, various levels 
of pl~otection commitment \'Jill be applied to these resources. 

I believe that the' pmgl'i!m as rroposed is a £10ocl progrcun, and that it v;ill 
be a VCI'Y populaF one. It~ sucr.ess, hol·teVc:t', \'lill i'equirc supfX/l't. 

!~ !~j~ program 111lich must be done rot., or it ~ld nol done 

2: .A-C-;--e_ 2:::) ' tl~~k~ 
CECIL D. MWRUS 

E.nclosUI'C 
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SUt~r.lARY: Nf\ TI ON/\L II[ I~ IT AGE PHOGI\/\!'1 PiWflOS/\L 

In his [nvi l'Onmenta l r1cssa']C of 1977' tl)e Pn?S i dent l'Cquc':, Led the 
Secrcta.l'Y of tiH~ lnt.crior to develop il pro~tl'illll to coon!·in;Jte, cxrLu~d, 
and s t1·engthcn efforts to protect the cul tur,ll and na tUl'J l het·i LllClC 

of the United States. 

In a process designed to provide the \videst possible l'unqc of pal'ti
cipation, the Task Force designilted by the Secr~tary has developed 
a prog1·.a.m v1hich: 

provides, for the first time, a focal point l·!ithin 
the Federal government for those interested in 
protecting both natural and cultural herita~]e; 

combines in one organization those f1l'OSJl'i11llS of the 
Depat·tment of IntcTi O·l' des i gncd to ~Jl'Otcct cul tura 1 
and natural heritage; 

a single ilgency for the cool'dination 
of Federal pr'ograms.l'lhich impact on national 
hel'i tage s i ies; 

a single agency fot' the cool·c!ination c:nd 
encouragelllent of State and local effor·ts to 
protect both natural and cultural heritage sites; 

expands and strengthens the tools available to those 
cha1·9ed \'lith the l'esponsibility of pl~otecti.ng national 
heritage sites; 

ensm·es and fon11alizes citizen pat~ticipation in the 
recognition and protection of national heritage; 

docume~ts the need and sets procedures for a comprehensive 
inventory of national hel'itage reSOLlrces; and 

ensures and fon1u 1 i zes the full partnership bet\'!een 
State and Federal governments necessa t'Y fo1~ effective 
protection of heritage resources. 

The proposed program defines as our national herita~e that collection 
of resources ir.tpot·tant to Americans because they are sign ifi cant e 1 er.1ents 
of our diverse.history and culture and/O·l' significant aspects of our 
natura 1 environment. 
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The. Fcderi1l hc:rit~~c agency proroscd fot· this pt·ogri111l v:ill be instnrctcd 
by the Pnsidcnt to irnplcment, in full ·coorclintttion 1·1ith oppt·opt·ial:c 
State ugP.ncie:;, a .natiom·tidc-effot·t to iclc~ntify rr'_<;out·ces of potcnli<ll 
significuncc to our ncltional herit,l~JC, cmphasizin~J Jnd rnsut·inr; put,lic 
participation in this process. 

Tile Federal heritage a9cncy \·till develop class.ification and ct·itcl-icl 
by l·thich Stote agencies \'JOule! n?vic\·1 rote:'ntial IH'l"itagc resoun~cs. 
Those t·esotwccs meeting nationolly t:Jnifunn stilndards of ",i~Jnificc.nce 
\'/ill then be r·ccot·ded ir~ the apr;ror)l·ic1te (n2tural or cultul·al) register 
maintairH~d by th.e agency. Rcsou1·ces listed in the registet·s 'dill 
be designated according to regional or national significance. 

All resources listed \·till receive protection throu9h: 

• la~>rs and regulations desi~)'ned to minimize actions l'lhich 
\·tould n:sult in their destruction or impail'I1H='nt; and 

• Affil'r.1uUvc policies--i.e., grant p1·ogrcllns, tax incentives/ 
disincentives--designed to pron;ote theit' pt·esenation ar~d/ 
or wise utilization. 

The Secretary of the Interior will desiqnatc resources of national 
significance. l,lhen dedicated by their ;\·/!lei'S (either governn~ental or 
pl·ivatej to petpetual rrotection by approp1·~ate covenants and res~ric
tions and by the submission of mana9crnent stand<n·ds aprwnvc·d by the 
Se~retary of the Jntedot·, these resoui-ces vrill be protected hom· 
direct action of the Federal gover~ment which would in any way destroy 
or impair their significance unless there is no prudent and feasible 
alternative to such acti0n. 

An independent council, composed of all Cabinet n1erirbers and President·ially 
appointed representatives of State and local governments and the private 
sector will be established to: · 

• Review Federal projects that may adversely effect registered 
heritage resources; and 

• Revie\'/ Federal pol icy and programs affecting heritage resources. 

The program, if implemented as recommended, ~·till, in five years, identify 
and e.nsure the protection of seventy percent of this Nation's het·itage 
resources. It is designed to address resource areas not clearly addressed 
by existing programs, such as at·eas of natural diveJ'sity. lt \·lil1 provide 
truly needed direction bnd coordination for existing programs. 

It \oJi11 provide, for the first. time in. the history of this Nation, a 
single, visible, and strong advocate for those concerrned with the 
conservation and protection ·Of a rapidly vanishing hel'itnge. 

'• 
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N/\TI ON/\L HER IT /\GE PRO Gf·U\!·1 PROPOSAL 

1-11\JOR ISSUES FOR THE PRESIDENT 

A. REGULATORY ACTION 

B a s i c P ro t ec t i o n f o ~~ Her it a g e Res o u rc e s 

Section lOG of the Historic Preservation Act of 1966 requires the 
head of any Federal agency responsible for a Federal or Fedet·ally 
assisted project and the head of any i-cderal agency having authot~ity 
to license any p·roject to take into account the effect of the~ pt'ojc:ct 
on any historic site inc1 uded in the National Rcgistet' of Histcric 
Places. Furthct'more, the Advisory Council on l-listo•'ic Prcsci·vat"ion 
has a reasonable time to comment on the proposc:cl pt'oject. This 
requirement fot' revie1·1 by the appropt-iate Fcdet-al ag.ency and oppOt'
tunity for cormnent by the Advisory Council has protected many valuab 1 c 
sites. The National Her·itage Progran (NHP) proposes to continue 
this autho1·ity and extend it to a proposed National Hegist.cr of . 
Natural t~reas. The reqLiircment fol' revic:u and comroJCnt \·Jill become 
the mi nimurn 1 evel of pt'ot.ect~ on a ffonted to any heritage resour·ce on 
either regi·ster regardless of their level of significance. · 

1. Legislation to create a National Hegister of Natural Areas 
and extend the current protection provided by Section lOG 
of the Historic Presel'vation Act of 1966 (revic•.-J by oppl'o
priate Federal agency and comment by the l\dv isory Council) 
to all registered heritage i'·~sout~ces (natut-al and cultural). 

A. CD.£\ Yes 

\1ill insure a minimum level of protection to an registered 
heritage resources. 

B. No 

Wi11 not pr0vide an equa) commitment of protection to natural 
heritage resources as currently provided to registered historic 
places. 

2. Who should provide the review ~nd comment? 

A. COA Council on Heritage ·Resources {See Option 7 and 12}. 

Impleme-nt same le·.;el of revie\'t provided under the H'istoric 
Preservation Act of 1966. 

B. __ Fede:ral heritage ag:ency 

B 
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Revicvt and comment function docs not require 1·1ork of an indepen
dent Council, especially if thc·Council on lle1·itagc f~c~soun:cs is 
aut.hot·izecl to make a determination of no pl·uclcnt or feusiblc 
alternutivc to Federal action irnpJcting sig-nificant hcritu~.W 
resources. (See Option 7). · 

No Pl·uclent or Fcusible /\lternativcs 

The extent of protection to be afforded to national heri LD(;::· ~-csources 
depends on their level of significance. The st1·ongcst and n;ust perman
ent (but a·lso most costly) is acqu·isition. Ho\veve1·, the tii!P pl'OP(1Ses 
an adm-Inistrative device \·Jhich \·Jould p1·otect nationi:tlly significant 
resources from adverse Federal actions without relying in each case 
upon Federal acquisition as th.e ultimate protection. 

Section 4(f) of the Department of Transportation /\ct is the source for 
this concept. Before the Sec1·etary of Tl·anspo1·tation can app1·ove a 
project 1·1hich I·Jould adversely affect certain lands, thr l<n·; requires 
that he must deter-mine that no feasible c:nd prudPnt al tenwtive to 
the pt·oposecl action exists. NHP proposes to apply this typ(~ of pJ-otec-
tion to out-heritage r9sources. 

3. Legislation to require that Federal action \·thicl, \·Joule! adversely 
affect heritage resources can not be approved until a determination 
of no feasible a.nd prudent alternative is made. 

A. CDA Yes 

B. No 

4. To \oJhat kinds of resources should the no feasible and pl·udent 
alternative stan~ard apply? 

__ A. CDA Registered areas of n~tior1al significance only. 

These are valuable to the natton as a whole and they deserve 
a gl~ea ter commitment for protection by the Federal Gove1·nment 
than do ,~esources of less than national significance. 

B. All registered resources. 

There are only a fe\oJ resources Hlilich are clearly impo1·tant to 
the nation as a \'thole. The distinction bet\-teen regional and 
national significance is not always clear. Therefore, any 
endangered resource ought to be protected. 

5. s·hould the sites proposed for protection be for111ally dedicated 
to conservation or preservation. 

A. CP/\ Yes 
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l3cfol'C the govcrntncnt is I·J·illin<J to bear the cost of protecting 
the resource, tile Ol'rncr must be 1·1ill ing to muke a formal uncl 
long-term cor:unitn1ent to the re:.ourcc's prescn'Jlion. Othcl";.'iSl', 
these costs may l.Je ';lasted if the o1·:rwrs ch<lil<JC their minds il~)out 
the need for pt·otcction. · 

B. No 

Through vurious authorities, the rcderal government hils rcgulato1·y 
authority over actions uffccting notur<ll and cultu1·al t·csources. 
The Section 10 pcnnits administered by tile Co1·ps of Engine.('rs rf>gulatc 
all rublic and private actions uffectit~g the nJtion's nilvigublc •;~atc1·s, 
Section 7 of the \o!ild and Sc-enic Rivers Act authorizes the regulation 
of a.ll rcderul action affect·ing designated or potential comroncnts of 
the ~lild and Scenic Rivers System. Should option 4 be for sites of 
nationul significunce only, then strong consideration should be given 
to a bl~oad coverage of protection ( reder·al, State, local and p1·iv2;te). 

6 . To 1·1 h a t k i n d o f a c t i o n s s h o u l d t h ·j s t y p e o f p ro t e c t i o n a p p 1 y ? 

{\, CPA Direct Fedel'i.ll uction. 

Since this includes projects \'lhich the Fede1·al ~JOVCt'nrr.ent is 
actually constructing or financing (such as roads uncl clams, 
etc.), they are easiest to contr·ol by Fede1·al r.::vie1·1. 

This \·Jould tend to limit the poss·ibil ity of 1 itigation ove~
"tnking" issues a.nd the puyment of unnecessary acquisition 
costs. 

B. Indirect Federal action. 

This vJOuld include private pt·ojects \·thich the Federal government 
must regulate Ol' appmve _before they can be started. Examples 
are the av:ard of FPC licenses Ol' the Corps of Engineers permits 
to develop in navigable waters . 

. Since the Federal government already reviev1s or approves these 
projects because of some previously determined national interest, 
t he a pp 1 i c a t i o n to t h e rev i eH p ro c e s s o f t h e p ro p c r c r i t e r i a 
for protection of heritage resources is a logical expansion of 
the government's responsibilities. 

C. State and local government actions. 

D. Private --
If this method is limited to nationally signi'Hcan.t and dedicated 
.properties, one can argue that their protection-is as much in 
the national intet·est as tl1e Corps of Engineers' responsibility 
to revie11 and approve private. projects 1·1hich a ffcct navigable 
waters (anoth~r public interest) . 

. . 
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· ·1. Hho should make the feasible uncl pn1dent altornotivc clctern'ination? 

__ A. __ Council on Heritage! ·l~osources .. 

If the heritage agency pt·ovi.dc•s "lOG" revie1·1, the n.cxt hiqhcst 
level of protection should be uffordcd to the Council. This 
t·equircs the dcvelop:ncnt of a staff cupable of evaluatinD the 
various projects \'lhich rnay udvct·scly cdfect o r-esource und deter·-· 
mine vJhethet· there are pn1dent und feasible al ter·natives. 

B. Federal heritage ~gency. 

·Would require staff time to develop rather than review determina
tion of prudent and ·reusible alten1atives. Staff expertise is 
available. f-lay not be uppropri0te if "106" revici'IS at·e conducted 
by the agency. 

C. crv~ The agency pt·oposing the action. 

Does not provide for inde:pendcnt determination and revie\·1 of no 
prudent and feasible alternative. 

Thi~ is consistent with the nepartmeMt of Transportation process. 

This fot·ces the action agency to be more t·csponsiblc: ilbout their 
decision. They must incorpoFutc protective J;wchcniSiiJS into theit~ 
o p e r a t i n 9 p ro c e d u res r a t h e r t h a n a s s u m i n g t h a t t h i s i s a no t he r 
agency's t·esponsibil ity. 
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n . nnw H!·G 

The I·IHP proposes to utilize the Lane! and Htdcr C:on~;crvation Fund 
(U!CF) and t!1e Histor'ic Pfescrvation rund (IIPF). to ensure the 
involvement of the St<lt.e anclloc<ll ~JoverrHncnts. in idcntifyin:1 
and protecting herita<Je resources t'athet· th<ln relyin9 only on 
Fedet·ul ic!cntificution und protection. 

National f!critage Fund --------··-------- ·-

One of the needs of t!H~ ~HlP is for the Feclc:~ral Govenw1e>nt to assist 
tlwough the .existing State programs, the identification and protec
t i o n o f 1 c: n cl s f o r both n a t u l' a 1 a n c1 c u 1 t u r ul res o u 1' c e ~; . C u r r r. n t l y, 
the HPF and the LUCF are the principal funding soLwccs. 

The authorized, intend use of the LHCr is fot' pt'ov·idin9 recreation 
opportunity. The Secn'tary has authot·ity to appl'OVC projects t!1at 
are examples of cultural and natural heritMJC, and if U1csc, areas 
al'C necessary to meet priority recreation nc'cds of tl:c SL1tc 2s 
identified in the SCORP, they 1·wuld he cli9ibl0 for r·u:d assistance. 
Therefore, to use the Fund effectively, the SCOI\fl should be expan~:cci 
to ir.clude the exist:ing HPF planning requ·it'CI'!lent and the ne\'1 parallc:1 
objective~ for natural heritage. 

Since the ~JHP is a major ne1·1 pro~1·am thrust, set'ious consideration 
should be ~liven to providing ac!ditionnl financial incc~nt.ivPs to 
enstire its implementation. The t!HP proposes the creation of tl nc· .. : 
grant program- National Heritc.9e Fund (::fl~·). The funds could be 
lfsed for natural or cultural heritage pt'ojects not ot!wr~·;isr. provided 
for und-er existing grant programs. 

n. Ho1·1 cvn \'Je ensure that the States· are encout·aged to imp! ement the 
heritage program? 

A. Legislation for a ne\oJ grant program, the ~ational 
-- Heritage Fund. 

B. Clarify or amend the intender! use of the LHCF for 
-- projects that protect both natural and cultural 

heritage. 

C. Considet· the need for a nevJ Nationul' Hedtage Fund 
based on a.n evaluation of State ne.eds as expressed 
by their planning program. 

__ D. COA Options !3 and C a.bove. 

F u n d i ng L e v e l s f o r S t u t e As s i s to n c e 

If Option 8A \oJere chosen, the Department \·JOuld first need authorizing 
legislation before aprropriations \oJCre mJcfe. The NHP proposes a 
first ycur funding level of )100 million for the UHF. This need is 
based on a five year identification goal extrupolutecl to u11 50 
States and the territories based on 10 existing State heritage programs 

B-5 



. ·The LUCF is an alternative which does. not require any new authori za
tion. The Secretary coul-d recommend i ncrcasing the States • portion 
of the U/CF and utlizing.the authodza·tion pro_vid·ed by P.L. 95-42 
to compensate the decrease in Federal acquisition portion. . . . 
The othe:r grant prograni \oJhich s,erves· the Heritage ·program is the 
HPF. Its 1 evel in FY 1978 \·Jas $45 mill ion. In FY 1979, its 
authorization is $100 million~ 

9. How should we provide additional monies to the Heritage Program 
in FY 1979. 

A. Program 

NHF 

l\KF 

HPF 

$ Hill ion 

100 

944 (This includes $750 authorized 
orirdnallv and $194 authorized 
by P. L • 9-5- 4 2) • 

100 

The NHF requires authorization legislation before 
appropriation. 

It will. take longer for the States to become eligible 
for NHP, therefore, all that money cannot be u.sed in 
FY 1979. 

l3. CDA P1·o·g ram $ t·U 11 ion 

L\~CF 

HPF 

1042 

100 

The State assistance portion of the LHCF is increased 
by $.98 mill ion. 

To compensate the Feder~l acquisition level, $9B 
million of P.L. 95-42 authority is ~:.~sed.· 

This is a net increase of $100 million over the current 
FY 1979 budget pro()osal s. 

This .option requires that the LHCF be ameAded to clarify 
its use for natural and cultural heritage projects. 
(See Issue 8). Amendment v10uld cleat·ly identify 
1 evel s of commitment to each obj.ec t i ve either in 
the Act or throug~ tne annual appropriation process. 
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c. 

\~aiting for appropriate clarification 1 egislati.on \'till 
not delay the States 1 ·preparation of heritage plans 
because the Heritage l\gcncy can issue interim regula
tions under the aegis of.the.L\KF'"authority. 

Program 

NH.F 

UICF 

HPF 

$,nil lions 

25 

969 

70 

This option assumes it \'Jill take the States longer to 
develop their capability to spend the new fu~ds than 
Options A and B. 

The States 1 portior:~ of the UJCF is i n~reased $25 
millio·n and the P.L; 95.42 authol'ity is used to 
compensate the Federal acquisition 1 evel by $25 
million. 

The HPF is increased by $25 million over FY 78 level 
of $45 mill ion. 

Increased Federal Share for Cultural Resource Invento_r_x Grants 

In addition to the acquisition and development of historic properties, 
the HPF monies may be used for survey and planning activities relating 
to historic preservati-on. For example, a State could use the funds to 
inventory a county for possible historic· resources. The current lavt 
gives the Secretary authority to increase the Federal share of these 
planning and survey grants from 505~ to 70;~. The NHP proposes to utilize 
this upper 1 imit as an added i ncentiv.e to encourage the States to 
accelerate their inventories of cultural resources. The cog.nizance 
that a site may be a possible heritage area provides significantly more 
pro tee ti on tr.a n \·t.l:l en it was u n recognized. H UD Comn unity Dev e 1 o rment 
Block Grants (CD3G) and "701 11 planning monies provide for survey and 
inventory \·Jork; small communities, ho'ltever~ (population less than 14,000) 
are ineligible for the CDBG. 

10. Should \'te encourage the States to devote more resources towat·ds 
the completio-n of cultural survey and inventory wor·k? 

A. COA Approve the Historic Prese.rvat ion Fund paying 70~~ of 
-cultural planning ar:~d survey projects. 

Because any site on the Register and, especially, 
nationally significant sites are protect.ed by administra
tive procedures, identification is very important. 
Seventy percent funrling vwuld increase the rate of 
identification by fifty perce~t. 
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In terms of cost per site, i denti fi cat ion and survey 
·work which·leads to registration is more e·ffective 
than the acquisition or rehabilitation of one resource. 
Historic survey· and inyento1·y work for 1000 small 
communities would cost approximately $6. mil 1 ion. 

I 

C. legislation to authorize a $2 million Small Community 
--Survey and Inventory Grants Program for three years. 

This will assist small commun.ities to complete their 
survey and inventory work and attain the same status 
as larger communiti~s. 

D. CDA Request the Secretary of HUD to make available and to 
-- --encourage eligible local governments to utilize a larger 

portion of their CD~G for survey and i nvento.ry \"or'k. 

This wi 11 accelerate and complete the inventory \'JOI'k 

at an early date. 

Funds for Federal lnventori es and Sut·vey 

The NHP proposes that the President ·issue a directive ordering the 
Fedet·al agencies to survey all their pm.pel·ties \·iithin five years for 
possible heritage resout~ces.· It is estimated that this \"ill cost 
approximately $19 million per year and \<Jould involve ahout 10 principal 
age.nc i es. • 

11. How should the funding for this survey work be provided? 

A. All new funds. 

We do nbt know what the tr~de-offs are if the agencies 
have to reprogram the funds. 

BLM, FlJS, and NPS have high budget demands and can r:~ot 
adequately meet all their existing needs now. 

B. __ Reprogram from existing fur:~ds. 

The $19 million·estimate is prelimiAary and the actual 
\'IOrk may cost 1 ess. 

Spread over ten agencies., it represents less than 1% 
of their available funds. 

C. COA For Interior agencies, reprogr:am from existing funds; 
for other agencies, ·leave the decision to the agency 
a.nd o~m. 
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The first priority for additional funds from .the NHP 
should be the States. 

Because of the high p.ri ority of the NHP ~ct i viti es, 
the nepartment is.willing to ac~Qmmodate fiscal needs 
within existing resources. 

C. CREATION OF A COUNCIL FOR HERiiAGE RESOURCES 

The NHP proposes the creation of a Council for Heritage Resources 
composed of the Secretary of the Inte.dor, other cabinet members 
and other representatives appointed by the President.· Its respo.nsi
bilities could be (1) to resolve conflicts betv1een the Heritage Agency 
and othe.r Fede·ral agencies, (2)· review and coordinate Federal pol icy 
and programs affecting heritage resources, and ( 3) det.ermi ne \vhether 
or not a prudent or feasible alternative to actions adversely affecting 
a heritage resource exists. This idea is similar to the function of 
the existing Advisory Council on Historic Preservation \·lhich t~eviews 
actions \'lhich may adversely affect a site on the existing National 
Register of Historic Places. 

12. Legisl~lion to cr~ate a Council for Herita~e Resources? 

A. CDA Yes 

An independent agency is necessary to avoid any conflicts of 
interest and also to bring together the agencies and 
Presidential appointees in a neutral forum. 

B. No 

Since the Secretary is responsible.for setting the criteria for 
designation and for establishing management standards for heritage 
r~sources, he should be responsible for providing advice or 
resolving issues on the protection of these resources without an 
Advisory Council. · 

The Secretary is capable of managing the Endangered Species Act 
which entails similar types of protection issues. 

13. If there is a Council, what should be its responsibilities concern
ing the determination of prudent and feasible alternatives (See 
Option 7)? 

A. COA Advi.sory only. 

B. Make·the final determination. 
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·14. How should the Counc i1 be or·gani zed? 

A. Cl'A One Co unci 1 for ·cu1 tural and Na.tural Res.ources. 
I 

This may save some costs because of economiics of 
scale. 

B. Retain existing Advisory Council on Historic Preserva-
-·tion and create new Courtcil for Natural Heritage. 

15 .• ~lho should be the Council Chairinan? 

A. _Secretary of the Interior. 

B. CDAPresidential Appointee. 

0. Fl NANC IP..L ASSISTANCE 

Besides the Historic Preservation Fund and the Land and \-later Co:nset·va
tion Fund, several Fedet·al financicl ~ssistance progt'ams are available 
for t:he acquisition and devel oprnent of heritage propet·t i es {Community 
Development Block Grants, tETA Funds, and EDA Funds). 

16. Presidential directive that priority, consideration, and technical 
as.sistancc b.e given in the administration of all Federal grants 
progt·ams availab1 e fo.r the aquisition and development of heritage 
projects. 

A. CDA Yes 

B. No 

17. Presidential directive asking t~e Secretary of the Interior irl 
conjunction with the Oepartme.nt of Treasury and the Office of 
Management and Budget to study federal tax mechanisms that could 
provide additional incentives/disincentives fo-r t.he preservation, 
protection, and enhancement of natut'al or cultural heritage 
resources. 

A. CDA Yes 

This ensures follow:.up to preliminary work initiated by 
the NUP and er~sures coordination. 

·This does not commit the President to preparing a 
legislative tax proposal. 

B. ·No 
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NATIONAL HERI"TAGE PROGRM·1 PROPOSAL 

ISSUES DECIDED BY THE SECRETARY. OF TH.E INTERIOR 

I 

So that the proposed Heritage Program may be implemented immediately, 
the follo\'ling decisions have been made by the Secretary of the Interior. 

A. CREATION OF THE HERITAGE RESOURCE AND RECREATIOti SERVICE 

The Heritage Program is to be manag.ed by a single agency composed 
of 'parallel divisions for natural, cultural and ,~ecreation resources. 
Re-ct~eation of an agency \·rill signal a strong commitment to the new 
program. 

This agency \.,rill be a t'econstitution of the Bureau of Outdoor Recn~a
tion under authority existing \'lith the Sect·etary of the lnterio~. 
Th·er~ ~,oJill be no diminution of the existing B·OR responsif->ilities 
regarding recreation . 

. 
The responsibilities of the National Natural landmarks Program and 
the Office of Archeology and Histol'ic Preservation \·lith its respon
sibiiities, both novJ vlithin the National Pat·k Service, will be trans
ferred to the ne\'1 ag.ency. 

To administer the ne\•1 Heritage Program, the ne\'/ a.gency will administet~ 
the LWtF~ the HPF, and any new fihancial or technical assistance pro
grams \'Jithin the Heritage Program, maintain the natural and histot·ic 
registers, develop management standards for nationally significant 
heritage areas, develop and maintain criteria for and administer the 
select_ion of heritage resources, develop and maintain information and 
data systems, art.d develop and maintain classification systems for and 
administer the identification of inventoried heritage resources. 

· B. GRANT ADHINISTRATlON 

The He·rita·ge Resource and Recreation Service \·dll administer the 
two principal grant programs, LHCF and HPF~ as the major ·device to 
ensure State participation in the Heritage Program. 

Single agency administration of the financial assistance programs 
will improve both Federal and State planning programs. Specification 
requirements for projects propo.sed for funding will be simplified. 

An Endangered Buil d{ng P.evo 1 ving Fund, an authorized u.se of the 
Historic P1·eservation Fund, will be "established. 
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C. NATIONAL EI1VlRONt1ENTAL POLICY ACT 

The llcritage Resout~ce and RecreatioJl Service will assist the Council 
on Environmental Quality to ensure that al-l Federal agencies ful'ly 
adhere to procedures developed to implement NEP/\. This will be done 
through the complete and thot~ough assessment of proposed program 
actions impacting i rwentori ed nu tural and cultural resources. 
Resources not previously identified vlill be recorded. Togethet~ the 
t\'10 agencies will ensure t,hat identification and assessment occurs 
early in the planning process to allow full public disclosure and 
review so as not to cause undue and costly delays. 

D. HERITAGE CO!"l·1UNITIES 

The Heritage Reso~rce and Recreation Service will develop criteria 
for the designat~on, upsn request of locol goverTilments, of HerittJgc 
Communities. This criteda win assess local actions to1·:at·ds the 
identificution of heritage resources and the clevelopn:cnt, th\~ough 
t.he public and private sector, of coordinated resource pl~otection 
and managc·ment plans. The inte.nt of the Hcritag!e Cor.:munities 
designation is to provide recognition to local goverm;ents partici
pating iiTI t.be Heritage Program. 

E. ISSUES OEFERRED FOR STUDY 

In addition to the above, the Heritage Resuurc·e and Recreation Service 
will complete, within one year, a study of the feasibility and desir
ability of establishing a Nationnl Bank for l+istoric Preservation 
and a Natural Resource Revolving Fund. 

The National Bank for Historic Preservation would consolidate non
grant funding devices and.expediti their availability to private 
non-.profit organizations. This will stimulate protection of 
cultural resot:Jrce.s by the private sector. · 

The Natural Resources Revolvi!:tg Fund \'/Ould, be estaf:>lished within 
the existing LWCF~ be administered by a· Federally cha~tered organiza
tion such as the National Park Foundation, and be used to acquire 
a.nd hold significa·nt natt:Jral areas until t:hey can be transferr-ed to 
to an appropriate public agency. · 
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NATIONAL HERITAGE PROGRJ\11 P·ROPOSAL . 

ISSUES CONSIDERED BUT NOT RECOI-111ENDE'O 
BY THE SECRETARY OF THE INTERIOR 

The following b1o options were presented for considel'ation by the Task 
Force. After caraful review no action is recom·mended. 

A. MORAlORIU!1 AUTHORITY 

Initiate le,gislation to expand the existing moratorium authority on 
important archeological sites to s i grli fie ant heritage reso:urccs. 
The purpo·se of the moritorium \>Jould be to allo\'1 the Secretary of 
the Interior time to salvage important data or to determime an 
appropriate means of protection for resources \'lhic:h may be adve·rsely 
affected. 

B. FINANCIAL .C\SSISTANCE TO NON-PROFIT ORGANIZATIONS . 
Initiate 1 egislatiom to amend the Land and \Jater Conservation Fund 
Act.to enab~e States to fund projects sponsored by non-profit organiza
tions. Similar authorization exist within the Historic Preservation 
Fund. 

/ 
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TAB B 

Summary of Federal Agencies' Recommendations on 
Interior's National Heritage Program Proposal 

Decision Document 

NOTE: The agencies have seen only Interior's decision 
document and have not reviewed any other options 
proposed by OMB or other Federal agencies. 

Issue No. 1 

Legislation to create a National Register of Natural Areas 
and to extend review by Advisory Council on Historic Pre
servation to registered natural area.s, as well as historic 
places. 

--- A. Yes: Secretary Andrus; National Arts Endowment; 
NASA; DOD.; Labor; Fine Arts Commission; 
HUD; DOT; EPA; CEQ; NRC; VA; HEW 

B. No; USDA 

(Not listed). Yes, but create only one Register on 
which both natural areas and historic places would 
be listed: Mcintyre 

(Other). Commerce cannot comment without further 
information; DOT, yes, but should be a limited 
number of nationally and regionally significant 
properties; TVA, yes, but this Register protection 
should be closely coordinated with existing protec
tion programs, such as wilderness, endangered 
species, etc. 

Issue No. 2 

Who should review and comment upon Federal actions 
affecting listed prope~ties? 

A. An expanded Advisory Council on Historic 
--- Preservation: Sec.retary Andrus; NASA, DOD; 

HUD; Labor; National Arts Endowment; EPA; 
NRC ; DOT ; VA ; TVA ; HEW 

B. The reconstituted Bureau of Outdoor Recreation: 
Mcintyre 
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(Not listed). Revie~ should be done jointly by 
action agency and Council: USDA 

(Othe-r). Fin.e Arts Commission - A, but conflict 
can result when action agency or Advisory Council 
votes on its own actions 

Issue No. 3 

Legislation to require a finding of "no feasible and 
prudent alternative" before Federal agencies can 
adversely affect heritage resources. 

A. Ye-s: Secretary Andrus; NASA; DOD; HUD; 
----- Labor; Fine Arts Commission; CEQ; 

EPA; NRC; National Arts Endowment; 
HEW 

B . No : USDA ; VA ; TV A 

(Not listed). Heritage resources determined to 
be nationally significant should be fewJ but 
should receive strict protection from private, 
local, State, as well as Federal, actions: Mcintyre 

(Othe.r). DOT, yes, but should only apply to 
adverse affects on the use of an area, not 
adverse ·effects on property which don't impair· 
use of the area 

Issue No. 4 

To what type of resource-s should the "no feasible and 
prudent" standard apply? 

A. Nationally significant heritage resources~ 
----- Secretary Andrus; National Arts Endowment; 

Fine Arts Commission; NASA; DOD.; HUD.; Labor; 
USDA; EPA; NRC; DOT; VA; TVA; HEW 

B. All heritage resources on the National 
Register: CEQ 

(Not listed). Heritage resources determined to 
be nationally significant should receive strict 
protection from private and public actions: 
Mcintyre 
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Issue No. 5 

Should sites proposed for protection be required to 
be formally dedicated by their owners to p.reservation? 

A. Yes: Secretary Andrus; NASA; DOD; HUD; Labor; 
--- Fine Arts Commission; National Arts 

Endowment; CEQ; DOC; EPA; NRC; DOT.; VA; 
TVA; HEW 

B. No: USDA believe·s designation should not 
preclude non-adve~se multiple uses 

(Not listed). Sites proposed for protectiori should 
be nationally significant, independent of whether 
owner chooses to dedicate it to preservation or not, 
and such sites should be the list of potential addi
tions to the national preservation systems, e.g., 
the national parks: Mcintyre 

Issue No. 6 

To what kind of Federal actions should the "no feasible 
and prudent alternative" standard apply? 

___ A. Direct Federal action: Secretary Andrus; NASA; 
DOD; HUD; Labor; Fine Arts Commission; National 
Arts Endowment; NRC; VA; TVA; HEW 

B. Indirect and direct Federal action: CEQ; EPA; 
--- DOT 

(Not listed). Protect nationally significant 
resources from all adverse affects: Mcintyre; 
USDA 

Issue No. 7 

Who should make the "no feasible and prudent al'ternative" 
de&..errn.~.nation? 

A. The expanded Advisory Gouncil on Historic 
--- Preservation: CEQ 

___ B. The ag·ency proposing the action: Secretary 
Andrus; Mcintyre; HUD; NASA; DOD; Labor; 
National Arts Endowment; Fine Arts Commission; 
DOC; EPA; NRC; DOT; VA; TVA; HEW 
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Issue No. 8 

How can we insure States are encouraged to implement 
the heritage program? 

___ A. Legislation to create a new grant p:rogram, 
the National Heritage Fund: USDA 

B. Amend Land and Wa t·er Conservation Fund to 
--- allow grants to protect natural and cultural 

heritage, and study the need for a new Heritage 
Fund based on an evaluation of State needs: 
Secretary Andrus; USDA; HUD; NASA; DOD; DOT; 
Labor; National Arts Endowment; EPA; NRC; HEW 

(Not listed). Require States to protect heritage 
resources as a prerequisite to receiving Historic 
Preservation and Land and Water Conservation Fund 
grants, which should be consolidated into a National 
Heritage Fund and made available for use by States 
·for protection of recrea tiona!, historic, and 
natural areas: Mcintyre 

(O'ther). Fine Arts Commission: State.s should 
prepare comprehensive plan as prerequisite to 
obtaining grants 

(Other). TVA: Do not believe that sufficient 
encouragement is provided for State participation; 
fUrther study needed 

Issue No. 9 

How should we provide additional money for the program 
in 1979? 

--- A. Create a new Heritage Fund: USDA 

B. Increase Land and Water Conservation Fund 
--- State grants by $98 million and budget $45 

million in the Historic Preservation Fund: 
Secretary Andrus; HUD; NASA; National Arts 
Endowment; Fine Arts Commission; EPA; NRC; 
CEQ, if used for acquisition, not development; 
HEW (note: Secretary Andrus subsequently 
reduced request for Historic Preservation 
Fund to $17 million) 
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C. Increase Land and Water Conservation Fund 
--- State grants by $25 million, create a $25 

million National Heritage Fund, budget 
$70 million in the. Historic Preservation 
Fund: DOC 

{Not listed). Provide additional funds to 
accelerate States' inventories or to buy 
threatened nationally signficiant resources-
$17 millien increase to the 1979 allowance 
for the Historic Preservation Fund, $50 million 
increase to the 1979 allowance for t·he Land and 
Water Conservation Fund (within three years, 
consolidate both grants in·to a National Heritage 
Fund): Mcintyre 

Issue No. 10 

Should States be encouraged to devote more resources 
toward the completion of inventories of historic 
resources? 

--- A. Increase the Federal share of Historic 
Preservation Fund administrative expenses 
from 50 percent to 70 percent: Secretary 
Andrus; HUD; DOD; NASA; Labor; CEQ; Fine 
Arts Commission; National Arts Endowment; 
USDA; EPA; NRC; HEW 

B. Request HUD to encourage States to use more 
--- Community Development Block Grant funds for 

inventories: Secretary Andrus; USDA 

(Not listed). Increase grant funding, with 
increase to be primarily used for inventory: 
Mcintyre 

{Other). TVA: Both options A and B are 
ineffective; further study needed 

Issue No. 11 

How should funding of Federal agency inventories of 
heritage resources on their lands be provided? 

--- A. All new funds: DOD; CEQ; USDA; DOT; TVA 
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B. For Interior agencies, reprogram from existing 
--- funds; for other agencies, leave decision to 

the agency and OMB: Secretary Andrus; Mcintyre; 
ffiJD; Labor; National Arts Endowment; Fine Arts 
Commission; EPA; NRC; VA; HEW 

(Other). CEQ- A, but wants Federal agencies to 
show evidence of progress; NASA feels it has done 
sufficient inventories; HEW notes that many Federal 
programs have no money which could be applied to 
inventories 

Issue No. 12 

Legislation to create a Council for Heritage Resources 
(the expanded and renamed Advisory Council on Historic 
Preservation). 

--- A. Yes: Secretary Andrus; HUD; NASA; DOD; Labor; 
Fine Arts Commission; DOC; NRC; DOT; 
National Arts Endowment; TVA; HEW 

(Not listed). No, abolish existing Advisory Council 
on Historic Preservation and transfer staff and 
comment functions to the reconstituted Bureau of 
Outdoor Recreation: Mcintyre 

(Other). USDA: Council shouldn't have agency 
ties 

Issue No. 13 

If a Council is created, what should be its role in the 
determination of feasible and prud·ent alternatives? 

--- A. Advisory only: Secretary Andrus; HUD; NASA; 
DOD; Labor; National Arts Endowment; Fine 
Arts Commission; USDA; CEQ; DOC; NRC; DOT; 
VA; TVA; HEW 

B. Make the final det.ermina tion: EPA 

(Not listed). Action agency head makes determina
tion of no feasible· and prudent alternatives, but 
receives advice from recons.ti tuted Bureau of Outdoor 
Recreation which would contain staff of abolished 
Council: Mcintyre 
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Issue No. 14 

How should the Council he organized? 

--- A. One Council for cultural and natural resources: 
Secretary Andrus; HUD; NASA; DOD; Labor; National 
Arts Endowment; Fine Arts Commission; CEQ; USDA; 
DOC; EPA; NRC; VA; TVA; HEW 

(Not listed). Abolish existing Advisory Council on 
Historic Preservation.; transfer staff and comment 
function to reconstituted Bureau of Outdoor Rec.rea tion: 
Mcintyre 

Issue No. 15 

Who should be the Council chairman? 

Presidential appointee: Secretary Andrus; Mcintyre; 
HUD; DOD; Labor; Fine Arts Commission; National Arts 
Endowment; CEQ; USDA; DOC; EPA; NRC; VA; DOT; TVA~ 
HEW 

Issue No. 16 

Presidential directive that Federal grant programs have 
as their priority the acquisition and development of 
heritage properties. 

A. Yes: Secretary Andrus; NASA; DOD; Labor; 
--- National Arts Endowment; Fine Arts 

Commission; EPA; NRC; TVA; HEW 

(Not listed). Yes~ but agencies should prepare 
individual guidelines so that their grant programs 
can satisfy both their program objectives and those 
of heritage resource preservation: Mcintyre 

Issue No. 17 

Presidential directive to Interior, OMB, Treasury to 
study further tax incentives for preservation of heritage 
re.sources. 

--- Yes: Secretary Andrus; Mcintyre; HUD; TVA; HEW 



EXECUTIVE OFFt:CE OF THE PRESIDENT 
COUN'CIL ON· ENVI'RONMENTAL QUALITY 

722 JACKSON PLACE, N. W. 
WASHINGTON, D. C. 20006 

MEMORANDUM FOR RICK HUTCHESON 
THE WHITE HOUSE 

November 17, 1977 

SUBJECT: National Heritage Program Proposal 

The Council supports this proposal as an important first step 
toward development o·f a new, integrated federal strategy to 
protect national heritage resources, provided the following 
conditions are met: 

The opening program des·cription needs to define more clearly 
what areas would be eligible for ·protection as heritage 
resources, and what are the recommended strategies to 
protect them. We understand that cultural heri.tage resources 
would include historic sites and buildings but not movable 
works of art. The natural heritage program should aim to 
preserve ecological diversity, habitat for endangered 
species and non~game wildlife, and outstanding wild and 
scenic areas. 

We must give the states a strong incentive to take initiative 
and partic.ipate in the program, while still retaining 
federal leadership and quality control. The Interior proposal 
should require that states must do an inventory and submit 
satisfactory State Heritage programs to acquire and protect 
natural and cultural resources in order to receive money 
from the Land and Water Conservation Fund and the Historic 
Preservation Fund. CEQ strongly supports this requirement, 
and.without this requirement we do not think the program would 
work. The·se requirements should apply to the whole state 
program as a package, rather than to each individual area. 

Our comments on the specific policy options listed by Interior 
are as follows: 

We agree with Interior's position on. items 1, 3, 5, 7, 10, 16, 
and 17, and have no comments to make on these. 
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Item 2 

We agree with Interior's position, but are concerned that 
the five-year deadline not be interpreted to mean that 
states have five years in which to do nothing before there 
is any chance that their federal money would be cut. There 
should be evidence,of progres-s along the way. 

Item 4 

We recommend that the "no feasible and prudent alternative" 
test apply to fede.ral actions that threaten all registered 
heritage resources although we recognize this may be difficult 
to achieve politically. The heritage program assumes that it 
is in the national interest to help. the states protect areas 
of great local or regional significance too, not only those of 
national significance. There is no clear distinction made 
between regional and national, and there will be only a few 
areas specifi.cally designated by the Secretary of the Interior 
as nationally significant. States and localities that feel 
strongly about a resource should be able to obtain a high 
degree of protection from·adverse federal action. The 
"feasible and prudent" test is not an absolute prohibition 
but a flexible, balancing mechanism that can be integrated 
into the planning of each agency. 

Item 6 

We recommend, as ·even more important than our item 4 recom
mendation, that the "prudent and feasible alternative'' test 
apply both to di1rect and indirect federal actions. Indirect 
federal actions can pose ju.st as grea.t a threat. They would 
include, for example, the NRC decision to license a nuclear 
power plant that threatened the integrity of the Indiana 
Dunes National Lake,shore, o.r any Corp·s of Engineers permit 
:for dredge and fill, or any FERC license to build a dam. 
There is no such distinction in NEPA between direct and 
ind;lrect actions, and the agencies can readily make this 
test part of their E.IS proces.s, Just as DOT already does 
today, The tes•t should also apply to state and local 
actions that are us.ing federal funds, again as part of the 
EIS process. · 

Item 8 

We agree with the recommended po·sition but we do not believe 
that it sufficies to insure adequate state implementa.tion of 
the heritage program. States should 'be required to prepare, 



-3-

implement and enforce comprehensive plans to protect their 
natural and cultural heritage before receiving federal land 
acquisition grants. Approval of such plans by the federal 
Heritage Resources Service should be contingent on compliance 
with specific criteria for the inventory and classification 
of heritage resource:s, effective protection measures, full 
compliance with NEPA, and on programs to enhance natural 
area preservation and diversity along with recreational needs. 

Item 9 

We agree that option B is the best of those presented. 
However, any amendments to the LWCF should specify and 
guarantee tha.t priori.ty be given in the fund to the ac
quisition, not the development, of heritage resources. 

Funding 

Item 11 

We reconnnend that f'unding for surveys come from new funding 
sources, 

Creation of a Council for Heritage·Resources 

Agree with CDA's position. We recognize the value of an 
independent Council to review agency p.roposals affecting 
heritage resources under an expanded Section 106 procedure, 
but we do not believe that the proposed Council can effectively 

v 1 resolve conflicts between agencies or coordinate federal 
programs affecting heritage resources. Such tasks must be 
reserved to other Executive Branch·mechanisms, leaving the 
Council as advisory only, With this proviso, we can agree 
with the position taken on item 12, 

With re·spect to the makeup of the Council, of particu.lar 
concern to us is the need to assure a balanced interrela
tionship of natural and cultural expertise, Clearly the new 
Council will need considerably re staff experienced in 
natural areas preservation. 

RLES WARREN 
Chairman 
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MEMORANDUM FOR 

FROM 

THE WHITE HOUSE 

WASHINGTON 

December 9, 1977 

THE PRESIDENT 

STU EIZENSTAT 
KATHY FLETCHER 

:sUBJECT: National Heritage Program Proposal - Summary 

The attached lengthy, excellent OMB memorandum describes 
Secretary Andrus' proposal for a National Heritage"Program 
prepared in response to a directive in your Environmental 
Message. A summary of the proposed program components is 
at Tab A. There are several issues presented in the OMB 
memorandum for. your decision. Our memorandum summarizes 
the key decisions in the OMB document and presents our 
views. We have not attempted to condense the arguments 
made for the various options set out in the OMB memorandum, 
since they are quite inclusive. 

The Interior proposal was developed by people who were 
involved in the Georgia Heritage Trust, and included a 
process of extensive public participation. I think it is 
generally very good. It is designed to promote voluntary 
preservation actions and to ensure that federal actions 
are consistent with the goals of the program. 

Following are disputed issues: 
'·· 
\ 

Issue 1. There are two parts to this issue: 

la. Should the existing Advisory Council on Historic 
Preservation be expanded to review the e.ffects of federal 
actions on heritage resources? 

Interior proposes that the existing Advisory Council on 
Historic Preservation be reconstituted to represent both 
historic and natural preservation expertise. The func-
tion of the Council would be to review and advise on 
proposed federal actions which would affect listed resources, 
just as the existing Council now reviews actions affecting 
listed historic resources. OMB would prefer that the 
reviewing functions be carried out in-house by the Heritage 
agency within Interior. I would recommend that the 
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Advisory Council concept be maintained, but that the 
federal agency representatives remain-ex officio members 
and that the expanded responsibilities be carried out 
with minimal additions to the Council and staff. Natural 
area expertise could be added to the Council by filling 
public sector vacancies with suitable appointees. OMB's 
recommendation would involve abolishing the existing 
Council, which would alienate the historic preservation 
community. I favor Interior's proposal, because we need 
the support of these people for the program as a whole to 
succeed. 

Option 1 -- expand functions of existing 
Council (Interior, Stu) 

Option 2 -- abolish existing Council and 
transfer functions to 
Interior (OMB) 

lb. Should state participation in the pro.gram be 
dependent on stringent state requirements to protect 
heritage sites or on a more voluntary approach outlined 
in a State Heritage Plan? 

OMB favors a stricter approach with the states; Interior 
would prefer to encourage voluntary action and not make 
program participation dependent on commitments which 
might scare off some states. While I am sympathetic to 
OMB's concern, I favor Interior's approach. Some states 
might never be able to pass the stringent requirements 
OMB favors and involvement would be limited. 

Option 1 -- encourage voluntary sta.te 
protection actions (Interior, 
Stu) 

Option 2 -- require as a condition of 
participation stringent 
state protections (OMB) 

Issue 2. Interior's proposal establishes several degrees 
of protection for resources of various levels of signifi
cance. There are several related issues on this point: 

2a. What should be the maximum amount of protection 
provided? 
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Interior proposes to protect the.nationally significant 
resources dedicated to preservation against any d~rect 
federal action unless "no prudent or feasible alternative" 
exists. CEQ could protect against ind~rect (permits and 
licenses, for example) as well as d1.rect federal actions. 

OMB would protect these sites against all federal, state 
or private actions. While the OMB recommendation would 
be more certain protection, Interior feels that voluntary 
actions and participation in the program would be dimin
ished. 

I favor CEQ's recommendation to protect sites against both 
direct and indirect federal actions. While protection 
against all types of action would be preferable in an ideal 
world, this approach might actually be counterproductive, 
since participation by the states in the program would 
be far less. The net result would be more sure protection 
for far fewer resources. 

Option 1 -- protect only against direct 
federal actions (Interior) 

Option 2 -- protect against both direct 
and indirect federal action 
(CEQ, Stu) 

Option 3 -- protect against all types of 
action (OMB) 

2b. Should the maximum type of protection be less 
stringent than the Interior proposal to find "no feasible 
or prudent alternative" as a condition of damage? 

TVA, Agriculture and the Veterans Administration would 
prefer a standard that no "reasonable" alternative is 
available. This may be a distinction without. a difference, 
but OMB and I would recommend the Interior approach 
because this is a standard with which we have had exper
ience under existing law. 

Option 1 -- "no feasible and prudent 
alternative" funding 
(Interior, OMB, Stu) 
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Option 2 -- use less stringent languag.e 
{Agriculture, TVA, Veterans 
Administration) 

2c. When a federal action is proposed which might 
affect "nationally significant" resources, should the 
agency proposing the action, the Heritage agency {within 
Interior) or the proposed advisory Council, make the 
finding of "no feasible or prudent" alternative? 

Interior feels that the line agency should make this 
determination. OMB and I agree. CEQ feels that the 
advisory Council would be more objective. This is probably 
true, but I do not feel it is appropriate to give an 
advisory body actual authority over federal actions. 
Another option would be for Interior to make the finding. 
I think that the burden should be on the proposing 
agencies to do an adequate job of making this finding. 

Option 1 -- line agency makes its own 
finding {Interior, OMB, Stu) 

Option 2 -- the advisory Council makes 
the finding {CEQ) 

Option 3 -- the Interior Department makes 
the finding 

2d. Should the maximum degree of protection be 
afforded all identified "nationally ~ignificant" sites 
or only those dedicated to pre~ervation by their owners? 

Interior's proposal would grant the maximum degree,of 
resource protection only to sites which are voluntarily 
dedicated to preservation by their owners. CEQ and OMB 
believe that any identified "nationally significant" 
resource ought to be given maximum protection, regardless 
of the commitment of the owner. {The type of protection 
granted will depend on your decision on Issue 2a.) I 
agree with OMB and CEQ's recommendation that all nationally 
significant resources be given the maximum level of 
protection, because Interior's proposal would rely too 
much on the personal commitment of the owner, and important 
resources might needlessly be lost. 
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Option 1 -- give more protection to sites 
voluntarily dedicated to pres
ervation by their owners 
(Interior) 

Option 2 -- protect all nationally signifi
cant sites (OMB, CEQ, Stu) 

Issue 3. Should the historic and natural parts of the 
program be further merged? 

Interior feels that initially, the political support for 
the program and the ease with which the states can phase 
into the program will be much greater if there is a 
separate identity to the historic and natural parts of 
the program. They would envision working with the states 
toward future consolidation but that priorities in each 
state may be skewed unjustifiably toward either natural 
or historic preservation if some distinction is not main
tained. Interiordoes propose. to have a merged Register . ----of Heritage Resources whichwould combine and rank all 
of the nationally significant resources from each regis
ter, but to have separate Na'tural and Historic Registers. 
OMB would prefer to announce that the program elements will 
be consolidated in three years. Interior favors consoli
dation but does nqt want that to be an announced intention 
at the beginning. I would trust Interior's asses.sment of 
the politics of this, and would recommend the Interior 
proposal, with an understanding that consolidation within 
three years is the goal. 

Option 1 -- maintain separate Registers and 
funding arrangements for natural 
and histor-ic resources 
(Interior) 

Option 2 -- phase in consolidation of 
program in 3 years (OMB) 

Compromise Option -- approve Interior's 
option but direct Interior 
to work toward consolidation 
in 3 years (Stu) 
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Issue 4. Budg.et: OMB and Interior have reached agreement 
on all budget elements for the Heritage Program except the 
amount to be made available for state grants from the 
Land and Wa.ter Conservation Fund and the matching formula 
for Histor~c Preservation grants. 

You expressed concern that the $98 million. reques.ted by 
Interior might be used for recreational developments. This 
is no.t Interior's intention. State grants under the Land 
and Water Conservation Fund can be used for recreational 
purposes, but the purpose o.f the addi tiona! funding is to 
provide sufficient funds to apply to state activities 
under the Heritage program. Secretary Andrus stated that 
it would be impossible to guarantee that some states would 
not use some small portion of the additional money to 
augment recreation acquisitions, since the funding authority 
is the same for both purposes. But with Interior's inten
tion to work closely with the stat.es in bringing them into 
this program, I think we can be sure that Heritage Program 
purposes will be met. You may wish to accompany your Budget 
decision with a direction to Interior to insure that these 
funds are used properly. OMB recommends $50 million for 
the state grants; Interior has requested $98 million. 
This is, of course, tied to the overall level of the Land 
and Water Conservation Fund. As I indicated the other day, 
I would recommend a funding level of $750 mil.lion overall, 
which would allow Interior the full request for this program. 

Interior Option for state grants -- $98 
million (Interior, Stu) 

OMB Recommendation -- $50 million (OMB) 

Other 

4a. What should be the matching rate formula for state 
grants under the Historic Preservation Fund grants to the 
states? 

To stimulate rapid completion of historic resource inventories, 
Interior would like to increase the 50-50 matching formula 
for state grants to 70-30. Legislative authorization exists 
to make this change. OMB would prefer to keep the rate at 
50-50, which would also be consistent with the Land and 
Water Conservation Fund formula. I agree with the intent 
of Interior's proposal to insure that the inventories are 
carried out as rapidly as possible. It would be important 
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to insure, however, that the increase in matching formula 
led to an actual increase in state activity rather than to 
reduced state contributions to the same level of activity. 
I would therefore recommend that the higher rate be approved 
for those states where the amount of state money stayed at 
least equal to state contributions under the 50-50 match. 

Option 1 increase match to 70-30 1Interior) 

Option 2 keep level at 50-50 (OMB) 

Compromise Option -- approve increase to 
70-30 for states where amount of state 
contribution does not decrease (Stu) 

Announcement of the Heritage Program 

-----

Interior has suggested to us that you may wish to make a 
personal announcement of the Heritage program. Several 
options exist. For example, on December 19, the Park Service 
is celebrating the 200th anniversary of Valley Forge on site 
in Pennsylvania. The state of Pennsylvania will be presenting 
a gift of a parcel of land at the site. There are also two 
large g~fts of natural areas which might form the basis of 
an announcement of the program -- Union Camp is donating a 
parcel in the Okefenokee Swamp in Georgia, and a large 
paper company is about to donate a parcel in Maine including 
26 miles of the Appalachian Trail. Any one of these could 
form the basis for a Presidential announcement, if you desire. 

Prepare options for Presidential 
announcement 

Prefer release of White House statement only 

Prefer Andrus announcement only 

Other 
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FROM 
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THE WHITE HOUSE 

WASHINGTON 

THE PRESIDENT 

STU EI ZENSTAT \A . 
KATHY FLETCHER ~/V'---' 

SUBJECT: National Heritage Program Proposal - Summary 

The attached lengthy, excellent OMB memorandum describes 
Secre.tary Andrus' proposal for a National Heritage Program 
prepared in response t;.o a directive in your Environmental 
Message. A summary of the proposed program components is 
at Tab A. There are several issues presented in the OMB 
memorandum for your decision. Our memorandum summarizes 
the key decisions in the OMB document and presents our 
views. We have not attempted to condense the arguments 
made for the various options set out in the OMB memorandum, 
since they are quite inclusive. 

The Interior proposal was developed by people who were 
involved in the Georgia Heritage Trust, and included a 
process of extensive public participation. I think it is 
generally very good.. It is designed to promote voluntary 
preservation actions and to ensure that federal actions 
are consistent with the goals of the program. 

Following are disputed issues: 

Issue 1. Should the proposal be issued now or await the 
formulation of the detailed screening criteria for heri
tage resources? 

OMB and Interior feel that the first phase of program 
implementation should be the preparation of criteria·for 
resource screening. Agriculture would prefer to delay the 
entire proposal until these criteria are prepared. 

I agree with Interior and OMB, since Agriculture's position 
would mean no legislation until 1979. 

Option 1 proceed (OMB, Interior, Stu) 

Option 2 delay (Agriculture) 
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Issue 2. There are two parts to this issue: 

2a. Should the existing Advisory Council on Historic 
Preservation be expanded to review the effects of federal 
actions on heritage resources? 

Interior proposes that the existing Advisory Council on 
Historic Preservation be reconstituted to represent both 
historic and natural preservation expertise. The func
tion of the Counc'il would be to review and advise on 
proposed federal actions which would affect listed 
resources, just as the existing Council now reviews 
actions affecting listed historic resources. OMB would 
prefer that the reviewing functions be carried out in
house by the Heritage agency within Interior. I would 
reconunend that the Advisory Council concept be maintained, 
but that the federal agency representatives remain ex 
officio members and that the expanded responsibilities be 
carried out with minimal additions to the Council and 
staff. Natural area expertise could be added to the 
Council by filling public sector vacancies with suitable 
appointees. OMB's reconunendation would involve abolish~ 
ing the existing Council, which would alienate the 
historic preservation community. I favor Interior's pro
posal, because we need the support of these people for 
the program as a whole to succeed. 

Option 1 -- expand functions of existing 
Council (Interior, Stu). 

Option 2 -- abolish existing Council and 
transfer functions to 
Interior (OMB) 

2b. Should state participation in the program be 
dependent on string.ent state requirements to protect 
heritage sites or on a more voluntary approach outlined 
in a State Heritage Plan? 

OMB favors a stricter approach with the states; Interior 
would prefer to encourage voluntary action and not make 
program participation dependent on conunitments which 
might scare off some states. While I am sympathetic to 
OMB's concern, I favor Interior's approach. Some states 
might never be able to pass the stringent requirements 
OMB favors and involvement would be limited. 
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Option 1 -- encourage. voluntary state 
protection actions (Interior, 
Stu) 

Option 2 -- require as a condition of 
participation stringent 
state protections (OMB) 

Issue 3. Interior's proposal establishes several degrees 
of protection for resources of various levels of signifi
cance. There are several related issues on this point: 

3a. Should the maximum degree of protection be 
afforded al.l identified "nationally significant" sites or 
only those dedicated to preservation by their owners? 

Interior's proposal would grant the maximum degree of 
resource protection only to sites which are voluntarily 
dedicated to preservation by their owners. CEQ and OMB 
believe that any identified "nationally significant" 
resource ought to be given maximum protection, regardless 
of the commitment of the owner. (The type of protection 
granted will depend on your decision on Issue 3b but my 
recommendation is that nationally significant resources 
should be protected from direct and indirect federal 
actions.) I agree with OMB and CEQ's recommendation that 
all nationally significant resources be given the maximum 
level of protection, because Interior's proposal would 
rely too much on the personal commitment of the owner, 
and important resources might needlessly be lost. 

Option 1 

Option 2 

give more protection to sites 
voluntarily dedicated to pres
ervation by their owners 
(Interior) 

protect all nationally signifi
cant sites (OMB, CEQ, Stu) 

3b. What should be the maximum amount of protection 
provided? 

Interior proposes to protect the nationally significant 
resources dedicated to preservation against any direct 
federal action unless "no prudent or feasible alternative" 
exists. CEQ would protect against indirect (permits and 
licenses, for example) as well as direct federal actions. 
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OMB would protect these sites against all federal, state 
or private actions. While the OMB recommendation would 
be more certain protection, Interior feels that voluntary 
actions and participation in the program would be dimin
ished. 

I favor CEQ's recorrunendation to protect sites against both 
direct and indirect federal actions. While protection 
against al.l types of action would be pref.erable in an ideal 
world, this approach might actually be counterproductive,· 
since participation by the states in the program would 
be far less. The net result would be more sure prot~ction 
for far fewer resources. 

Option 1 protect only against direct 
federal actions (Interior) 

Option 2 -- protect against both direct 
and indirect federal action 
(CEQ, Stu) 

Option 3 -- protect against all types of 
action (OMB) 

3c. Should the maximum type of protection be less 
stringent than the Interior proposal to find "no feasible 
or prudent alternative" as a condition of damage? 

TVA, Agriculture and the Veterans Administration would 
prefer a standard that no "reasonable" alternative is 
available. This may be a distinction without a difference, 
but OMB and I would recommend the Interior approach 
because this is a standard with which we have had exper
ience under existing law .. 

Option 1 -- "no feasible and prudent 
alternative" funding 
(Interior, OMB, Stu) 

Option 2 -- use less stringent language 
(Agriculture, TVA, Veterans 
Administration) 

3d. When a federal action is proposed which might 
affect "nationally significant" resources, should the 
agency proposing the action, the Heritage agency (within 
Interior) or the proposed advisory council, make the 
finding of "no feasible.or prudent" alternative? 
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Interior feels that the line agency should make this 
determination. OMB and I agree. CEQ feels that the advi
sory Council would be more objective. This is probably 
true, but I do not feel it is appropriate to give an advisory 
body actual authority over Federal actions. Another option 
would be for Interior to make the finding. I think that 
the burden should be on the proposing agencies to do an 
adequate job of making this finding. 

Option 1 

Option 2 

Option 3 

line agency makes its own 
finding (Interior, OMB, Stu) 

the advisory Council makes 
the finding (CEQ) 

the Interior Department makes 
the finding 

Issue 4. Should the historic and natural parts of the 
program be further merged? 

Interior feels that initially, the political support for 
the program and the ease with which the states can phase 
into the program will be much greater if there is a 
separate identity to the historic and. natural parts of 
the program. They would envision working with the states 
toward future consolidation, but that priorities in each 
state may be skewed unjustifiably toward either natural 
or historic preservation if some distinction is not main
tained. Interior does propose to have a merged Register 
of Heritage Resources which would combine and rank all 
of the nationally significant resources from each regis
ter, but to have separate Natural and Historic Registers. 
OMB would prefer to announce that the program elements will 
be consolidated in three years. Interior favors consoli
dation but does not want that to be an announced 
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intention at the beginning. I would trust Interior's 
assessment of the politics of this, and would recommend 
the Interior proposal, with an understanding that con
solidation within three years is the goal. 

Option 1 -- separate Registers and fund
ing arrangements for natural 
and historic resources 
(Interior) 

Option 2 -- phase in consolida.tion of 
program in 3 years (OMB) 

Compromise Option -- approve Interior's 
option but direct Interior 
to work toward consolidation 
in 3 years (Stu) 

Issue 5. Budget: OMB and Interior have reached agreement 
on all budget elements for the Heritage Program except the 
amount to be made available for state grants from the · 
Land and Water Conservation Fund. You expressed concern 
that the the $98 million requested by Interior might be 
used for recreational developments. This is not Interior's 
intention. State grants under the Land and Water Conser
vation Fund can be used for recreational purposes, but the 
purpose of the additional funding is to provide sufficient 
funds to apply to state activities under the Heritage pro
gram. Secretary Andrus stated that it would be impossible 
to guarantee that some states would not use some small 
portion of the additional money to augment recreation 
acquisitions, since the funding authority is the same for 
both purposes. But with Interior's intention to work 
closely with the states in bringing them into this pro
gram., I think we can be sure that Heritage Program pur
poses will be met. You may wish to accompany your Budget 
decision with a direction to Interior to insure that 
these funds are used properly. OMB recommends $50 million 
for the state grants; Interior has requested $98 million. 
This is, of course, tied to the overall level of the 
Land and Water Conservation Fund. As I indica·ted the 
other day, I would recommend a funding level of $750 mil
lion overall, which would allow Interior the full request 
for this program. 
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Interior Option for state grants -- $98 mil
lion (Interior, Stu) 

OMB Recommendation $50 million (OMB) 

Other 

Announcement of the Heritage Program 

Interior has suggested to us that you may w:ish to make a 
personal announcement O·f the Heritage program. Several 
options exist. For example, on December 19, the Park 
Service is celebrating the 200th anniversary of Valley 
Force on site in Pennsylvania. The state of Pennsylvania 
will be presenting a gift of a parcel of land at the 
site. There are also two large gifts o.f natural areas 
which might form the basis of an announcement of the 
program -- Union Camp is donating a parcel in the Okefeno
kee Swamp in Georgia, and a large paper company is about 
to donate a parcel in Maine including 26 miles of the 
Appalachian Trail. Any one of these could form the basis 
for a Presidential announcement, if you desire. 

Prepare options for Presidential 
announcement 

Prefer release of White House statement only 

Prefer Andrus announcement only 

Other 
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SUMMARY: . NATIONAL HERITAGE PROGRAM PROPOSAl-

In his Environmental Message of 1977, the President requested the 
Secretary of the Interior to develop a program to coordinate, expand, 
and strengthen efforts to protect the cultural and natural heritage 
of the United States. 

In a process designed to provide the widest possible range of parti
cipation, the Task Force designated by the· Secretary has developed 
a progGam which: 

provides, for the first time~ a focal point within 
the Federal government for those interested in 
protecting both natural and cultural heritage; 

combines in one organization those programs of the 
Department of Interior designed to protect cultural 
and natural heritage; 

a single agency for the coordination 
of Federal programs which impact on national 
heritage sites; 

a single agency for the coordination and 
encouragement of State and local efforts to 
protect both natura 1 and cul tura 1 heritage sites; 

expands and strengthens the tools available to those 
charged with the responsibility of protecting national 
heritage sites; 

ensures and formalizes citizen partici.pation in the 
recognition and protection of national heritage; 

·documents the need and sets procedures for a comprehensive 
inventory of nation a 1 heritage resources; and 

ensures and formalizes the full partnership between 
State and Federal governments necessary for effective 
protection of heritage resources. 

The proposed program defines a& our national heritage that collection 
of resource.s important to Americans because they are significant elements 
of our diverse history and culture and/o-r significant aspects of ·our 
natural environment. 
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. The Federal heritage agency proposed for this program will be instructed 
by the President to implement, in full ·coordinati·on with appropriate 
State agencies, a nationwide effort to identify re_?ources o.f potential 
significance to our national heritage, emphasizin.g and ~nsuring public 
participation in this process. 

The Fed era 1 heritage agency will develop cl as s·i fica ti on and criteria 
by which State agencies would review potential heritage resources. 
Those resources meeting nationally uniform standards of significance 
will then be reco.rded in the appropriate (natural or cultural) register 
maintained by the agency. Resources listed in the registers will 
be designated according to regional of national significance. 

All resources listed will receive protection throug'h: 

• Laws and r.egulations designed to minimize actions which 
would result in their destruction or impairment; and 

• Affirmative policies--i.e., grant programs, tax incentives/ 
disincentives--designed to promote their prese.rvati OR and/ 
or wise utilization. 

The Secretary of the Interior will designate resources of national 
significance. When dedicated by their owners (either governmental or 
private) to perpetual protection by appropriate covenants and restric
tions and by the submi'ssion of management standards approved by the 
Secretary of the Int,erior~ these resources will b.e protected from 
direct action of the Federal government which would i·n any way destroy 
or impair their significance unless there is no prudent and feasible 
alternative to such action. 

An independent council, composed of all Cabinet members and Presidentially 
appointed representatives of State and 1 ocal governments and the private 
sector will be established to: 

• Review Federal projects that may adversely effect registered 
heritage resources; and 

• Revi'ew Federal policy and programs affecting heritage resources. 

The program, if implemented as recommended, will, in five years, identify 
and ensure the protection of seventy percent of this N·ation' s heritage 
resources. It ·is designed to address resource areas not clearly addressed 
by existing programs, such as areas of natural diversity. It will provide 
truly needed direction and coord'i nation for existing programs. 

It will provide, for the first time in the history of this Nation, a 
single, visible, and strong advocate for those concerned with the 
conservation and protection of~ rapidly vanishing heritage. 
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NATIONAL HERITAGE PROGRAM PROPOSAL 

MAJOR ISSUES FOR THE PRESIDENT 

A. REGULATORY ACTION 

Basic Protection for Heritage Resources 

Section 106 of the Historic Preservation Act of 1966 requires the 
head of any Federal agency responsible for a Federal or Federally 
assisted project and the head of any Federal agency having authority 
to license any project to take into account the effect of the project 
on any historic site included in the N'ational Register of Historic 
Places. Furthermore, the Advisory Council on H·istoric Preservation 
has a reasonable time to comment on the proposed project. This 
requirement for review by the appropriate Federal agency ar~d oppor
tunity for comment by the Advisory Council has protected many valuable 
sites. The National Heritage Program (NHP) proposes to continue 
this authority and extend it to a proposed National Register of 
Natural Areas. The requirement for revi e\'1 ar:~d comment will become 
the minimum 1 evel of protectior:J afforded to any heritage resource on 
either register regardless of tl;]eir level of significance. 

1. Legislation to create a National Register of Natural ft.reas 
and extend the current protection provided by Section 106 
of the Historic Preservation Act of 1966 (review by appro- _, 
priate Federal a:gency and comment by the Advisory Co~:~ncil) 
to all registered heritage resources (natural and cultural). 

A. CD.L\ Yes 

Will insure a minimum level of protection to all registered 
heritage resources. 

B. No 

\4ill not provide an equal commitment of protection to natural 
heritage resources as c~:~rrently provided to registered historic 
places. · 

2. Who should provide the revie\'1 and comment? 

_A. COA Council on Heritage ·Resources (See Option 7 and 12). 

Im!pl ement same 1 evel of review provide'd under the Historic 
Preservation Act of 1966. 

B. _ Federal heritage agency 

B 
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Review and comment function does not require work of an indepen
dent Council, especially if the·Council on Heritage Resou.rces is 
authorized to make a determination of no prudent or .feasible 
alternative to Federal action impacting significant heritage 
resources. (See Option 7). 

No Prudent or Feasible Alte.rnatives 

The extent of protection to be afforded to national heritage resources 
de.pends ·On their level of significance. The strongest and mo.st perman
e.nt {but also most costly) is acqt:lisition. However, the NHP proposes 
an administrative device which would protect nationally significant 
resources from adverse Federal actior:~s \<Jithout relying in eadil ca.s.e 
upon Federal acquisition as the ultimate protection. 

Section 4(f) of the Department of Transportation Act is the source f0·r 
this concept. Before the Secretary of Transportation car:~ ap,prove a 
project which would adversely affect certain lands, the law requires 
that he must determine that no feasible and prudent alternative to 
the proposed action exists. NHP proposes to apply this type of protec
tion to o:ur heritage resources. 

3. Legislation to require that Federal action \<Jhich would adversely 
affect heritage resot:Jrces can not be approved until a determination 
of no feasible and prudent alternative is made. 

A. CDA Yes 

B. No 

4. To what kinds of resources should the no feasible and prudent 
alternative standard apply? 

__ A. CDA Registered areas of national significance only. 

These are valuable to the nation as a whole and they deserve 
a greater commitment for protection by the Federal Government 
than do resources of 1 ess than national significance. 

__ B. _All registered resources. 

There are only a few resources which are clearly important to 
the nation as a whole. The distinction between regional and 
national sig:nificance is not always clear. Therefore, a·ny 
endangered resource ought to be protected. 

5. Should the sites proposed for protection be formally dedicated 
to conservatio·n or preservation. 

A. CDA Yes 
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Before the government is ~tlill ing to bear the cost of protecting 
the resource, the owner must be willing to make a formal and 
long-term commitment to the resource•s preservation. Otherwise, 
these costs may be wasted. if the owners change their minds about 
the need for protection. 

B. No 

Through various authorities, the Federal government has regula tory 
authority over actions affecting natural and cultural resources. 
The Section 10 permits administered by t.he Corps of Engineers regulate 
all public and private actions affecting the nation•s navigable waters, 
Section 7 of the \~ild and Scenic Rivers Act authorizes the regulation 
of all Federal action affecting designated or potential components of 
the ~lil d and Scenic Ri ve,rs System. Should option 4 be for sites of 
national significance only, then strong conside·ratio1n should be given 
to a broad coverage of protection (Federal, State, local and pr~nte). 

6. To what kind of actions should this type of protection apply? 

A. CDA Direct Federal action. 

Since this includes projects which the Federal government is 
actually constructing or financing (such as roads and dams, 
etc.), they are easiest to control by Federal revie\'1. 

This would tend· to limit the possibility of 1 itigation over ·~ 
11taking 11 issues and the payment of unnecessary acquisition 
costs. 

B. Indirect Federal action. 

Thts waul d include private projects which the Federa 1 government 
must regulate or approve before they can be started. Examples 
are the award of FPC licenses or the Corps of Engineers permits 
to develop in navigable waters. 

Si nee the Federal government already reviews or ap.proves these 
projects because of some previously dete.rmined national interest, 
the application to the review process of the proper criteria 
for protection of heritage resources is a logical expansion of 
the government•s responsibilities. 

C. State and local government actions. 

D. Private 

If this method is limited to nationally significant and dedicated 
properties, one can argue that their protection is as much in 
the national interest as the Corps of Engineers• responsibility 
to review and a.pprove private. projects \'lhich affect navigable 
waters (another public interest). 
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·1. Who should make the feasible and prudent alterna'tive determination? 

__ A. _Council on Heritage Resour~es ... 

If the heritage agency provid'es "106" review, the next highest 
level of protection should be afforded to the Council. This 
require,s the development of a staff capable of evaluating the 
various projects which may adversely affect a resource and deter
mine whether there are prudent and feasible alternatives. 

B. Federal heritage ager:~cy. 

;Would require staff time to develop rather than review determina
tion of prudent and feasible alternatives. Staff expertise is 
available. ~1ay not be appropriate if "106" reviews are conducted 
by the agency. 

C. COA The agency proposing the action. 

Does not p,rovide for independent determination and .review of no 
prudent and feasible alternative. 

This is consistent with the Department of Transportation process. 

This forces the action agency to be more responsible about their 
decision. They must incorporate protective mechanisms into ·their 
operating procedures rather than assuming that this is another ,~ 
agency's responsibi1 ity. 
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B. FUNDING 

The NHP proposes to utilize the Land .and Hate.r Conservation Fund 
(LHCF) and the Historic Preservation Fund (HPF). to en~ure the 
involvement of the State and local governments in identifying 
and protecting heritage resources rather than relying only on 
Federal identification and protection. 

·National Heritage Fund 

One of the needs of the NHP is for the Federal Government to assist 
through the existing State programs, the identification and protec
tion of lands for both natural and cultural resources. Currently, 
the HPF and the Ll~CF are the principal funding sources. 

The authorized, intend use of the L~ICF is for providing recreation 
opportunity. The Secretary has authority to approve projects that 
are exam~es of cultural and natural heritage, and-if these areas 
are necessary to meet priority recreation needs of the State as 
identified in the SGORP, they would he eligible for Fund assistance. 
Therefore, to use the Fund effectively, the SCORP s.hould be expanded 
to include the exis·ting HPF planning requirement and the new parallel 
objectives for natural heri.tage. 

Since the NHP is a major new program thrust, serious cor:tsideration 
should be given to rroviding additional financial incentives to 
ensure its implementation. The NHP proposes the creation of a new 
grant program - National Heritage Fund (NH!='). The funds could be::·. 
used for natural or cultural heritage projects not otherwise provided 
for under existing grant programs. 

A. H0\•1 can we ensure that the States· are encouraged to implement the 
heritage program? 

A. Legislation for a new grant program, the National 
-Heritage Fund. 

B. Clarify or amend the intended use of the LHCF for 
-- projects that protect both natural and cultural 

heritage. 

C. Consider the need for a new Natio.nal Herita.ge Fund 
based on an evaluation of State needs as ex.pressed 
by their planning program. 

D. COA Options B and C above. 

Funding Levels for State Assistance 

If Option 8A were chosen, the Department would first nee.d authorizing 
legislation before appropriations were made. The NijP propo~es a 
first year funding level of $100 millio~n for the NHF. This need is 
based on a five year identification goal extrapolated to all 50 
States and the territories based on 10 existing State heritage programs. 
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·The UJCF is a.n alternative which does not require any new authoriza
tion. The Secretary coul-d recommend increasing the States' porti·on 
of the LWCF and utlizing the authorization pr~vided by P.L. 95-42 
to compensate the decrease in Federal. acquisition portion. 

The other grant program w:hich serves the Heritage Program is the 
HPF. Its level in FY 1978 was $45 million. In FY 1979, its 
authorization is $100 million. 

9. How should we provide additional monies to the Heritage Program 
in FY 1979. 

Program 

NHF 

LHCF 

HPF 

$ r-1i 11 ion 

100 

944 (This includes $750 authorized 
originally and $194 authorized 
by P • L • 95- 4 2) • 

100 

The NH F requires authorization 1 egi slat ion before 
appropriation. 

It will take longer for the States to become elfgible 
for NHP, therefore, all that money cannot be used ir:L 
FY 1979. 

B. CDA Program 

LHCF 

HPF 

$ Mi 11 ion 

1042 

100 

The State assistance portion of the LWCF is increased 
by $9R million. 

To compensate the Feder~l acquisition level, $98 
million of P.L. 95-42 authority is used. 

This is a net increase of $1DO million over the current 
FY 1979 budget proposals. 

This option requires that the LHCF be amended to clarify 
its use for natural and cultural heritage projects. 
(See Issue 8). Amendment \'lould clearly identify 
1 evel s of commHment to each objecti-ve either· in 
the Act or through the annual appropriation process. 
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c. 

Waiting for appropriate clarification legi'slation will 
not delay the States' -preparation. of heritage plans 
because the Heritage Agency can issue interim regula
tions under the aegis of the LHCF authority. 

Program 

NHF 

L~JCF 

HPF 

$ Hillions 

25 

969 

70 

This option assumes it will take the States longer to 
develop their capability to spend the new fund:s than 
Options A and B. 

The States' portion of the LWCF is increased $25 
million and the P.L. 9·5.42 authority is used to 
compensate the Federal acquisition 1 evel by $25 
million. 

The HPF is increased by $25 mill ion over FY 78 level 
of $45 mill ion. 

Increased Federal Share for Cultural Resource Inventory Grants 

In addition to the acquisition and development of historic properties, 
the HPF monies may be used for survey and planning activities relating 
to histori•c preservation. For example, a State could use the funds to 
inventory a county for possible historic· resources. The currer:~t law 
gives the Secretary authority to increase the Federal share of these 
planning and survey grants from 50% to 70%. The NHP proposes to utilize 
this upper 1 imit as an added incentive to encourage the States to 
accelerate their inventories of cultural resources. The cognizance 
that a site may be a possible heritage area provides significantly more 
protection than when it was unrecognized. HUD Community Development 
Block Grants (CDBG) and 11 701 11 planning monies provide for survey and 
inventory work; small communities, however, (population less than 14,000) 
are ineligible for the CDBG. 

10. Should we encourage the States to devote more resources towards 
the completion of cultural s.urvey and inventory work? 

_ A. CDA Approve the Historic Preservation Fund paying 70% of 
cultural planning and survey projects. 

Because any site on the Register and, especially, 
nationally significant sites are protected by administra
tive procedures, identification is very important. 
Seventy percent funding would inc·rease the rate of 
identification by fifty percenf. 
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In terms of cost per site, identification and survey 
·work which·leads to registration is more effective 
than the acquisition or rehabilitation of one resource. 
Historic survey and inventory work for 1000 small 
communities would cost.approximately$6 million. 

C. Legislation to authorize a $2 million Small Community 
-- -- Survey and Inventory Grants Program for three years. 

This will assist small communities to complete their 
survey and inventory work and attain the same status 
as larger communities. 

D. CDA Request the Secretary of HUD to make available and to 
-- -- e.ncourage eligible local governments to utilize a larger 

portion of their CDRG for survey and inventory work. 

This wil, accelerate and complete the inventory work 
at an early date. 

Funds for Federal Inventories and Survey 

The NHP proposes that the President issue a directive ordering the 
Federal agencies to survey all their properties within five years for 
possible heritage resources. It is estimated that this will cost 
approxi.mately $19 million per year and \'lould involve about 10 p·rincipa1 
agencies. ~ 

1.1. How should the funding for this survey work be provided? 

A. All new funds. 

We do ~ot know what the tr~de-offs are if the agencies 
have to reprogram the funds. 

BLM, FlJS, and NPS have high budget demands and can not 
adequately meet all their existing needs now. 

B. __ Reprogram from existing funds. 

The $19 million estimate is preliminary and the actual 
work may cost less. 

Spread over ten agencies, it represents 1 ess than 1% 
of their available funds. 

C~ COA For Interior agencies, reprogram from existing funds; 
-- for other agencies, ·1 eave the de.c is ion to the agency 

and OMB. 
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The first priority for additional funds from the NHP 
should be the States. 

Because of the high priority of the NHP ~ctivittes, 
the Department is. willing to accommodate fiscal needs 
within existing resources. 

C. CREATION OF A COUNCIL FOR HERITAGE RESOURCES 

The NHP proposes the c:reation of a Council for Heritage Resources 
composed of the Secretary of the Interior, other cabinet members 
and other representatives appointed by the President. Its responsi
bilities could be (1) to resolve conflicts betwe.en the Heritage Agency 
and other Federal agencies~ (2) review and coordinate Federal pol icy 
and programs affecting heritage resources, and (3) determit:le whethe.r 
or not a prudent or feasible alternative to actions adversely affecting 
a heritage resource exi.sts. This idea is similar to the function of 
t:he existing Advisory Council o.n Historic Prese.rvation which reviews 
actions whtch may adversely affect a site on the existing Natiot:lal 
Register of Historic Places. 

12. Legisle3:tion to create a Council for He,ritage Resources? 

A. CDA Yes 

An independent agency is necessary to avoid any confl·icts of 
interest and also to bring together the agencies and 
Presidential appointees in a neutral forum. 

B.. No 

Since the Secretary is respor:~sible.for setting the criteria for 
designation and for establishing management standards for heritage 
resources, he should be responsible for providing advice or 
resolvir:~g issues on the protection of these resources without an 
Advisory Council. 

The Secretary is capable of managing the Endangered Species Act 
which entails similar types of protection issues. 

13. If there is a Council~ what should be its responsibilities concern
; ng the determination of prudent and feas i b 1 e a 1 tern at i ves (See· 
Option 7)? 

A.· COA Advisory only. 

B~ Make the final determination. 
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14. Kow should the Council be organized? 

A. CDA One Council for Cultural and Natural Resources. 

This may save some costs because of economics of 
seale. 

B. Retain existing Advisory Counc i1 on Historic Preserva-
- -.tion and create new Council for Natural Heritage. 

15. Hho should be the Council Chairman? 

_ A. _Secretary of the Interior. 

B. CDApresidential Appointee. 

D. FINANCIAL ASSISTANCE 

Besides the Historic Preservation Fund and the Land and Hater Cons·erva
tion Fund, several Federal financial assistan~e programs are available 
for the acquisition and development of heritage p1~operti es (Community 
Development Block Grants, CETA Funds, and EDA Funds). 

16. Pre~idential directive that priority, consideration, and technical 
assistance be given in the administration of all Federal grants~ 
programs ava i 1 a.bl e for the a qui sit ion and development of heritage 
projects. 

A .• CDA Yes 

B. No 
I 

17. Presidential directive asking the Secretary of the Interior in 
conjunction with the Department of Treasury and the Office of 
Management and Budget to study Federal tax mechanisms that could 
provide additional incentives/disincentives for the preservation, 
protect ion, and enhancement of natural or cultural heritage 
resources. 

A. CDA Yes 

This ensu~es follow:up to preliminary work initiated by 
the NHP and ensures coordination. 

· This does not commit the President to preparing a 
leg'islative tax proposal. 

B. No 
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NATIONAL HERITAGE PROGRM1 PROPOSAL 

ISSUES DECIDED BY THE SECRETARY. OF THE INTERI.OR 

So that the proposed Heritage Program may be implemented immediately, 
the following decisions have been made by the Secretary of the Interior. 

A. CREATION OF THE HERITAGE RESOURCE AND RECREATION SERVICE 

The Heritage Program is to be managed by a single agency composed 
of ·parallel divisions for natural, cultural and recreation resources. 
Re-creation of an agency ~till signal a strong commitment to the new 
program. 

This agency \'Jill be a reconstitution of the Bureau of Outdoor Recrea
tion.under authority existing with the Secretary of the Interior. 
There will be no diminution of the exi;sti·ng BOR responsibilities 
regarding recreation. 

The res.ponsibilihes of the National Natural Landmarks Program and 
the Office of Archeology and Histodc Preservation vlith its respon
sibilities, both now within the National Park Service, will be trans
ferred to the new agency. 

To administer the new Heritage Program, th.e new agency will administer 
the LWCF, the HPF, and any new fina~cial or technical assistance pro
grams within the Heritage Program, maintain the natural and historic 
registers, develop management standards for nationally significant 
heritage areas, develop and maintain criteria for and administer the 
selection of heritage resources, develop and maintain information and 
data systems, and develop and maintain classification systems for and 
administer the identification of inventoried heritage resources. 

B. GRANT ADMINISTRATION 

The Heritage Resource and Recreation Service will administer the 
two pri nci pa 1 grant programs, LHCF and HPF, as the major 'device to 
ens·ure State participation in the Heritage Program. 

Single agency administration of the financial assistance programs 
will improve both Federal and State planning programs. Specification 
requirements for projects proposed for funding will be s impl i fi ed. 

An Endangered Building Revolving Fu~d, an authorized use of the 
Historic Preservation Fund, will be established. 
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C. NATIONAL ENVIRONMENTAL POLICY ACT 

The Heritage Resource and Recreation Service will assist the Council 
on Environmental Quality to ensure that al-l Federal agencies fully 
adhere to procedures developed to implement NEPA. This will be done 
through the complete and t.horough assessment of proposed program 
actions impacting inventoried nat1:1.ral and cultural resources. 
Resources not previously identified will be recorded. Together the 
two agencies will ensure that identification and assessment occurs 
early in the planning process to allow full public disclosure and 

. review so as not to cause undue and. costly delays. 

D. HERITAGE COMMUNITIES 

The Heritage Resource and Recreation Service will develop criteria 
for the designation, upon request of local governments, of Heritage 
Communities. This criteria wi'll assess local actions towards the 
identification of heritage resources and the development, through 
the public and private sector, of coordinated resource protection 
and management plans. The intent of the Heritage Communities 
designation is to provide recognition to local governments partici
pating in the Heritage Program. 

E. ISSUES DE FERREO FOR STUDY 

·In addition to the above, the Heritage Resource and Recreation Service 
wi'll complete, within one year, a study of the feasibility and desir
ability of establishing a National Bank for Historic Preservation 
and a Natural Resource Revolving Fund. 

The National Bank for Historic P:reservation would consolidate non
grant funding. devices and expedite· their avail abi 1 i ty to private 
non-profit organizations. This will stimulate protection of 
cultural resources by the private sector. 

The Natural Resources Revolving Fund would, be established within 
the existing UJCF, be administered by a Federally chartered organiza
tion such as the Natio·nal Park Foul'ildation, and be used to acquire 
and hold significant natural areas until they can be transferred to 
to an appropriate public agency. 
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NATIONAL HERITAGE PROGRAt1 PROPOSAL . 

ISS'UES CONSIDERED BUT NOT RECOMf·1ENDEO 
BY THE SECRETARY OF THE INTERIOR 

The following two options were presented for consideration by the Task 
Force. After careful review no action is recommended. 

A.. MORATORIUM AUTHORITY 

Initiate legislation to expand the existing moratorium authority on 
important archeological sites to significant heritage resources. 
The purpose of the moritorium would be to allow the Secretary of 
the Interior time to salvage important data or to determine an 
appropriate means of protection for resources which may be adversely 
affected. 

B. FINANCIAL ASSISTANCE TO NON-PROFIT ORGANIZATIONS 

Initiate legislation to amend the Land and Hater Conservation Fund 
Act to enable States to fund projects sponsored by non-profit organiza
tions. Similar authoriz.ation exist withi~1 the Historic Preservation 
Fund. 
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