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MEMORANDUM 

To: Joe Levin 

From: Mary King 

Subject: Medical Malpractice and NHI 

Date: September 27, 1976 · 

Mr. Bernzweig is a preeminent authority on 

malpractice and is available for further refinement of his 

proposals. Ruth.Hanft could help with any costing. 
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MEDICAL MALPRACTICE AND NATIONAL HEALTH INSURANCE 

By 

Eli P. Bernzweig 

· Introduction 

It .is beyond the scope of this paper to discuss all the 

dimensions of the medical malpractice problem. Without question, 

the dramatic increase·in malpracticeclaim frequency and severity 

since the nrl..d-1960 1s has had a profound effect on our health care 

system, affecting to one degree or another the costs of malpractice 
. I 

i 
insuiance for doctors and hospitals (and thereby doctors' fees and 

hospital rates), the availability of such insurance in the open 

market, the choice of medical specialty and geographic distribution 

. of health professionals, modes of practice including the extent of 

utilization of health care facilities and resources, attitudes of. 

physicians towards their p~tients, and other health system effects. 

The 1973 Report of the HEW 1Secretary's Cormnission on Medical Mal-

practice identified and explored most of these health system rami-

fications in considerable detail, obviating the need to do so here. 

There is justification, however, for examining more closely 

how the malpractice problem might affect and be affected by national 
i 
heal th insurance (NHI). This obviously is important because of the 

cost containment and quality improvement objectives of NHI ---matters 

integrally related to the malpractice issue --- but perhaps of even 

grE~a ter importance when one considers the disastrous effects of 

the widespread withholding of medical services by disgruntled doctors in 
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\ · retaliation for enormous malpractice premium hikes, such as the 

highly-publicized doctor strikes in California in mid-1975 and 

I early 1976. In short, given the present malpractice environment 
"' 

~· we no longer have the the luxury of scheduling the malpractice 

; ~r~blem for "~ater action" and any NHI scheme which fails to reckon 

wJ..th the malpractice problem head on is destined for serious trouble. 

~Health J, system factors influencing malpractice litigation 

It is a fundamental thesis ~f this paper that medical ma.l-
I 

i practice claims and their maJlY negative consequences are a direct 
i 

outcome of the manner in which health services are organized and de-

livered under our present health care system. In a very real sense 
I . 

malpractice claims are a microcosmic reflection of the maJlY imper-

f ections of the system and d~rectly or indirectly focus on such 

issues as (a) the availability of health manpower, (b) the costs of 

health care, (c) acceptable standards of care, (d) the existence or 

absence -- of mechanisms for monitoring the quality of care, (e) proper 

or improper utilization of health facilities and resources, (f) un

r~alistic expectations regarding medical outcomes, (g) effective com-

' nrunication and rapport between physicians and patients, and the like. 

If nothing else, the rising level of malpractice litiga

tion is a strong.indicator of growing consumer dissatisfaction with 

a health care system perceived by maJlY patients to be fragmented, 

impersonal, expensive and not responsive to their needs. It also 

suggei:.ts that existing methods for assessing medical quality fall 
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seriously short of the mark. To a.large degree, therefore, the 

I malpractice problem facing the health care industry today is symp

~- tomatic of ba,~ic defects in the health care system itself and we 

;. ~a~ expect little hope for improvement in the overall malpractice 

· picture until these underlying ~ystem problems are remedied. 

' I Tn.•' problem of iatro$enic injuries 

I i Far too little attention has been devoted to what is 

undoubtedly one of the leading causes of malpractice litigation---

m:?dical injuries themselves. Iatrogenic injuries (i.e. injuries 

caused.by the treatment process itself) have long been recognized 
} . ; 

l 

b1
y tha medical community' as an inescapable byproduct of the in-

creasingly technical nature of medicine, sometimes referred to as 

diseases of medical progress. They can and do occur· with the best 

' of medical care and need not :if vol ve negligence in any manner, but 

this does not diminish their ability to precipitate malpractice 

li M.gation, particularly where extensive disability occurs and sub-

stantial economic losses are sustained. 

The ~Secretary's Commission on.Medical Malpractice 

sponsored a major study of iatrogenic injuries which concluded that 
i 
I . 

roughly 8% of all hospital inpatients suffer treatment-related in-

juries, and that probably 30% of the latter can be attributed to 

negligent treatment. Extrapolating to the 35 million hospital ad

missions anml:ally, one could expect approximately 2.8 million ia-

trogenic injuries, with roughly 840,000 of them due to negligence. 
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Note that these figures do not include injuries a.rising out of the 

I more than 250,~ million· outpatient visits or those which occur in 

~· physicians 1 offices or other health ca.re settings. Given these 

; in;jury statistics it is truly amazing that so ~malpractice claims 
i' 

ar:e, filed against doctors and hospitals --- not more than 20,000~-

3.0, 000 a year --- but i the. steady 12 - 15% increase in claim frequency 

p6.; year clearly shows what lies ahead. 
I 

A medically-injured person who sUffers disability and/or 

economic loss is far less concerned with the cause of his loss than 

with its consequences. The more severethe damages, the more likely 

fie will file a malpractice claim, particularly.: where his economic 
! 

losses are not covered under other private or public insurance mecha-

nisms. To the extent NHI affords ari individual necessary fallow-up 

ca.re without additional cost, he will have less incentive to sue for 

malpractice; on the other ~d, NHI will not diminish the incentive 

to sue where the patient's losses are due to loss of incom~ or wage 

earning capacity, where his disability is permanent in nature, or 

where his physical pain and suffering has been significant. 

With or without some form of NHI the iatrogenic injury 

p:::".'oblem is of major importance for several reasons. First, because 
I 

' . 

it highlights the need to lower the incidence of all medical injury 

and ·not just injury due to substandard (negligent) treatment. Second, 

becau:ie it foreshadows the demise of the present claims-handling sys-

tem, already showing signs of distress though handling only a small 

~. 

r 
i. 
I 

l 
l 
i: 
[ 

·f... ___ ,. 



~-~. ' . 
1 . 

fraction of the potential universe of malpractice claims. And 

J, finally, bec~use it properly shifts the focus of the malpractice ' 

~ problem from the insurance needs of doctors and hospitals to the 

i ~ompensation needs of literally IIIillions of patients whose treat-

htent related injuries· are presently going uncompensated. 

I Ir.ad~quacies of the malpractice claim szstem 
~ ·: 

As already noted, there is serious doubt that the pres-

ent mal~ractice claim system can survive over the long term. Its 

inadequacies have been apparent to Imowledgeable observers for a 

]rang time but its troubles became more widely apparent only when 
i 
liability insurance costs went out of control, causing health care 

providers and their insurers to "go public" with the issue and press 

for major reform of the system by which claims are prosecuted. Ac-

ceding to these pressures, the legislatures in a majority of the 

states enacted a variety of laws ostensibly designed to bring about 

insurance rate stability. In almost every instance, however, the 

legislation seriously limits a pati~nt's right to assert or litigate 

a claim for medical injury or liIIIits the amount he can recover. 
1. 

Thus, with the implied threat of renewed disruptions of 

health services, the malpractice insurance problems of health care 

providers suddenly became a matter of grave public concern and the 

medical establishment, backed by the iru:iurance industry, was able to 

legis~1 ate the withdrawal or suspension of long-established rights of 

injured claimants while legitiIIIizing new ilTllllUilities or privileges 

' ' . '. 
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for doctors and hospitals not accorded defendants in other types 

of personal injury litigation. 

I I 

~ Notwithstanding these unprecedented changes in tort 

~. qo;,trine, the system remains grossly dysfunctional. By its very 
I 

nature it is arbitrary and erratic: a few injured patients receive 
I , I vast sums while the majority go completely uncompensated. As the 

~ HE1l l(alpractice Commission pointed out, the odds are strongly against 

the many patients with small, albeit valid, claims because the po

tential )recoveries are just not great enough to attract lawyers. The ·! , 

crux of the problem is the necessity to prove fault in order to re-
' 

c9ver, ,a process which (in the case of alleged negligent medical care) 
! ' 
I 

i's inordinately difficult and extremely costly. 

Bear in mind that the system as we know it has never been 

structured as a compensation system, but rather an indemnification 

system. The objective of the idoctor 1s or hospital's insurance carrier 

is to avoid payment of compensation if at all possible, and the ex-

tremes it will go to in pursuit of this objective inevitably lead to 

high transactional (friction) costs. Those who criticize the inef

ficiency of the malpractice claim system by pointing out how small 

a percentage of the malpractice premium dollar winds up in the hands 
I 

of injured claimants simply ignore the realities of the situation: 

malpractice insurance is a device whose prime function is to provide 

legal defense in order to protect the assets of the insU:red doctor or 

hospi~al. This objective is totally inconsistent with a system whose 

function is to provide prompt, equitable and adequate compensation to 
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'' 
the interests of health care consumers, taxpayers and the public as 

I 

i, i a whole. They are as follows: 
,, 

a) assurance of continued availability of health services 

without threat of interruption because of malpractice insurance problems; 
;: 

b) 'reduction of those costs of health care directly or 

· ··indirectly attributable to malpractice claims and the malpractice en-

: v::tronment; 

c) assurance of improved health care quality controls 

aimed at minimizing or preventing the injury-producing incidents which 

give rise to malpractice claims; 

d) a system for assuring the prompt, adequate and equi-

table compensation of medically-injured persons while reducing the 

friction costs thereof as much as possibleo 

To the extent, NHI incorporates any of these objectives 

into its statutory scheme, the malpractice problem will tend to di-

minish in intensity; but we cannot realistically expect any long term 

solution to the malpractice problem if all we achieve is modification 

of a malpractice claim system that not only treats injured claimants 

badly, but in the process dissipates the resources that could otherwise 

provide more adequately for their needso In the final analysis it 
\ 

makes more sense --- for economic as well as compassionate reasons 

to establish an injury reparations regime which recognizes treatment-

rel~ted injuries as an inevitable byproduct of the treatment process 

and u.~dertak:es to replace the economic losses of the fortuitous victims . 
of such injliries in a far more equitable and efficient manner than the 

tort system now provides. 
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In the proposals which follow only the first deals 

with th,e malpractice problem in the manner just described. The re

maining proposals represent modifications of the present system or 

are otherwise geared to the present system on the pragmatic as-

S'Wllption that major reform of the legal system may not be politically 

feasible at thi~ time. 

· Proposal No. 1 

Abolish the right to bring a malpractice suit for 
injuries arising out of any NHI-funded treatment, 
and substitute a medical injury compensation scheme 
to compensate patients for their economic losses 
arising out of treatment-related injuries without 
requiring .proof of negligence. 

The basic benefits program would provide to all eli-

gible claimants reasonable and necessary hospitaJ. and medical treat-

ment, sld.lled nursing facility care, home health services, drugs, 

physical therapy, and rehabilitation services. While no cost sharing 

would be required with respect to these benefits, they would be re-

duced by any benefits received from other sources to cover the same 

i terns of expense. In addition to the foregoing, eligible claimants 

would be paid a percentage of their actual or imputed wage loss, such 

benefits to be paid monthly following a four-week waiting period and 

extending for a period not to exceed two years, and in no event to 

exceed a stated maxi.mum (e.g. $15,000). Should disability extend be-

yond two years, or the maximum be reached, a lump sum disability bene-

L.t would be paid at that time (e.g. 50% of the amount aJ.ready received 

or a maxi.mum of $7,500)o 
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Benefits would not include allowances for noneconond.c 

·detriment (pain, suffering, inconvenience and other nonpecuniary 

:damage) but provision would be made for lump sum allowances for per

'manent loss of wage earning capacity, loss of body members, or death 
1

,during the benefit payment periodo 

The c_ompensation program would be integrated.with and 

er.ordinated with the NHI program, and it would be financed out of 

mrr funds. 

The program would be administered by fiscal inter-

mediaries in accordance with-Federal guidelines which would spel;l 

out th;e applicable procedures, criteria for making payments or deny

:mg payments, and appropriate administrative and judicial avenues 

of appeal. 

A comprehensive medical injury compensation scheme of 

the sort described WDuld solve a number of current malpractice-related 

problems. It would eliminate the need for malpractice insurance and 

would thereby remove any future malpractice insurance cost/availability 

:i;:>redicate for disruption of health services. At the same time, it 

~ould remove the costs of malpractice insurance (presently estimated 

at $2 billion armually) from the costs of health care. Similarly, it 

woUld elind.nate the need for physicians to resort to defensive medicine 
I 

practices, thereby eliminating the enormous costs thereof to the health 

system, and it should improve the increasingly-strained relationships 

between physicians and their patients attributable to the threat of 

"". :.:.· 
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malpractice litigation. 

Perhaps the greatest benefit of all would be the 

revised emphasis given to the unmet needs of vast numbers of medi-

cally injured patients. The preoccupation of the malpractice sys-
1 

tern with assigning fault has caused us to neglect the injuries 

themselves and.the economic needs of the victims. Since the inevi-

table (and exorbitant) costs associated with proving fault under our 

present system would be eliminated, the proposed system should prove 

far more efficient and cost effective as a compensation mechanism. 

Finally, the proposed system would focus proper at-

tention on the root cause of all malpractice litigation -• medical 

injury -- and would encourage medical injury prevention by making 

the health system itself financially accountable for the injuries 

which it causes. The routine compensation of medical injuries should 

lead to greater conservatism in the treatment process, a desirable 

end in itsel.f. 

With respect to the alleged deterrent effect of mal-

practice litigation it should be noted that the greatest incidence 

of malpractice claims is against the so-called "good" doctors, those 

with specialty board certific~tion and other credentials. Physicians 

who perform difficult and complicated operative procedures on patients 

with only the slimmest hope of survival are frequent targets of mal-

practice litigation, while the physician known by his colleagues to 

be a substandard practitioner somehow elud~sservice of process all 
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his professional life. The fact that malpractice claims are in-

creasing in number each year is an indication that the threat of 

malpractice litigation is not mu.ch of a deterrent e~ther to outright 
. ' . 

I 

.pegligent treatment or to other causes of medical injuries. In any 

•:~Vent, it would seem that the threat Of litigation encumbers prudent 

.physicians as much as it deters careless ones, with consequent costs 

t.o, the health system all.out of proportion to the presumed benefits. 
. I 

At best the present system has a mixed effect on the quality of care 

and af. worst it has had a baleful effect on its cost. 
I 

There is no conceptual impediment to compensating 

inj1.lred persons (including those negligently injured) under a non-

,fault-based compensation system and to exercising the most stringent 

quality controls (including the discipline of malpractitioners) under 

an entirely separate system •. The imposition of "tort fines" in cases 

of egregious medical conduct'should prove far more effective as a 

,deterrent to the substandard physician than the assessment of damages 

which are paid on his behalf by his malpractice insurer. 

Proposal No. 2 

Provide financial incentives under the NIU re
imbursement formula to hospitals and other health 
care institutions that develop and implement 
rigorous medical injury prevention programs and 
related quality monitoring mechanisms in ac
cordance with Federal guidelines. 

If one accepts the thesis that medical injuries 

whether or not due to negligence -- are the prime cause of malpractice 

. ~ 
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I 

· claims and ·suits, then all possible steps shouJ.d be taken to prevent 

I 
II 

: such injuries. In addition, since the incidence of medical injury 
·,' 

is known to be much greater in the institutional setting, the in-
'-' 

I. ' 
stitution provides fertile soil for prevention programs. 

Utilizing an appropriate method for evaluating the 

'1 · ::t~~:: ::::~e:::~~::g:o: :::: ::~tith:,. ::rmula 
'(1) develop injury-identification and monitoring mechanisms, (2) 

.util.ize injury data in development of continuing education programs, 

(3) implement qua1i ty moni taring mechanisms which deal not only 

\with. the institutional envirorunent but with the medical intervention 
! 

process, (4) coordinate all the foregoing with ongoing standards 

and standard-setting agencies (e.g. JCAH; PSROs), and (5) develop 

and implement stringent medical staff standards which include ef-

fective disciplinary controls. 

Proposal No. 3 

Provide -financial incentives under the NHI reim
bursement formula to hospitals that assume total 
legal responsibility for claims alleging negli
gent medical treatment within the institution,in 
accordance with Federal guidelines. 

The essence of this proposal is the belief that mal-

practice claims can be minimized by upgrading the environment in which 

most ~alpractice claim-producing incidents occur. To achieve greater 

accountability for health care delivery, the hospital would be re

spo,nsible for all malpractice losses which occur within the insti

tution', whether or not the involved physician is an employee of the 

~ 
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hospital. The concept is frequently referred to as "channeling" 

I because the bulk of all malpractice insurance costs are channeled 

~ through hospitals. 

~. 

'·1 
~ 

The insurance benefits which now therefrom 

j.nclude: a broadening of the malpractice insurance distribution 

bas.e; a reduction in the cost of processing malpractice claims 

since only one defendant is involved in the litigation; _a more 

eCtui,table rate structure among medical practitioners and immediate relief 
I 

for high-risk specialists who perform most of their services in 

hospitals; and an eventual reduction in malpractice claims. 
i 

The real potential of the channeling approach is 

~n upgrading the quality of care by fixing legal responsibility 

_ -~~-~--\)~ciY ___ i:,~~f-~~--_do something about reducing the causes of 

malpractice litigation: the hospital's governing authority. This 

centralization of liability in the hospital conforms with evolu-

tionary changes in the law, beginning with the landmark 1964 decision 

in Darling v. Charleston Community Memorial Hospital, 200 N.E. 2d 149, 

aff 1d. 211 N.E~ 2d 253 (1965), cert. denied, 383 U.S. 946 (1966). 

Darling held that a hospital has a direct duty to see that competent 

rhedical care is furnished to all patients and that the hospital may 

be held liable for its own negligence in failing to supervise private 
i 

Phisicians who have staff privileges. 

Though the Darling decision has been ref erred to by 

the L.aw Di vision of the AMA. as "unfortunate," it has met with wide-

spread approval by the courts in a number of states and clearly rep-
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resents the developing trend of the law in this area. The Joint 

Commission on Accreditation of Hospitals (JCAH) has duly noted the 

!. effect of Darlin~ and subse~t legal. decisions and in 1974 wrote: 

; 
I 

I 

'i 
I 

I 

I 

:I 

l: 

i -

" The hospital mu.st be concerned with 
identification and solution of performance 
problems, or else it mu.st itself face lia
bility. The hospital's governing authority 
mu.st!delegate performance review tasks_ to 
the appropriate peer group, the medical staff, 
and it must have appropriate mechanisms to 
assure that the staff is in fact carrying out 
careful reviews of the performance of its mem
bers and is taldng action where problems are 
disclosed. But while it can and must delegate 
these review tasks, the governing authority 
cannot delegate the ultimate responsibility 
for review." 

PEP PRIMER, PART 3: THE RATIONALE 
FOR OUTCOME AUDIT, JCAH (1974) P• 8. 

By giving financial incentives under the NHI reim-

bursement fornrula to hospitals that assume full legal responsibility 

for the performance of their ~dical staffs, hospitals would have 

added motivation to implement the types of quality/performance 

~echanisms most calculated to deter negligent conduct and minimize 

malpractice claim-producing incidents. An effective stimulant to 

provider performance (and one that might well be incorporated in the 

Federal guidelines) would be to make a physician personally liable 

to ~eimburse the hospital for the first $2,000 of any claim succes-
' 

sfully brought against the hospital as a result of the physician's 

neglige-nt conduct. Sanctions of this nature would go a long way 

tcrwarc~. assuring adherence to desired standards of care. 
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Proposal No. 4 

'Provide under the NHI legislation that no 
malpractice claimant seeking damages arising 
out of NHI-funded treatment shall have a 
legal right to recover the imputed cost of 
such treatment. 

~ The "collateral source" rule is arule of damages 

·~app~iCab1~·in personal injury litigation in the majority of states. 

It provides that an injured plaintiff may recover from the negligent 

defendant who caused his injury the full amount of his special dam-

ages without mitigation for any economic benefits received by the 
; 

plaintiff from collateral sources o The theory behind the rule is that 
i 

a negligent.defendant (and his insurer) should not be allowed to bene-

: fit from a prudent plaintiff 1 s foresight in insuring himself against 

an anticipated loss. 

This theory is no longer persuasive today when the 

collateral sources available to plaintiffs --- workers' compensation, 

Social Security, state and federal disability, Medicare/Medicaid, Blue 

Cross and Blue Shield, etc. --- are largely public in nature or form 
. I 

part of employment or union benefit programs and hardly can be said 

to r:eflect the "prudent" acts of those plaintiffs. Most students of 

the problem agree that the collateral source rule simply creates an 

undesirable duplication of payments, the costs of which ultimately are 

passed on to the general public. 

In states where the collateral source rule prevails, ....... 
j· 
r 
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. I 

a:beneficiary under NHI who brings a malpractice claim against.a 

' : doctor or hospital would (in the absence of some 

. !b~ permitted tb recover the imputed costs of his 

contravening law) 

NHI-funded treat-
' 

. ~m~nt. It is bad enough for the Government to subsidize the added 

health care costs attributable to the negligent treatment itself, 

.bu:t. ~ven worse to sanc~ion the recovery of those costs by a claimant 

[ho has not suffered a direct pecuniary loss, for inevitably those 

~~·os~s ! will be reflected in higher malpractice premi.wns and translated 

into hig~er health care (NHI) costs in general. 

The problem can be resolved by incorporating in the 

' pr:oposed NHI legislation a provision which would bar an individual's 
\ 

right to recover in a malpractice claim the imputed cost of his medi-

cal/hospital treatment provided and paid for by the Government under 

NHI, notwithstanding a:rry state·collateral source rule to the contrary. 

Proposal No. 5 

Authorize under the NHI legislation a Gov
ernment right· of recovery for the costs of 
a:ny NHI-provided care claimed as damages 
by plaintiffs in all other types of personal 
injury litigation. 

For the same reasons mentioned above, all that has been 

said regarding the recovery of hospital and medical care costs (paid 

for under NHI) in malpractice litigation has comparable application to 

all ot:·1er forms of personal injury litigation. Thus, if a plaintiff's 

N1IT .treatment has been necessitated by the negligent actions of a 

ip· • 
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third party wrongdoer, his right to recover from such wrongdoer the 
' 

' limpu~ed costs o~ such treatment by way of damages will depend upon 

~th~ applicability or inapplicability of the collateral source rule 
·;_;; , . . I 

.~in: that state. 1 If the rule is applicable, the plaintiff wouJ.d be 

: perlJii tted to claim and recover the costs of NHI-funded care 'even 
i ' • . ' 

'· ho~gh he had not incurted any actual expense therefor o 

~ Because the treatment costs in a case of this sort 

a.re ancillary to the gravamen of the action and do not involve mal

pr~ctice !in the treatment process its elf, there wouJ.d be no legal 

(i.e. constitutionally supportable) basis for overriding the state's 
' 

collateral sourcerule to achieve some paramount NHI objective. 

Ho~ever, in comparable circumstances the Federal Goverrunent has been 

given specific statutory authority to recover such treatment costs 

, fr~m negligent third parties o .The Federal Medical Care Recovery Act, 

i 42 U .s. C. 2651 et seq., is the ,statute in question which has been 

applied with respect to care provided Federal beneficiaries (nti.litary 

'personnel and their dependents, VA beneficiaries, PHS beneficiaries) 

since ·enactment of the law in 1962. Though the statute entitles the 

,Gowernment to enforce its right by various legal means --- subrogation, 

assignment, legal intervention --- in practice the vast majority of 
I 

the claims a.re resolved without direct Government involvement in the 

court proceedingso 

There being no Governmental right of recovery in the 
f 

absenc~ of specific statutory authority, the Federal Medical Care Re-

cover; Act shouJ.d be amended to pernti.t recovery of NHI treatment costs 
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neqessitated by the negligent acts of third parties. It should be 

, •noted, however, that all amounts recovered by the Government under 

~th~ Federal Mecl~cal Care Recovery -Act are required to be returned to 
r.; . 

~th~ Federal Treasury and not to the agencies that provided the care 

in;. question. Accordingly, it would be preferable to include specific 

authority in NHI legislation for the Government to recover the costs 

Ir, ~ care from negli~ent third parties, and to permi. t the amounts 

~30 recovered to be returned to the NHI trust fund. 

Given the tremendous volume of personal injury liti-

gation'in this country, and the correspondingly huge amounts of hos

pi:tal and medical bills which form the basis of this litigation, a 
f • ' 

" 

governinental right of recovery which earmarks all amounts recovered 

i for the NHI trust fund would be of considerable help in maintaining 

the fiscal integrity of the NIIl. program. The Canadian national health 

: insurance system permits recoveries from negligent third parties and 
! I 

the restoration of the recovered funds in precisely this manner. 

Proposal No. 6 

Provide under the NHI legislation that every 
physician wishing to participate in the pro
gram shall be required to submi. t proof of mal-_ 
practice coverage or, alternatively, be re
quired to contribute annually to a Federally
established Uninsured Physician Claim Fund. 

One of the most disturbing side effects of the mal-

practi0e insurance crisis has been the growing number of physicians 

who have decided to relinquish malpractice coverage entirely ("go bare.·~ 
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A survey conducted by the American Medical Association in mid-1976 
'i ' ; 

' . revealed that slightly over one-third of the doctors interviewed 

i w.:,.e: considerilig dropping their malpractice coverage, while appro:xi-

~ ~ tely 13%had'already done so. According to the survey, those most 

inclined to "go bare" were high-risk specialists in areas most affected 

'·by the insurance cost/~vailability problem. 

~ If we accept the fact that medically-induced injuries 

'! 

are an inevitable concomitant of the treatment process, then we should 

focus ow· attention on the economic needs of those who suffer such 

injuries, particularly where attributable to negligent conduct. Under 

.the circumstances, the only compassionate approach to this problem of 
\ 

physician non-coverage, apart from establishing a compensation system 

as described in·Proposal No. l, would be to require every physician 

who treats NHI patients to have minimum malpractice coverage which 

meets Federal standards. Those who can not or choose not to purchase 
I 

such, coverage in the open market should be permitted to participate in 

' the NHI program only (a) upon submitting proof of financial responsi

b~lity for malpractice claims, or (b) by contributing annually an amount 

(geared to the physician's specialty/risk class) to a Federally-estab-

lished Uninsured Physician Claim Fund. Injured claimants would be able 
i ' 

to file malpractice claims directly against the Fund and recoup their 

provable economic losses. Th~ Fund, in turn, would be given subrogation 

rights against those negligent physicians on ~ose behalf payments were 

made, :1 circumstance which should encourage physicians to think twice 

-----·------------------·~·' -·------·--·--··----·-~--~-··-" 
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before forsaking malpractice coverage otherwise obtainable in the 

': Pr?-vate market. 

I : 
Ci , . An uninsured physician claim fund approach has prece-

id~nt, both in l~w ~d in logic. Uninsured motorist laws have been on 

the .. books for years, as have state motor vehicle financial responsi-

J
. ' ili ty laws. Their widespread passage has evidenca:l the growing concern 

f s.ociety that automobile accident victims should not go uncompensated 
. I . 

· simpzyb~cause some motorists choose not to buy insurance coverage. This 

rationale applies with equal force to the victims of medical treatment 
'· 

injuries, and the uninsured physician poses as mu.ch a burden to our 

sqciety,as the uninsured driver, if not more so. Thus, legislative 
' I I 

action is imperative if we hope to reverse the unwholesome trend toward 

: relinquishment of malpractice coverage and substitute societal re-

' ; sponsibili ty for professional irresponsibility. 

I 

Proposal No. 7 

Mandate the arbitration of all malpractice 
claims in which·the damages sought are un
der $20,000 in amount. 

A:ny device that encourages the speedier resolution of 

malpractice claims is bound to have a beneficial effect on the costs 

of malpractice claims handling (friction costs), and thereby lead to 

an eventual reduction in malpractice premiums. Though not yet widezy used 

. in med:i.cal malpractice disputes, arbi tr a ti on is a well established pro-

cedure used to resolve disputes in a wide variety of fields. It is an 
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alternative forum to litigation in which the issues are decided by a 

. t~el of arbitr~tors instead of by ·a judge. and jury. Because it per-
b· . . 
·.,m:i.;ts .the use of. sophisticated decision-makers, arbitration of mal-

~pr~c1:tice disputes is more likely to result in fairer awards, taking 
I . 'i 

only a fraction of the time now consumed in courtroom proceedings in 

lfaipractice cases. 

~ Even though many of its widely-proclaimed virtues 

haye yet ~o be demonstrated in practice, the HEW Malpractice Collllliission 

recommended the more general use of arbitration, particularly in the 

resolution of smaller disputes. 
I 

j 

The enactment of NHI provides a unique opportunity to 

, test the effectiveness of the arbitration process, and there would ap-

• pear to be ample Federal intere.st in lowering malpractice costs to 

. warrant the compulsory arbitration of all malpractice claims below 
! 

$20,000 in amount. Potential constitutional onjections raised by some 

students of the problem ( e.g., excess delegation of judicial powers; 

·deprivation of due process; denial of equal protection of the law; etc.) 

• woµld not represent serious challenges if the arbitration mechanism is . 

linked directly to the provision of NHI treatment in a comprehensive 

scheme covering the entire population. Federal guidelines could make 

the arbitration process applicable uniformly throughout the states, 

eliminating and avoiding the disparities in dispute resolution which 

might ntherwise constitute grounds for voiding the legislation. The 

existing Federal Arbitration Act, 9 u.s.c. 1-14, would provide the 
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b~ic legal framework for the malpractice arbitration procedure, 

!appropriately '1lllended to more clearly delineate the substantive and 

;p!o1edural ri~ts of malpractice disputants. 

1· 

; i 
Proposal No o 8 

Give financial incentives under NHI to hos
pitals that demonstrate their ability to 
contain or reduce malpractice insurance costs 
through self insurance, interhospi tal pool- · 
ing arrangements, or other cost-saving devices. 

As malpractice insurance costs have ballooned in 

recent years many hospitals have been seeking more effective ways of 

.. handling these costs. One device that has shown real promise is self-

insurance, where a large hospital or a group of hospitals under com-

mon ownership or management set up reserves out of operating income to 

meet potential future malprac~ce payouts, thereby reducing their nor-

mal insurance premiwn costs. However, current reimbursement fornruJ.as 

f~llowed by Medicare, Medicaid and Blue Cross do not recognize as reim

. bursable expenses the costs of establishing in-house reserves of this 
i I > 

nature, and it is. likely that the NHI reimbursement fornruJ.a would treat 

the matter in similar fashion. 

To encourage more financially sound approaches to the 

funding of a hospital's malpractice liability, the NHI reimbursement 

fornruJ.a should permit hospitals to self insure and be granted the right 

to treat these self insured retentions as reimbursable "costs" in ac-

cordance with Federal regulations. Other cost-saving arrangements 

. . 
---~ ----· ---·· 

;• .~1 ,: 

,-;-

' 



i :. .: 
i. 
I 

I, ; ! ; 

I 

i . 
.. ; 

I 

I ; 

I 

I 

-24-

a
1
hospital might make with respect to its malpractice liability also 

ls~ould be 
ii. I : • I : ! . 
I. : ·: 

: i 

given consideration in the reimbursement formula. 

. I 

I I 
Proposal No. 9 

Authorize out of NHI research funds sev
eral experimental programs of medical in;. 
jury compensation not based on fault. 

Throughout this paper emphasis has been placed on the 

malfunctioning (and ultimate breakdown) of the present malpractice 
. I 

claim system, with frequent.reference to the .inequities and enormous 

friction costs of the system. If it is determined that fundamental 

reform must be undertaken but1that the comprehensive approach outlined 

in Proposal No. 1 raises too many unanswered questions about system 

costs and the like, then it would make sense to fund several experi-

mental medical injury compensa~ion programs out of NHI research funds 

to obtain the answers to these questions. 

HMJs would provide ideal study settings for such ex-

p~riments because of the ability to test the effects of the proposed 
I 

systems on fixedipopulation groups. To determine whether private in-

surers can or should play a role in such alternative systems, perhaps 
! . 

they should be given financial incentives to experiment with new forms 

of first party medical injury coverage for patients of specific phy-

siciari or hospital groups. The various experiments would be evaluated 

and compared with eachother from the standpoint of their equitability, 

efficiency, cost,. and ease of administration. 

I 
I 
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The problems inherent in abandoning the existing · 

. :fault~based malpractice system in favor of a non-fault-based system 
I I ! ;are extremely complex and match, in some respects, the complexities 

'~. :in: moving toward a national health insurance system itself. Never-

~ 
;;theless, the issue is too important to delay much further and Nm: 

legislation would be the appropriate vehicle. for learning all we can 

a~out how an alternative system might work. 

. i 

! 
I 
)• 

/The foregoing 9 proposals represent only 
-the major reconunendations for dealing with 

the malpractice problem in NHI legisla
tion. A host of subsidiary proposals could 
be suggested designed either to avert the 
likelihood of malpractice litigation or to 
cushion their negative impact on the health 
care system. These proposals would deal 
with improvements in continuing medical edu
cation, medical licensure and discipline, 
patient grievance mechanisms, coordination 
of quality controls under various Federal 
statutes, greater consumer involvement in 
the quality revi~w process, and the like. 

Conclusion 

.i 

Many of these issues, assumably, would be 
covered in various sections of the basic 
NHI legislation, so they have not been in
cluded in this paper. By the same token, 
other desirable changes in the legal system 
have been omitted since they require action 
at the state level only:]' . 

The malpractice problem will be with us for a long time 

to come because its roots are so deeply entwined with our legal 

and health care systems, neither of which can undergo substantial 

refo:-'.'m with out courting the stiff est of opposition from entrenched 
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vested interests. NH! presents the greatest opportunity yet.to 

resolve the t,estering malpractice problem, but the task will not 

·I ~· be an easy one. An administration dedicated to improving the 

I ~1ealth of the1 American people by means of enhanced access to 
: ·1 

high quality health s.ervices simply carmot afford to overlook the 

as a vehicle for bringing ~, ... ·.' ieirerage of the malpr;actice problem 

~ arout beneficial health system and legal system reforms. 

time was never better for achieving vitally-needed improvements 

The 

in both systems for the benefit of all our citizens. 
! 

Eli P. Bernzweig 
September 20, 1976 
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September 13, 1976 

MEMORANDUM 

TO: GOVERNOR CARTER 

FROM: 

THRU: 

RE: 

JERRY JASINOWSKI 

STU EIZENSTAT 

BUDGET OUTLOOK 

The attached is a crude analysis of the budget outlook 

between now and fiscal 1981, the last budget you would submit 

in your first term. The numbers are for your background and 

not for public release. If you should want to go into 

further details, please let me know. 



BUDGET OUTLOOK 

The following is a rough budget picture between now. and 

fiscal 1981, the last budget year of the first Carter 

Administration. It is based on inputs from Charlie Schutze, 

Nancy Teeters, Jim Storey, Doug Lee and other budget experts. 

Although there are some disagreements, the following rough 

budget outlook emerges: 

1) HIGH GROWTH. The entire budget analysis is based 

on the premise that we can ~chieve an average real growth 

rate of about 5.5 percent over the next four years. Although 

this is much higher than the 4% historical average, we have 

achieved such high rates before -- particularly during the 

5 years of the Kennedy-Johnson years of 1962-66 and the 3 years 

of Truman from 1950-52 (6.9 percent). Because of the 

importance of high growth to achieving your other objectives, 

you should continue to say that your growth goals are 4-6% --

with the emphasis on the upper end of the range. If we were 

able to achieve only the 4.5% average for the total Kennedy

Johnson years th~ budget margin of $60 billion would be at 

least cut in half and conceivably eliminated altogether. 

Achieving a 5.5% real growth rate is essential to achieving 

all the other objectives of the Carter program--and a 5.5% 

real growth rate is probably somewhat unrealistic. 

2) GENERAL BUDGET ASSUMPTIONS. The projections assume 

no changes in the tax laws, existing programs are only 

increased ad required by existing laws and inflation adjustments, 
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and defense spending is only allowed to increase to maintain the 

real level of appropriations which approximates your statement 

that you would reduce defense expenditures by $5-7 billion. 

Remember that it is assumed that existing programs are only 

maintained in terms of existing law and not expanded. 

Also note that these budget assumptions do not expect any tax 

revenue gains from tax reform because your tax reform strategy 

is to·cut taxes as the quid pro for eliminating special tax 

provisions. 

3) PRELIMINARY FISCAL DIVIDEND OF $60 BILLION. Given a 

5-6% growth rate, and the above budget assumptions, revenue 

will grow to $600 billion by fiscal .1981, expenditures will 

rise to $540 billion, yielding a budget margin of $60 billion. 

See Attachment A from Charlie Schultze. 

4) CONTINGENCY ALLOWANCE OF $10 BILLION. Good budget 

p'lanning would subtract $10 billion from the fiscal dividend 

for unforeseen contingencies in the future. If no contingencies 

occur, this money could be used to reduce taxes. 

5) EFFICIENCY DIVIDEND. Outside budget experts have 

identified possible budget cuts in ineffective or low-priority 

programs in a range from $10-$23 billion. Since most of these 

cuts would be extremely difficult to do politcally, the lower 

range of $10 billion is more realistic. We are evaluating 

the feasibility of these cuts further, and ~nder no conditions 

should you bring. them~up publicly~until we have made a more 
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detailed analysis and you have weighed the political consequences 

of the cuts. But an efficiency dividend of $10 billion could 

bring your budget margin back up to at least $60 billion by 

fiscal 1981. 

6) BUDGET SURPLUS IN 1981. It is sensible economic policy 

to plan for a budget surplus of about $10 billion in fiscal 

1981 because the economy will be at full employment. This 

would again reduce your budget margin to $50 ~illion, which 

is roughly the net amount of money available to finance your 

social programs. 

7) BUDGET MARGIN SUMMARY. 

--$70 billion total budget margin consisting of a $60 

billion fiscal dividend and a $10 billion efficiency dividend; 

--minus a $10 billion contingency allowance or tax cut; 

--minus a $10 billion budget surplus in fiscal 1981; 

--yields a $50 billion net budget margin to finance social 

programs by fiscal 1981. 

8) 21% RULE. You have said that you favor holding Federal 

1: spending to it shistorical trend of 20-21% of GNP .. A $50' billion 
y 

expenditure increase would be 21.1 percent of projected GNP 

in fiscal 1981; a $60 billion expenditure increase would be 

21.4 percent of projected GNP in fiscal 1981. We need a 21.4% 

ratio in order to spend $60 billiqn. I suggest you say that the 

share should be held to'f20 to 22%. when you are pressed for a 

number. Don't go below 21% because then we will not be able 

to spend enough money to pay for your social programs .. 
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9) THE COST OF REPUBLICAN PLATFORM. The Senate Budget 

Committee has made some rough estimates that show the 

Republican platform would cost about $60 billion. $20 billion 

would be in increased domestic expenditure programs; $10 billion 

additional in defense; and about $30 billion in tax reductions. 

These numbers are quite crude and must be further refined before 

they are used publicly. A very conservative estimate of the 
' 

Democratic platform indicates that it would cost about $60 

10) ESTIMATES OF THE COST OF THE DEMOCRATIC PLATFORM. 

The Republicans have charged that the Democratic platform 

could cost $100 to $200 billion when fuliy implemented. These 

are of course overstatements of the costs, particularly with 

respect to child care, education, health insurance, and jobs 

programs. 

The Senate Budget Committee has estimated that the 

Democratic. platform costs range from $53 to $125 billion, 

depending upon what interpretations are given to statements 

in the platform. In general, the Democratic platform is 

more expensive than the Republican platform. But a conservative 

estimate of the Democratic platform would place the cost at 

about $60 billion -- which is within your budget margin --

and which is roughly equivalent to the cost of the Republican 

platform. 
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11) cos~ .. OF CARTER PROGRAM. There is no · way to know 

precisely how your program would differ from th~ platform, but 

there are substantial differences. The fol·lowing is a rough 

outline of what your program ·might cost when fully implemented. 

These are the.crudest possible estimates and should only be 

used to begin making decisions on where you want to spend 

your budget margin. {not for public release) 

a) Jobs $ 6.0 

b) Welfare $ 8.0 

c) Child care $ 1.0 

d) Education $ 5.0 

e) Health $20.0 

f) Social 
Security $ 1. 5 

g) Ve:terans $ 1. 0 

h) Housing $ 3.0 

i) Other $ 4.0 

TOTAL $50.0 billion 



·---

FORD'S ECONOMIC RECORD 

Unemployment When Ford entered the White House there were 

5 million people unemployed and today there are 7.5 million 

unemployed - a 50% increase. Unemployment has risen in the last 

3 months from 7.3% to 7.9%. There has been no progress against 

unemployment because the 7.9% rate of unemployment today is the 

same as it was 20 months ago. 

Inflation The 6% inflation rate today is higher than any 

rate under Presidents Eisenhower, Kennedy or Johnson. Mr. Ford 

has cut the rate of inflation from the highest in 50 years to the 

highest in 25 years. During the entire period from 1949 through 

1969 - war years and peace years - the inflation rate averaged 

only 2% a year. 

Private Employment There are fewer private non-farm jobs 

today (64.2 million in August 1976) than there were when Ford 

took office (64.5 million in August 1974.) 

Deficits Mr. Ford's budget deficit last year of $65 billion 

(FY 1976) was the largest single deficit in our 200 year history. 

(note that the deficit he proposed was $52 billion) The public 

debt under Ford is more than one-third of that amassed during 

the history of our country. 

Paycheck The real value of the worker's paycheck is less 

today than it was in 1968. 



_.._ • ~I .... 

Housing starts are lower today (1,387,000 units) than there 

were in 1968 (1,500,000 units). Housing starts have fallen by 

2% - from 1,417,000 units in March to 1,387,000 units in July 

1976. The cost of the average new home today is $16,000 more 

than it was in 1968. 



MEM)RANDUM 

'10: · Governor carter 

~: Al Stem/Stu Eizenstat ~ 
SUBJECI': MIA Statenent 

'!he proposed statement (attached) will relieve tis of ex>nsiderable 
pressure from: 

Derrrot G. Foley, attorney for the MIA National League of Families, 
who wants you to ~t·with leaders of his organization. 

Walter Wojcicki, of Free OUr POV's-MIA's, who threatens to picket 
and attack you if you don't charge Vietnam with violating the 1970 
UN resolution on human rights. 

NMacNeil 
9/2/76 



MIA ISSUE AND REX:XX;NITION OF VIEI'NAM 

I would not block Vie s entry into the ic 
.recogntion of Hanoi, i were satisfied tha e Vietnamese vernnEnt 
had ITE.de a complet ccounting of those are missing · - action, · whether 
they be alive o ead. "'<"~ / 

·rt be difficult to COJl'v1fi~ the Vietn~e government 
are not equesting this inf9~tion to imply .gW.lt or irmoral avior 

~
. part of the Vietnanie:se. We were fighting a war, and ere were 

ualties c:ma MIA's opfeth sides. Ng.N:J:hat the war is er., recriminations 
accusations shouW care to an ~as· well. .. · 

As far as relations between MIA families and the U.S. Government are 
concerned, I pledge that as President I will ensure that all infonnation 
available to these families lillder the Freedom of Infonna.tion Act is 
provided to them. There is ho reason why MIA families should feel that 
their CMn govemrrent is not being honest and truthful with them. 

~~~e...ol 

4'Ut11e-4£.d; 
~c~~ 

'.l 



MEMORANDUM September 23, 1976 

TO: Stu Eizenstat & Pat Anderson 

FROM: Si Lazarus 

RE: Some points about gang violence 

-- With inner-city unemployment among'inner-city youth 

over 40%, and with no program to reduce it, it is not surprising 

that leading metropolitan areas are being threatened by a wave 

of juvenile gang violence. 

-- There are between 1000 and 2500~juvenile gangs in the 

four largest cities alone,~~ ~ u, 6 O {) .~r-€""-./.J 0 

-- In Los Angeles there were 112 gang-related murders last 

year. 

-- In Detroit gangs attacked and robbed the audience at 

an entertainment event at a major civic auditorium this summer. 

In that·city, gangs have moved out of the inner-city and have 

begun to terrorize the suburbs and motorists on the streets and 

exp res sways .. 

-- This is a difficult, tragic problem and no one should 

promise magic solutions. But LEAA has initiated no program to 

assist communities, no clearing-house to inform authorities in 

different cities as to what techniques are being.tried around 

the country and how they are working. 

This seems to be an area in which community organization 

may be a promising avenue to explore. Right here in Philadelphia, 

on the North Side where gangs have been a bad threat, so~e brave 

women organized a series of Mothers' Security Patrols in coopera

tion with the police department. · These wo~en have been patrolling 

at night in their neighborhoods and they have actually reduced gang 

violence by a substantial margin. 



MEMORANDUM - 9/15/76 

TO: 

FROM: 

RE: 

MILT GWIRTZMAN AND PHIL ZEIDMAN 

STU EIZENSTAT 

APPROPRIATIONS BILL ON PUBLIC WORKS AND JOBS 

Governor Carter earlier strongly supported the public 

works and jobs authorization bill. It had overwhelming 

Democratic support including practically every southern 

Democratic Senator. 

The initial bill was a $6.1 billion bill which Ford 

vetoed. The Senate refused to override the veto. 

A second authorization bill was then passed for $3.9 billion. 

Ford likewise vetoed this bill, but his veto was overriden. 

The Senate and House conferees have now agreed on an 

appropriations bill of $3.73 billion to fund the legislation 

($2 billion for public works; $1.25 billion in counter-cyclical 

assistance and $480 million in sewage disposal funds). It is 

esimtated that this bill will create 300,000 jobs. 

The override vote on the $3.9 billion authorization bill 

was supported by even a majority of Republicans. 

Congressman Row of New Jersey has suggested and I strongly 

recommend a telegram which would be released to the press 

from Governor Carter to Ford urging his leadership in getting 

the appropriation bill passed and further urging that he not 

again veto this bill. 



MEMORANDUM 

TO: GOV. CARTER, JODY POWELL, MILT GWIRTZMAN, ~H~~E~~N JIM FALLOWS 
FROM: STU EIZENSTAT 
RE: ITALIAN-AMERICAN DINNER SPEECH 
DATE: SEPTEMBER 16, 1976 

• 
The Italian-American dinner speech is a crucial one to dispel many of the 
problems we have with Catholics. It can and should be our "Dallas ministers 

.. speech". 

The following points should be included in the speech: 

tG) A direct acknowledgement that many.Catholics and others are concerned with 
Lfour r.eligious beliefs. A direct statement that there is no basis for such concern: 

~-You have never used your. official position as Governor to espouse your 
religious beliefs and never would. 

As Governor you brought into state government people historically barred 
from participation by race and religion. 

You respect every persons right to hold his own religious beliefs and to 
~ractice those beliefs in the way he sees fit. No ones relgion is better 
than ~mothers.· Each can speak to their God in their Own way. 

P~op1:~L11e · i9Ji=w1o/f~l _9:ght=tJ'-ho:ld~~~~.::::Fe-1cig-io~~eJ_4~> iCttrey· 
-~-~sb ~-:ld-4to·t-e-ag.--:i.-,g-a·t:-e-t:he~_...Pi:'"es"'.l:d-en-t/.!..--./ .· 

(e) Georgia has supported candidates regardless of religion-- Al Smith in 1928; 
JFK in 1960 got his biggest majority in Georgia--bigger than in Massachusetts cl:> A direct acknowledgement that discrimination historically existed and continues 

to exist against Italian-Americans, Irish-Americans, Polish- Americans, and other 
Southern and Eastern European-origin Americans. 

(a) It is within the memory of all in this room, when signs saying Italians, 
or Irish or Poles or Jews Need Not apply. 

(b) While those signs do not exist today, the vestiges remain and discrimination 
still exists( They feel strongly about this and believe we think only blacks 
are the victims of discrimination). The people in this room have succeeded 
in spite of this discrimination. 

(c) The· absence of Italian Americans from the Supreme Court (none in history) or 
from the highest levels of government(Only 2 in history in the Cabinet, 
virtually none at sub-Cabinet and other levels), and the absence of other 
Eastern and ~outhern European ethnic groups is a blight on our nations 
history which you intend to correct as fast as possible. 

(d) EEOC has no program to enforce Civil Rights laws which explicity protect 
against discrimination on the basis of ehhnic origin. Without diluting the 
EEOC's actions on be-half of blacks, you wiil see to it that an active 
program of enforcement is undertaken .. Discrimination against any American fo: ~ny r7J1,fpn :bs equa.lly abhorent-- whether race, religion or ethnic 
or 1g rn. J!!lf:f-· ,§We. )' ,-fA o_pp,,-_.;..c r~-s o( t---"1 • ...,, /u ... ;,t. 

~ .. / ,, .. l 
'-.!::_JY direct statement of the value. of diversity in American life, the need for each 

to maintain the traditions which he and his family broought to this country. The 
richness that diversity brings. The beauty of America is that we each respect our 
differences-- I.respect yours, as I would hope you would respect my being a 
Southern B~ptist. 



~tmAJ&z~l TO JODY POWELL 

..... ---
"•t..-ro '•~· 1 G . ~~~;;"' ~ w_irtzm:n 

1-o€ ', - A'rrde Is Oil 

Thru: Stu Eizenstat 

From: Doug Robinson 

Subject: Medicaid Fraud Recoveries 

The attalhed statement concerning the ~efusal of the federal 

government to work with the state and city of New York in obtaining 

recovery of Medicaid moneys from which they have been defrauded. 

The best place to use this woilild be New *- York City. Since it 

will be awhile tiefore you are there, however, I would suggest you 

use it in Albany, Buffalo or Syracuse when you are there on Wednes-

day, September 29. 
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ON SHARING MEDICAID FRAUD RECOVERIES 
WITH THE STATES AND CITIES 

Creative federalism means the federal government should 

be working with the state and local governments to assist teem 

in solving their 1!111 common problems, rather than looking out only 

for itself. If I am elected ~resident, all federal officials 

will have standing -orders to S&R'8~ticr LheHl6ea~es as work~ ~ 
~. ¢\.. ~~f c1i~\v--r 

in partnership with the states and local governmen:Jta-and I 

intend to establish a means 1lilBk by which state and local o~~icials 

can communicate their problems with the federal government directly 

to me. 

The Republicans profess to be the party for deseR~Pali~eS. 
.. J 

~·nmmuent ~ strenqthen,._ state and local governments. But a recent 

conflict involving recovery of Medicaid funds of whihh the govern

ci. "'° ~ \wd~ 
ment~has .-. been defrauded demonstrate the arrogance with which the 

federal governm~nt has dealt with the states in recent years. 

I_'t, .. has recently been reported that the federal government has 
~ ··. ~' . 

successfully sued to recover about $600,000 from Medicaid "mills" 

in New York City that had defrauded the ~ program. Althoughs this 

~e~overy is a m7re pittance compare~ to the estimated $3 billion 
~~QM.~~" \'\\At'~~~~ ~ I 

&ii1i'8w~m: x.ilai.oh/\ the governmentJ ft.as laleen ieN~ .i.esass : least t.7 
is a step in the right direction and portends possible future 

recoveries. 

The problem is that the federal government has arrogantly 

moved ahea~ to institute these lawsuits without allowing New 

York State and New York City to participate in these recoveries, 

e VC!.'I\ 
.li!JiR9a though each contributed 25 percent of the funds out of which 

p 

libs "z± 
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the Medicaid program was defrauded. Since the federal government 

~~t\?i~~~i~~~Ftt~~!1y leaves the 

defendants with no assets from which the states and local governments 
~ o..o..&.a-~ 

can recover, and it puts them E91 -.to the unnecessary expense 
A 

of having to bring separate lawsuits. 

When the New York .Ii health A commissioner complained~ 

about this practice, the Secretary of HEW and the U.S. Attorney 

in New York, both appointees of President Ford, flatly fefused 

to assist the city or even to indicate any sympathy for its 

predicament. 

In the interests of efficiency, the state and local governments 

should be allow~d to join with the federal government to recover 

monies xxami of which they jointly have been defrauded, and they 

should share ~in the revoveries. If that is not possible 
Ad~"°~ 

under the present law, the PFeshaeR~ should promptly send to 

the Congress a recommendation that the law be changed to permit it, 

rather than simply throwing up its hands and saying that nothing 

can be done. 

As a state governor during the years of the Republican 

Aaministration, I can relate from first hand experience that 

the problem New York is now experiencing with sespect to Medicaid 

fraud refunds is not an unusual experience in trying to deal with 

the federal government. This kind of approach SID by the federal 

government must come to a stop. 

When I appeared before the mayors' and governors' conferenceS 
~all the American people 

in Juty, I pledged to them, as I pledge t~/now, that if 

';$am elected President, I will not ignore the lessons of my 
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a 
own personal experience as governor. I will be/sensitive x 

ally of the cities and states, I will view them as full partners 

with the federal government. I Kxxi pledge to work with them to 

bring about a restoration of true federalism. 



TO: 

FROM: 

Re: Texas~ 10/~0 

Governor should ~~ ~r· ·c·3'l-I>~ 
~ is statement of October 21 calling for an appointment 

of a special envoy to Mexico, emphasizing the fact that in recent 

years our friendship _with Mexico has been "neglected and allowed 

to go unattended. This is wrong and a matter of deep concern to 

me." -"As a res·lt of this neglect and 
/. 

leadership on t e part of the Republ~n 

last eight years a number of /o/'proble 

which must now b urgently addressed. 

/. 
those problems r lated~the Mexican 

\ no sympathetic at ention from Washinaton, D 

\ 

in human labor ~·~ victirilizes the :nnocent 

absence of 

are 

has received 

of 

the border, t~ c ntraband in drugs, and t e 
1'~, merchandizland vi lence. " "As a first step ameliorating 

\ these/c~~ditions ~ld bringing about resoluti n of these diffi

~ cult~es, a Carter laministration 111 appoint prominent Mexican 

dj ~ v.-e ~-~ ~~~PO \j1.J U-M oi 11 <!JcJ~1w~ 
rr ~ l)t• '' - ., ~ ~ JUer1~ - cZt(}J(1'cet#.. d · 



To: Pat Anderson and ax Milt Gwirtzman 

From: Sam Bleicher 

Subject: Response to Ford's Crime speech today - 9/27/76 

The following kwa paragraphs are suggested for use at the 

Evansville, Indiana,fundraiser tonight for an immediate response 

to Ford's crime speech to the International Association of Chiefs 

of Police in Miami today: 

President Ford told the police chiefs today that a "crusade 

against crime" would keynote the first 100 days of his new term 

if he is electedJ It is a strange promise from the man who has been 

4R-eff4ee President for more than 700 days already. But perhaps 

it is a necessary one, since the record of that 700 days shows serious 

neglect of the crime problem. Let's look at that record: 

The Pr~sident claims to be concerned about the drug traffic, 

yet he 'bim8 acquiesced in the destruction of the Narcotics 

Traffickers Tax Program, a fM"-B'@f'BB'=t.fist a 

effective ~~o put major drug 

Ford finally told his IRS Commissioner and 

CL 
l:ittsoia lrnoc.n atJ>-t highly 

A 

dealers in jail ~v ,~ 

Treasury Secrta~"'-..., 
to reestablish the program last April, but the IRS still refuses. 

-----~he-Brttg-Enforeement-Admini~trBtion The Interriational Association 
,...:a; 

tion for its failure to re-establish this progiam: 

The Drug Enforcement Administration, th~ government's eeRtr-

chief drug control agency, has been so neglected that after 

its- fir~t Director was forced to resign in May, 1975, for corrupt 

activites, Mr. Ford did not get around to -replacing him for 

6 months. 

(more) 
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The Law Enforcement Assistance Ad~inistration has been so badly 

mismanaged over the last 8 years that the House of Representatives 

has refused to re-authorize it for 5 more years, but instead 

gave it one more year, which it considers a probationary period. 

Responsible critics from every side have urged that LEAA be 

either abolish~d or ~ompletely restructured, yet Mr. Ford called 

for a 5 year re-authorization without 
~ 

propos,ing a 
....;./ 

single~ 
change.~s' upet?~ 

~ne-Pre--

Mr. Ford's pruposals are equally indicative of his neglect of the 

real problem of crime control: 
promise~ . 

His p:xap:asadr to control"political terrorism" was totally 

lacking in specifics . 
. --·--

When questioned, Ford's aides said 

there were none and none would be offered until af.te~t.he · 
tr?-<:.A-~"-" 

the Ameritan are election. The Republicans seem to think 

still willing to accept "secret plans" to solve our problems . 
.... ,,_ c ·1 

· m HTn1N'laLi • •r• nor DC •••-, 

'-·· . -·~ ·-·--- ... -::-----:.-:--_ - - -_-:.__-_---- ---·-·-·· 

... ._ ' :... 



- 3 -

His proposal to set up a a new council on crime made up of 

the heads of all the Federal anti-crime agencies is nothing 

more than the same people talking to each other who should 

have been doing so all along. Or is Mr. Ford saying that 

he has never been able to get his appointees to tal~ to 

each other before ~? Surely no one believes that s11xxixg holdin1 

H~xx~ttew~eetttteil-ef-hig more meetings in the Justice Department 

is going to put more criminals in jail. It is time for more 

action and less talk. 

Finally, Mr. Ford included in his remarks the' statement that "Just 

as the police e~amitte-ehei~ identify career criminals, American voters 

will examine their ballots in November and identify those candidates 

who have demonst~ated indifference or permissiveness toward crime, 

and they should.'' I endorse that view, and I hope the voters will 
(~ . ·. 

consider carefully who hasAmost insens.itive to. criminal activities 
[~~~~J!.e"~~ 

wkett-ekey-ve-t:e at every leve~JofAmerican societyy~t~~;~:VC:-J 

criterion, I am confident o;{L_~ sweeping Democratic victory in 

1976. 



To: Pat Anderson and ax Milt Gwirtzman ·-
From: Sam Bleicher 

Subject: Response to Ford's Crime speech today - 9/27/76 

The following kwa paragraphs are suggested for use at the 
.;:!;· 

Evansville, Indiana,~undraiser tonight for an immediate response 
I . 

. _!. 

to Ford's crime speech to the International Association of Chiefs 

of Police in Miami today: 

President Ford told the police chiefs today that a "crusade 

against crime" would keynote the first 100 days of his new term 

if he is elected. It is a strange promise from the man who has been 

iR-effiee President for more than 700 days already. But perhaps 

it is a necessary one, since the record of that 700 days shows serious 

neglect of the crime proble~. Let's look at that record: 

The Pr~sident claims to be concerned about the drug traffic, 

yet he t.R! acquiesced in the destruction of the Narcotics 

Traffickers Tax Program, a pt&gfam that! a 

effective cff~ to put major drug 

Ford finally told his IRS Commissioner and 

CL 
l: i t;; t;; l e lctt a :: n l5 a4 h i g h 1 y 

A 
dealers in jail r ,~ 
Treasury Secrta~~"-'* 

to reestablish the program last April, but the IRS still refuses. 

Association 

Administra-

tion for its failure to re-establish this program. 

The Drug Enforcement Administration, the government's eeft~~-

chief drug control agency, has been so neglected that after 

its f~rst Director was forced to resign in May, 1975, for corrupt 

activites, Mr. Ford did n.ot get around to ·replacing him for 

6 months. 

(more) 
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The La~ Enforcement Assistance Administration has been so badly 

mismanaged over the last 8 years that the House of Representatives 

.has refused to re-authori~e it for 5 more years, but instead 

gave it one more year, which it considers a probationary period. 

Responsibie critics from every side have urged that LEAA be 

either abolished or complet~ly restructured, yet Mr. Ford called 

for a 5 year re-authorization without 

ch an g e. ~ p i ~ 8 aper a-t j a n.s.. 

~ne-PPe--

proposl'ing 
........ 

a single 

Mr. Ford's proposals are equally indicative of his ,neglect of the 

real problem of crime control: 
promise 

His p:xap:asxi to control"political terrorism" was totally 

lacki~g in specifics. When questioned, Ford's aides said 

there were none and none would be offered until after the 
1f-€.-.-~v 

election. The Republicans seem to think the American ~re 

still willing to accept plans" to solve our problems. 
.-.. "secret 

Ll -. en·o=u •• •smg nan ... 
··-";"•·'·~:·--··---., .. -- ····~·-··'- ·-····-.-.,.···--~·-·--·. 

-~ --·";""---.-:--~·-:--··· 

. ·.'. 

::s:znn_:z:a -'·· • 

·-.. i~~J@~r~~~l;i;i~,\;:.r::,;,;;~'.:"'k~:~f,..; ,'~ -.>-<~:;.;::: \: /;· /' .:t',;:·_,i:~;::(~L:0t}::~-~":·~.>~,:~·:: :::;'':.':.: .. ~ ··~ ~.,. :,~ · -~/ >.·r. 
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His proposal to set up a a new council on crime made up of 

the heads of all the Federal anti-crime agencies is nothing 

more than the same people talking to each other who should 

have been doing so all along. Or is Mr. Ford saying that 

he has never been able to get his appointees to talk to 

each other before.~~i~ Surely no one believes that KR~~iHg holdini 

«~xa-Hew-eettnef~~ef-hfg more meetings in the Justice Department 

is going to put mote criminals in jail. It is time for more 

action and less talk. 

Finally, Mr. Ford included in his remarks the' statement that "Just 

as the pol~ce eMamfHe-ehefF identify career criminals, American voters 

will examine their ballots in November and identify those candidates 

who have demonstrated indifference or permissiveness toward crime, 
·-·-

and they should." I endorse that view, and I hope the voters will 
1~1 . 

. consider carefully who ha~~ost insensitive to criminal activities 
· r ~, ;,1,~-~ f,.u.L ,$~ ,? ..... ,~ /]/ / 
'·-~-----":---·,r . <>~~--:.-::-~ 

wkeH-~key-ve-te at every leve~Jo·r-Afileric·an societyy~t~~~~j 

c r it er ion , I . am con f id en t ofC:L...,. sweep in g Demo c r a t i c v i c to ry in 

1976. 
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TO: 

FROM: 

DATE: 

RE: 

BARBARA BLUM 

ANITA NELAM 

SEPTEMBER 10, 1976 

HYDE AMENDMENT 

I talked to Car61 Burris who is the Director of th~ Women's 

Lobby and who is also the person who was talked to by the Congressmen 

about the Carter position. 

The Congressmen are: 

Representative Patten of New Jersey- He apparently has been opposed 

to this for some time but is opposed by a John Bircher type this 

election. He is looking for an easy way out of this and thinks that 

he has found it. 

Representative Flood of Pensylvaniri~ H~ is the chair of the Labor

HEW appropriations subcommittee and is beginning apparently t·o get 

ancy about getting the bill back in time to do something about the 

Presidents promised veto. It seems as if he is continually bringing 

in JC's name in the committee meetings to get the amendment through. 

Senator Childs of Florida-I am not sure if he is saying this publicly 

or just in committee, but he is saying it. 

The word today is that it will probably pass on Monday. So 

it becomes even more important that.we not be used as the scapegoat 

in this situation. I told Carol that we would be calling them and 

that seemed to satisfy her. 

I am attaching a copy of the memo I wrote last night (which 

I did not hand out) and the Congressional Record of August 25th that 

gives some of the debate. If you get a chance to look it over you'll 

notice that Senator Buckley made it his business to tell the Senate 

that JC's position supported the Hyde amendment. Talk about being 

in rotten company, that is really the pits. 

Thanks, and I am glad you' re back. 

JIMMY CARTER FOR PRESIDENT 



TO: 

FROM: 

RE: 

DATE: 

Hamilton Jordan, Barbara Blum, Patt Derian and Landon Butler 

Mary King, Cooki Lutkefedder, and Anita Nelam 

Hyde Amendment 

September 9, 1976 

The Hyde ~memdment is an amendment which deals with the 

federal financing of abortions. This amendment if passed in confe

rence would prohibit federal money~ being spent for aborti6ns. This 

of course hits at the whole Medicaid issue. Poor women can not afford 

abortions. However, that has not and will not stop them from having 

them. It this amendment passes, irregardless of what the Supreme Court 

has said about a woman's right to a abortion; we will be forced back 

into the days of poor women trying to abort themselves with hangers 

and sticks and bottles or anything else they can get their hands on. 

I don't know if you have ever seen a woman die from trying to abort 

her child but I have and believe me it is not a pleasant experience. 

The Hyde amendment is currently in joint conference commit

tee. It was voted on today and the vote was tied 8-8. Their are two 

sofi votes on the pro-choice side of the issue. They were hard votes 

until today. The reason they are soft now is because they have this 

idea in their head that they would not be good Democrats if they don't 

support this amendment bacause this is Jimmy Carters position ~lso. 

Now, if this amendment passes and it is laid at JC's door

step it is going to b~ awfully hard to get women to work or vote for 

Jimmy Carter no matter what· happens. 

·, ._..,, 

JIMMY CARTER FOR PRESIDENT 



Please do not underest~nnte the political explosiveness of 

this issue. We cannot afford to have these women sit on their hands 

the next seven weeks. Everyone realizes that the timing of this issue 

is not the Governors fault. We also understand that he cannot change 
I 

his position at th!s time, nor are we asking him to do. We are asking 

you however ~s the political leadership of this campaign to help us 

work through this very serious problem. 

Thank you. 
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Ume. I can speak only for myself, but I funds, exce1Jt t11 .the case t.hc mother ~~p~n has had legal abortion since 
do not know of anybody who Is proabor- llfc Is In jeopardy, shall be nppropri- l947. Japan Is n perfectly civilized, ma• . 
tJon. atcd." ture count.ry, nble, when they have scari-

Under the Hyde language, even If It Is Mr. HELMS. The doctrine of self- dais in thCtr government, to put their 
to save the life of a mother. U1e mother defense Is also applicable here. I do not own house in order. What does that 
cannot have an abortion. This goes fur- think there Is any question nbout the prove about abortions? That abortions 
tber than any amendment language we effect of the Hyde amendment as to the are nil right liecnuse Japan ls a demo~ / 
have had before-that Is, the Hyde Jan- saving of n mother's life. Essentfally such cm.tic government, or that abortions are 
gunge. . 01icratlons concern the removal of 11. bud because some government we do not· 

Mr. BAYH. A mother with five depend- diseased uterus. or removal of nn ectopic like :i.llowi; them? I do not think It proves 
ent children at home can be preg11ant. pregnancy which are simply not consld- anything a$ e.11. It It! o. non sequitur. 

'The doctor says: "It· ls elU1er a case of ercd to be abortions. In any case, the Abortion 11s a morn! Issue. It Is one of 
saving a. child or saving the mother, or record is clear regarding the position of the most evenly divided ·1ssues that this 
maybe you are going to Jose both; but If ·Mr. Hyde as to the intent of the amend- country has faced In this century. Al
we have an abortion now, we cnn at least ment In that. regard. though the position on abortion through
save the mother of those five children." Mr. BAYH. The sclf-dcferi.se doctrine out history ho.s changed from time to 
· The PRESIDING OFFICER. The lime does not say that you can hnve Federal time-just look at the common law, for
of the Senator from Indiana has expired. funds for self-defense. It says that none getting for the moment the rest of 

Mr. BAYH. I yield myself a. couple of of the funds shall be applied. It seems to Europe. By nnd large, under common 
more minutes. me tho.t we have to recognize the conse- law, until 1800 In England, abortions 

· I am prepared to let a. molher who quences of this amendment. were legal, not n. crime, and thoey were 
wants to make that decision go ahead Mr. BROOKE. Mr. President. I have legal In this country under common law. 
with the pregnancy. · tc> reserve the remainder of my time, It was not until the· early and mid-1800's 

The PRESIDING OFFICER. The time .but I say to the distinguished Senator that laws were po.sscd against abortions. , 
of the Senator from Indiana on the from North Carolina that Mr. HYDE did Part of the reason for the change was 
amendment has expired. not make any exception where the life more.I. People began to th1nk that abor

Mr. BROOKE. I yield the Senator 1 of the mother was to be saved, under tlons were bad. Part of It was medical; 
minute. this amendment. abortions were a very unsafe procedure. 

Mr. BAYH. I U10ught the Senator from I reserve the remainder of my time, Many, many more women died from. 
Indiana had a half hour. Mr. President. abortions than died from carrying preg-

The PRESIDING OFFICER. The Sen- The PRESIDING OFFICER. Who nanclcs to term. So, for a variety of rea-
ator from Indiana has 15 minutes. yields time? sons, starting roughly In the 1830's a.rid 

Mr. BAYH. It seems to me· that here Mr. BROOKE. Mr. President, I think 1840's, we began in this country to see 
we a.re getting to tl1e nub of the whole we should yield to the distinguished Sen- States passing laws prohibiting abor
abortion question-whether this Is some.,. a.tor from Oregon, under his 30-mlnute ttons. · ·.;. · 
thing that . the Federal Government time agreement, In order to get into de- Then, i;tarting in the early and mid- ·' · 
should become involved in and say, "Thou bate, and then I will yield son1c time to l!JGO's, we t>cgan to see States again . 
she.It.do thus and.so" or "Thou shalt not the Senator from New York. for discus- changing their laws on abortion. The.,$ 
do thus and so." That is where the Bena- slon with him. State of Colorado was a forerunner 1n ·;·''"' 
tor from Indiana decided that we are Mr. PACKWOOD. M1·. President, I passing what was regarded then as a ~.~ 
talking about life, and I nm ~repared lo asked fo_r 30 ~lnutes ~or myself In case modem abortion statute. The State of}{ 
let people make that determmation for we got mto a. time bmd. I often have New York, In Its legislature, passed a·:..: 
themselves. However, In this situation, If found myself In a situation In which I statute legalizing abortion In that State. :/I 
we accept the position of the Senator did not get any time. The Senator from The State of Washington had the Issue.::;• 
from North Carolina, a mother who is New York just told me that there Is no on the ballot; the State of Wa.shlngton.~J 
poor, with dependent children, cannot time for anybody on the side of anti- voted for legalized abortion. Some States.:.'} 
make that d. ecislon. . . abortion. I do not know how that came have had it on the ballot and have turne~.gi' 

Mr. BROOKE. Even ~ a .mothers l~e to pa.o;s, but that appears to be the it down. · · ;.··,v;, 
1s to be saved, or .even if the woman is situation. . All I am using these illustrations for ls.4;~ 
raped and becomes pregnant, or ".ven If Mr. President, the Senator from North to prove that there has been a. cycle or.pr( 
tlle woman bcco~cs p~egnn.nt by mcest., Carolina makes the argument-or claims opnuon about abortion. Never, in· our.:"· 
in any of U1ose s1tuat1ons she would be that 1 made the argument-that it L~ history, either In terms ·of religious an•. 
denied the right to hnve an abortion at cheaper to have abortions than to ha\'e nols or In terms of legal annals, has there" 
Federal expense. women bear pregnancies to term and llcen an irrevocable time. when everybodf: 

Mr. HELMS. The Senator may hnve o. then to take core of the children In a said "It Is right" or "It is wrong." Nev~ 
different understanding of this amend- variety of ways if they happen to be poor has 'there been a 100-percent agreement· 

· ment. than does the .se~ator from North or welfare coses. That Is not why I am on the subject of abortion. But we· c!t[l, : 
Ce.rolma. Mr. HYDE so1d that It Is n~t opposed to the Hyde amendment, nnY say that In 200 years, we have gone full. . 
the intent of his amendment to prohibit more than I support capita.I punishment circle. in terms of at least a majorttt ~· 
those medical procedures necessary to because lt might be cheaper to execute opinion, from legal to illegal and .. b11-c1t~· · 

· .save the life of the. mother. criminals than to imprison them for life. to legal again. · · ,;fl.·> . 
Mr. BROOKE. The language, I~ clear r do support capital punishment. but not I maintain that God did not talk'~ 'i; 

nnd concise. It rules ou_t all abortions at on the basis of fiscal conservatism. nny of us at any time In that compleW ~" 
Federal expense. -That is what the Hyde I think the woman is entitled to deter- circle and say, "At this point 111 time, w~ 
amendment intended to do and that Is mine !or hcrseJf whether or not she have reached the final decision on·abl?f 
exactly wh~t it does. . d .wunt11 to terminate an unwanted prcg- lion: It is right, it Is just. It Is moral;\ · 

Mr. Pre~1~cn~ how much time 0 I nrincy~ It is not the business of the Sen- "It ls awful, It Is Illegal, it is immo 1. 
have remain mg· ator from North Carolina nor me nor. If anything, it Is a personal decision,;• 

The PRESIDING OFFICER. The Sen- u1e U.S.· Government, nor anybody else. very, very personal decision, and one t . 
a.tor from Massachusetts has 13 minutes. rt Is a. decision for that woman to make. should be left to a. woman and her phya,I 

Mr. BAYH. 1 ask this of the Scnat.or To try to draw analogies to other Clan to deter~1lne whether or no~: 
from North Carolina. I think It is rather counLrles-nnd the senator from North abortion Is gomg to be performed. ).i . ,, 
basic. I will read the· lan(juage of .the Carolina made reference to Nazi Ger- The argument of morality Is brou~ 
Hyde amendment. It says: ~ many--,-does no good. Actually, the situ a- Into this so often that each lime we hAVf 

None or the funds appropriated untlcr thl.~ Uon wns that under the Weimar Re pub- this argt~ment, .I· want to read the 1,1r ti. 
Act shall be used to pay for abortions or t . lie, abortions were lega.l in Germany. just religious organlzatlons-not·~:.th8 
promote or enc~ui:age abortions. When Hitler came to power, the Gov- dozens o! others, just the religlous.O 

It· says ''none." How docs the Senator e:iiment of the Third Reich made n b01:- nizations-that are on record In r,a.YJ: 
come to the conclusion · that If the t1ons in Germany .Illegal, because the1 e legalized abortion.. . l !fP 
mother's lifE! is In jeopardy it makes an was a manpower shortage in Germilny, 'l11e religlow; organizations w. 
exception? It does not say, "'None of the ·1 do not know what that proves. · have endorsed abortion rights ~r.~: 

·:::~, 
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NnUonnl Fc<lerntlon or Tcmplo Slslor· 
hoodB, 1005. , 

CommlRslon on Soclnl Action of Reform 
Jttdnlsm. 1967. 

.Clergy Consultntlon Scrvlco on Abortion. 
1967. 

Amerlcnn Baptist Convention, l!l68. 
American Friends Service Committee. l!lG9. 
Connecticut council or ·Churches, 1900. 
Church Women united, 1970. 
Presbyt.erlnn Church In the U.S., Commit· 

tee on Womcn'R. Concerns, 1070. 
Presbyterlnn Church In tho U.S.; Oenl'rnl 

Assemhly, 1070. 
L;uthcrnn Church In Amerlcn, 1070. 
B'nal B'rlth women, 1970. 
Mora.vlnn Church In Amerlcn, Northern 

Province. 1070. 
Council or. Churches of Grenter Wnshlng-

ton, 1970. · 
. Federation of Protestnnt Welfare Agencies, 
1970. 

Oonnectlcut Conference or 1-he Unl.ted 
Church of Chrl"-t. 1!171. 

Board or Homelnnd Ministries". United 
" Chltr<:h of Christ. 1971. 

Center for Soclnl Action, United Church or 
. Christ, 1971. 

Co\lncll or Chur.chcs of the Mohawk Valley 
Arna, 1971. 1 

. United Chµrch or Canada Gcnernl Coun
cil, 1972. 

<Amerlcnn Humanist AssoclnUon, 1972. 
American Jewish ·Congress, Women "s DI· 

~ ' vlglon. 1972. 
~· '·: Board or Church and Society. Unlt-ed i,\. Methodlat Church, 1972. · ;;:i··: Church Women United of. Connecllcut.. 
.t•:· .. 1972. 
~ .. ' Church arid Society' Unit,-Unlted Presby
·(;_,· terlan Church, USA, 1972. 
~~' Washington Office, United Presbyterian 
'C' .. Church, USA. 1972. 
';r:. Women·e Progrnm Unit, United Presby- . 
· ~,· ... tertan Church. USA. 1972. 
.i·". Church of the Brethern, 1072. 

. if.,".'. Pennsylvania Council or Churches-; l!li3. 
;.<.-,·· Baptist Joint Committee on Public AfTnlr~. 
1:--1973. . 
.'!::'·· Women or the .Episcopal Church, 1073 (rl.'
.:.:. affirmed 1970 endorsement). 
·"! .:' ./Nntlonnl Association or Laity, 1973. 
'·' .. : · American Ethical Union, 66th Annnnl 
'f ,.Assombly, 1973. 
•;::·':.· Young Women's Chrlstlr.n Association, 

f• 1973. I . . 

1i.· Baptist Joint Committee on Public AFnh·s. 
,,} 1973. 
f Southern Bnptlst Convention, 1974, (Ile~ 
, .affirmed 1071 endorsement). 
if .. American Lutheran Church, Hl74. 
~ Women's League for Conservative Judais111, 
,(.1974. (Reaffirmed 1972 endorsement). 

:.;; · Reorganized Church or Jeane Christ or, 
· Latter Dny Saints, 1974. · 

;... Central Conference of American RnhbiR, 
,.f./ 1975. 

·i:.: Unltnrlan Unlversnllst Assoclntlon, 1975. 
· .. · Unltnrlnn Unlversallst· Women's Fedcm· 

• ~rt•on. 1975. 
·~~· Women's Division, Board of Olobitl Mlnls

~1:. tries, United Methodist Church, 1975. 
1;.:" Friends Committee on Natlonnl Legl<;Jn-
'n,[ tlon, 1075. · · A:' United Methodist Church, Women·~· Dlvl-
. ~.\:.eton, 1975. . 
~~··· Union of Amel'lcan Hebrew C~ngregntlong, 
..... 1975. . . . 

". American Ethlcnl Union, Natlonnl 'Women's 
.,conference, 1975. . · · 

<::·: Reformed Chul'ch In America, 1975. 
.1: Natlonnl Council or Jewish Women. re
:: affirmed In 1975 their previous 1069 endorse
. 'ment. 
.!\.:ii CathollCR tor a Free Choice, 1075. 
"~; United Synngogue of America, 1975. 

.· That only takes the rellglous list 
. Lhrough the last few months of 1975. It 
,does not include religious organizatlbns . '. ', ., . ...., .... 
·r,;_ 

that. In 1076, h:• re cndorncd Jcrwllzccl 
abortion. I cite tlw t: list simply to say that 
there Is n religious division ·in this. 
country as to whether or not we should 
have legalized nbortion: a very signifi
cant portion of religious leadership In 
this cotmtry snys yes. and a very signifi
cant portion says no. Under those cir
cumstances. we should not, In this coun
t.ry, attempt to Intervene on one ~iclc or 
the other In what is essentlnlly a moral 
dlsµutc. 

Let us mnke no mistake nbout it: We 
are not going to stop abortions by passing 
tile Hyde amendment. Rich women will 
have safe abortions. Poor women will 
either bear their pregnancies t-0 term, 
whether they wnnt to or not, or they wlll 

. have illegal abortions and, In many cases, 
they will die from Infection nnd the other 
aftereflects of cheap, backroom, butcher 
shop abortions. 

We are not going to stop it. What we 
are going to do is make a dlsUnctlon b~
tween the rich and the poor. If that ls 
what this Congress wants to do, if this 
Congress wants to ·.vclgh in on one side 
of a very personal, morn! Issue, then let 
them know full well that they are not 
weighing in to stop nbortlons; they :ue 
weighing in to stop abortions for a small 
slice of this country that Is so 1joor, so 
barren of any economic resources, that 
unless they have Govemment help for 
medical assistance, they get no mecUcnl 
assistance. In this case, they would get 
no medlcal assistance for abortion. 

I hope that wlll not be the position 
of this Congress, because if that is the 
position of this Congress, then we are 
being hypocritical in the sense of think
ing that we nre going to stop nbortions, 
and we are ·sentencing many women· to 
death who wlll try to have abortions Urnt 
will be badly, unsclentiflcally performed, 
and who will die as a result o! those 
abortions. 

TI1e PRESIDING OFFICER. Who 
yields time? 

Mr. BROOKE. How much time docs 
the Senator from New York desire? 

Mi-. BUCKLEY. Five minutes. 
·Mr. BROOKE. I yield 5 minutes t-0 the 

Senator from New York. 
Mr. BUCKLEY. Mr. President, I thank 

my friend from Massachusetts for Uie 
time. I am afraid that somebody let the 
ball slip In not allowing a greater period 
of time for those who support the Hyde 
amendment. My Position is clearly known 
on the moral ru;pect.s of this issue. I shall 
not delve Into them nt this point. Rather, 
I would like to. cover some of the specific 
arguments that ha vc been advanced In 
farnr of deleting the Hyde ::imendmcnt. · 

First of nil. it hns been stated Uiat any 
woman entitled to mcdlcaid has a constl
tutlonnl right to public funding for an 
abortion which Is not necessarily essen
tial to her health. We nre talking about 
permissive abortion In this context. Some 
250,000 a year nre funded by the Federal 
taxpayer. But Jn I.he suit that ls now 
being brought before the U.S. Supreme 
Court, I would llke to point out I.hat the 
Solicitor General hns advised the court 
RS follows: 

TI1c UnJ.t;ed . .States . Is or the view that 
neither Title XIX of the Social Security Act 
nor the Fourteenth Amendment reqnlreR a 

fcrlcrnlly-run<lr.d state 1rie.cllcnld progrnm to 
pny for nbortlons thn.t · n.re not medically 
lncllcntcd . , . 

Jvioreover. the Cnct that .a woman· has a . 
qunll!led right to an abortion docs not Imply 
a correlntlvc constltutlonnl right to iree 
treatment. ·1ndl'i'lduals presumably have·" 
"right"' to undergo many recognlicd medical 
procedureR hy a licensed physlclnn, but the 

· Er1ual Protection Clnuse docs not amrma
tl\·cly req11lre a Rtato to cover the costs In· 
curred by ,lnd_lgcnts In undergoh)IJ such pro• 
cedures (Frnnk S. Ben!, ct .. al. vs. Ann Doe •• , 
J\lemornudum fo~ the U.B, iis Amlcus Curtae, 
March, 1976). 

It seems to me, therefore, that until 
the Supreme Court rules to the contrary 
we are fully entitled to go on the Premise 
that there is no obligation on the tax
payers to fund a discretionary procedure 
that appalls the conscience of a very sub
stantial percentage of the American t.ax
p:iycr::;, the American voters, and the 
American public. 

I might add. incidentally, thnt the 
position of the Solicitor General repre
sents and reflects the views of the Demo
cratic candidate for President of the 
United States. In an interview published 
on August 10. 1976."Governor Carter an
swered the following questions In the 
followlng ways: · · 

Q. Under what clrciJmi;tnnces. If any, would 
yon npprove of the use of l\Iecllcald funds, 
for cxnmple. to pny for nbortlon? 

A. I would not npprove of It at nil. I! the ... 
c.ourt should rule that It must Ilg. done, ob-. 
viously I would have ·to comply. and carry· 
011t the lnws or our country, but. I do11't favor 
the u.•e of fcdern I money tor abortions. 

Q. And you oppo~e payment for abortion 
In progrnm·s like national health Insurance? 

A. Tlrnt's correct . 

Well, In this one instance I am pleased 
to follow the lend of Governor Carter. 

It Is also suggested that It Is somehow 
unfair that the poor be denied the rights 
or thnt which the rich people can afford. 

Well. I t.hink Dick Gregory has the de
finitive answer to this pnrtlcular ques
tion, and I would Like to quote him: 

I know n man lu Chicago who \\1pes .out 
I 25 black bnbles a day In. one· of those nbor· 
tlon cl lutes. You Any a poor black woman hne 
n~ much right to nn abortion ns n rich white· 
one. Wrll, then, gt\·e her the right to a 
Cndlllnc, a mink, and a trip to P11rls. 

Again we are not talking about medical . 
necessity but choice. 

This brings me. Mr. President. to one 
part of the. Hyde bill that I know dis
turbs a number of people who, neverthe
less, approve of its thrust. On the face of 
it, the Hyde amendment appears to make 
no exception In the case of a woman 
whose life is at stake, whose life Is liter
ally at peril, unless an abortion Is per
formed. 

Lest this question bother some of our 
colleagues who nrc here. I would like to 
point out that the lcglslatlrc history of 
the Hyde Rmenclmcnt makes It amply 
clear tlrnL it would not preclude the use 
of rncdicaid funds in the lnstai1ce where 
a wom:rn's life ls nt stake. I would llke 
to quote from the words of the nuthor of 
the nmcndmenf. Mr. HYDE, uttered on 
the floorof the House on August 10, 1976. 
He states as follows, speRking of the ma
jor objection to the 11mendme11t: 

"If permitted to stand It wlll prevent abOr· 
tlons to .;ave the llf~ or the mother.'' .. : .: . ;· 

. ... 

. ... 

; . 

.... ·•' . 
. , .... 
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I.ct mo mnko It cryslnl clear thnt this 

nmcndment Is not Intended to prohibit nny 
n.bortlon-deemed necl's°sn:ry to save the llfc or 
tho mother. Such operations do not even Cnll 

·within tho medlcnl terminology of nbortlon. 
They nrc en.lied remO\·li.I or n dlse~~ed uterus, 
or. removal of nn ectopic pregnancy, or somo 
elmllnr terms. Also, the mccllcnl lndlcn.tlons 
for so-ca.lied therapeutics abortions todny aro 
almost zero dnc to ndvnncl's In medlcnl 
science nnd technology. 

Mr. President, I urge that Uic 'Hyde 
amendment be sustained by this body. 

Mr. BROOKE. Mr. President. I yield 3 
minutes to the distinguished Senator 
from Mississippi. 

Mr. STENNIS. Mr. President, I espe
cially thank the Senator from Massachu
setts. This ls a subject that I do not take 

. any delight In In trying to discuss, but I 
would feel a. sense of neglect if I did riot 
at least try to express some sentiments 
on this subject that, it seems to me, has 
just run away and moved over into the 
scmlpolit!cal or the· pol!Ucal field, and 

. which I do not think ls a political ques
tion at all. I am talking about abortions 
generally and, more particularly, a Stat.e
supported and thereby a State-encour
aged abortion. 

I do not think It ls a political question 
one way or U1e other. I do not think It ls 
a. question of money. No one begrudges 
the amount of money involved or espe
cially begrudges It. 

I do not think, Mr. President, it is just 
strictly a legal qµestlon either, with· all 
the greatest deference. I do not see how 
the Supreme Court of the United States 
could properly wander Into lliis field and 
lay down the predicates and guideline.-::, 

. legal and illegal terminology, and restrict· 
··the States and the Federal Government 

in this field which Is not a legal question. 
It ls murder, the wrongful taking of hu
man life, which is to be condemned, and 
certainly some kind of abortions ought to 

· be condemned which, I llilnk, Is a ques
. tion of old-fashioned morality. 

What Is the moral position, not this 
high, new concept of morality, but the 
bru;lc moral question Involved? I am a 
former district prosecuting attorney, and 
I know something about the feel lliat a 
person has in prosecuting for the wrong
ful taking of human llfe. I think this ts 
virtually analogous. 

But other than that I believe this trend 
that we have drifted Into, and drifted Is 
a soft word, with reference to abortion as 
a whole, strikes at the very basic fow1da.
t!ons of the farr!JlY, wl1ich 1s not just. an 
Isolated institution, but the family that 
I refer to Is the basic concept of our pre
sent clv!llzatlon, whatever religious sect 
or whatever religious views, If nny, .one 
may have. I nm talking about the bn.'ilc 
concept of the family and family life. 

A.., I understand human nnt.ure there 
'ls no doubt in my mind that this drifting 
trend we have taken and that-we argue 
and try to justify on a narrow concept ls 
leading us over the abyss on the basic 
question of what docs the family mean 
and what ls Its place and how essential 
and n~cessary and Indispensable It ts I~ 
we are going to have a society anywhere 
near the standards or morality· and de
cency and the basic concept of life as we 
have Inherited It and as we have been 
trained 1n It. 

. t· 

I f.hlnk It is ~s certain as night follows Mr. DROOKE. Mr. President, 'h ' 
d11.y that we arc getting Jost In the track much time do I have remaining? ·· ·•_i• 
here, and It· Is r,oing to r.esult In a lot o! The PRESIDING OFFICER. The sen 
terrible consequences. a.tor from Mn.ssachusetts has 13 minutes 

I thank the Senator. Mr. BROOKE: Mr. Prcsidc·nt. I reserv 
Mr. BROOKE. Mr. President, I yield the remainder of my time. · . •-·-~.;: 

2 minutes to the distinguished Senator · Mr. HATHAWAY. W!ll the SenatOi' 
from Missouri. yield? '°: .• ;· 

Mr. EAGLETON. Mr. President, I Mr. BROOKE. I yield to my dlstln 
thank my colleague from Massachusettt;. gulshed collea1:me 2 minutes. · ··-: 

The Senate should recede to the House Mr. HATHAWAY. I Urnnk my dlst!Ii 
on the Hyde amendment to 1-I.R. 14232, gu!shed colleague from Massachusetts.'.', 
the appropriations bill for the Depart- I rise In opposition to the Hyde 
ments of Labor. and Health, Education, amendment . .I think the constitutional 
and Welfare for the coming fiscal year. argument has been adequately made. 
Of course, If the Senate does recede and not only during this debate, but In the 
thereby agrees to the 'Hyde amendment, previous .debate we had when this meas·> 
this w!ll have the e!Iect of prohibiting ure was -before us on the floor of .the· 
HEW from using Its funds to pay for Senate and we defeated It by a margin 
abortions. · · of 57 to 28. Hopefully, we will knock ouf 

'111ls, In my view, Is the only proper the Hyde amendment by an even 'greater 
policy to be adopted by the Federal Gov- margin thLc; time. , · . ' · ·. , 
ernrrient. We should not be In the bus!• Mr. Prc.~ldent, 'I would like In this" 
ne::..s of financing abortion on demand. brief time to point out to the Members' 

I wa..c; privileged to have a mnjor role possible ramlnco.tlons which· might be 
In securing passage of the Family Plan- brought' about as a result" of endors!Dg · 
nlng Services Act of 1970, the first cate- the Hyde amendment. ' . 
gorlcal Federal program for providing TI1e lanr,uage ls so broad that the fuli'. 
family planning services to those in need impllcations and Injurious effects can-\{ , 
of U1cm. When we went to conference not be predicted. However, poss!ble;f, 11 
with the House on that blll, the situation ramifications which might occur in-·~, · 
was similar to that we find ourselves In elude: Coverage of U1ose widely used~:'£ · 
today. The Hou.c;e-passed bill contained birth control methods which may havei/i;· 
a prohibition against the use of family a.bortlfaclent qualltles-IUD's, morning ~ 
planning funds for abortion. There was after p!lls-prohlbit!on of teaching '-.:fl· 
no comparable provision li1 the Senate- abortion methods in medical schools or-;}: 
passed bill. I moved that the Senate re- hosplta!s, pregnancy co~nsellng, genetic ·t$: 
cede to the House and adopt the abor- counselmg, lL~c or abort1faclent drugs-;':!1-
tlon prohibition. I was ultimately sue- Includes all cancer chemotherapy drugs})' 
cessful In persuading the other Senate plus m1U1y others in common use-or 'fl; . 
conferees to adopt my motion; thus the even discussion or abortion In a fed- )j· 
policy of prohibiting the use of Feclernl erally funded university classroom. It '1: 
funds for abortion was first established would also restrict nvallnb!llty of abor- Fi' · 
In the family planning legislation. tion or related services In any hospital, :; 

That was a. sound policy 6 year ago, ct cetera, which receives Federal funds. C.: 
Mr. President, It remains a sound pol- It Is also clear that employees of the j{. 
Icy today, and it should be extended by Departments of Labor and HEW would .;_!. ' 
the Hyde amendment to_ cover all pi"<>- no longer have coverage for abortion i 
grams fin::1.11ced by HEW. The 1973 Su- services available under their .Govern·:~·-. 
preme Court decision In Roe ag::ilnst ment insurance_ ~ 
Wade has since changed Uic Jaw to say So U1e ramifications of tile results of J.\ 
that G<>vernment cannot b1111 the per- this very broad langunge are so great i 
formance of abortions, but the Supreme that- ,,,, 
Court has never rendered any decision Mr. BUCKLEY. Will • the Senator .,fj 
saying that the Federal Government has yield? . ;5t; 
to pay for thr. performance of abortions. · The PRESIDING OFFICER. The Sen.: _, ,· 

Finally, Mr. President, r want to point' a tor's 2 minutes have expired. "} 
ou~ that the posl_tion I take on the Hyde . Mr. HATHAWA_Y. I do not have con- J.. 
amendment Is the same as u1at espoused trol of U1e time. .> 
bY.' our Democratic nominee for Presi- . Mr. BUCKLEY. Will the Senator be :•'l 
dent, Gov. Jimmy carter. In n:n Inter- · kind enough to yield half a minute so t":~ 
vjew conducted on August 9, 1976, by . can pm;e a quC§tlon? · ,)~; 
Jim Castelli of the National Catholic Mr. BROOK'l!:. Yes. . ·0 , 

~ews Service, Governor carter stated ns . Mr. BUCKLEY. Is the Senator aware ·;:{, 
follows: . that Congressman HYDE, In establishing .:.:~ 

legislative history for his nmendrrient, · :: 
Q. Under · whnt clrcnirn;t.nnccs. If nny, made It absolutely clcor that It would not .·.:, .. 
011ld you npprove or the use of r-lc<llco.ld 

1und.q, for c~nmplc, to pny for abortion? have tile side Implications that tile Sena- ·~-
A. I would not approve or It nt nil. rt thD tor jusl. llsl.cd: it would not affect teach- ;L, 

court should n1Je th11.t lt must be don<', ob- Ing or these oilier procedures; It would be '·;. 
vlously I would hnve to comply. a.nd carry limited only to the funding of the actual "" 
out the .laws of our country, but I don't operation? ·ii; 
favor the use of federnl money for nbortlons. · M ~. HATHAWAY. Is the Seim tor · :;.f 

Q. And you opposo pnymcnt for nbortlon-ln If l 3 d · 
programs ·like na.tlonnl hen.Ith lnsu.rnnce? . n.ware. I may iavc 0 secon s to re- :i; 

~pond, U1e cnrc1ina1 rule of statutory con- ~r 
A. Thnt's correct. st.ruction, If the language ts clear on Its ''' 
The PRESIDING OFFICER. The Se1i- face, do not go beyond It. · j ; 

· ator's time has expired. · It. says "shn.11 be used to PCIY for 
1 

·' 

Mr. EAGLETON. I thank my col- . abortions or to promote or encourage ,: 
leagues. · abortions." 
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RE: 

DATE: 

Jody Powell and Stu Eizenstat 

Bob Ginsb~, 

DEBATE ANSWER TO MEDIAN TAX QUESTION 

September 21, 1976 

There follows a suggested answer for any median tax question. 
I think it is preferable to the other answers I've seen--much less 
defensive on this issue and more aggressive in getting our case 
out to the public. 

Please consider getting thi~to Governor Carter. 
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MEMORANDUM 
1 

September 24, 1976 

TO: Pat Anderson 

FROM: Si Lazarus 

RE: Comments on Integrity 

_l.I suggest the following rewrite of your first paragraph: 

o instill in every department, 

"If I become President I intend to instill,in every fe
deral department, agency, and program, the highest standards 
of competence and professional ethics. That is a big job, and 
it will require. many specific steps. Some will require legisla
tion, and a President ready to fight for his legislative program. 
But much can be accomplished by the President himself, through 
a stroke of his pen on executive orders, through strong appoint
ments to leadership positions, and through active oversight and 
direction, to assure that new standards of management and morali
ty are carried to the far corners of the government." 

In my administration I will begin with a series of execu
tive orders providing much tougher guarantees of integrity and 
openness than presently exist. I will also see that these stan
dards are ~NNKXiiimNxi1 faithfully enforced, not simply filed 
away and forgotten, as the existing rules have beendP' ~ ~ 
~~411 
2. After the third paragraph on page 1, I would insert the 

material beginning with the second paragraph on page four and 

continuing through the last full paragraph on page five. In other 

words, I would put the Comptroller General's fimixx findings on 

weak enforcement ahead of the examples 

flection, this seems to me to make the 

of miscon uct. . On re- / 1 L0i..-J ~-~ 
paper more thoughtfu;z 

3. fx I would strike the first sentence in the paragraph now 

located at the bottom of page 1. I would substitute the follow-

ing: "As a result of this pervasive neglect of the conflict-of-

interest laws, even gross instances of impropriety have gone 

unredressed." (I would also drop the second sentence--"Here 
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are a few." Even if you don't reverse the order of the examples 

and the documentation of nonenforcement as I suggest, you should 

get rid of the sentence, "There are many examples." We don't· 

really know if there ~e many examples. What we do know is that, 

where examples of misconduct have come to light, no enforcement 

steps have been taken. 

4. On page 2, in the second parggraph, 

standing" to "negotiations." 

chan~ e/he word "under-

6. On page 7, in the last sentence on the page, strike that sen

tence and substitute the following: "Plainly, the company's 

prosperity in the years following his resignation from the go

vernment could hardly have been unrelated to profits EXX produced 

thereafter from contracts signed with DOD during Mr. Packard's 

tenure as the nation's second ranking defense official." 

5. 0 

"2," ~--------------~~----------~----------~-------------------------1----~-
5. On page 7, in the f third paragraph, strike the phrase "all 

persons entering government service at a level requiring Senate 

confirmation xNj as well as certain others,'' and substitute~ 

"top officials . II 

7. On page 9, in the carry-over paragraph, final sentence, strike 

everything after " .. legislation to . " and substitute 

the following: " ... prevent the subversion of public policy 

by this insidious practice." 



September 111, 197 6 

TO: Hamilton Jordon and Jody Powell Ill{ 
From: Stu Eizenstat£and Dick Holbrooke 
Subject: James Schlesinger and the defense debate 

We suggest that Governor Carter meet publicly with Jim Schlesinger 
a few days before the October 6 debate on defense and foreign policy. 
Schlesinger will have just returned from his well~publicized trip 
to China, and we know that he would be favorably disposed towards 
any meeting. 
It would send a shudder through the Ford camp. They would anticipate 
that Schlesinger was providing inside information of defense issues, 
and introduce confusion and aprrehension into their preparations 
at the last moment. Even more importantly, since Schlesinger was 
ostensibly fired by Ford for insisting on an increase in the 
defense budget which Ford was then resisting (and has subsequently 
authorized), it would give us substantial h~lp in conveying the 
impression that Carter's position on the critical issue of the 
defense budget was acceptable to that symbol of a strong defense, 
James Schlesinger~ 

If Schlesinger agreed, Carter could even mention during the debate 
such things as "I was discussing this issue just the other day with. 
ex-Secretary Schlesinger and he agreed that ... " etc. 

Dick Holbrooke has been i~ constant touch with Schlesinger all 
spring and summer about the Carter campaign, and we know that 
Governor Carter has talked with him once by phone. T~e time has 
come to close the circle. Please let us know if we can proceed 
with Schlesinger to test the waters as soon as he returns from 
China. 



9/26/76 

TO: 

FROM: BOB GINSBERG 

PURCHASING POWER FALLS 3% 

IllWJt{[) 
~ The government feported yesterday that the combination 

of inflation and recession further eroded the purchasing 

power of American families in 1975 -- marking the second 

year in a row that this standard has declined. 

Government analysts said that after inflation is 

taken into account, earnings levels dropped by 3% (actually 

2.6%) -- reflecting a $360 a year reduction in consumer 

buying power. 

1975 was the second consecutive year and the fourth 

year out of the last six in which the purchasing power of 

the typical American family has declined. 

~
! 



MEMORANDUM 

TO: Milt Gwirtzman & Pat Anderson Sept. 15, 1976 

FlM~~zarus L ~ ~ /\)~~ 
RE: · A· ~egion Speech Defense Savings 

In the American Legion speech, delivered August 24, 1976, 

thr@e paragraplis appeared 1.rhjcb specified three ;u:.e.as iR wMch 

i.mpnE-"NJiJlt ~ ~ 
.tj,""e-(1~ identifiedJareas of significant A in the de

fense budget. The three areas were: excessively short "tours of 

duty;" excessive training personnel in training programs; and cost-

mation KNXXEKXi~ identified our source as Brookings' analysis of 

these issues. In fact, Brookings (Barry Blechman) was the source 

for the "tours of duty" number and the training program number. Les 

Aspin was the source for the overrun number. This memorandum will 

' iexJ!!ixiyrecount the fruits of exchanges wit lITe'Cnmarian-. tl-aITcYt'h'e?:]T _ ·:"" 

Broo~:fngs resea c~ one Martin "nken from w~B~~'\Fident 
ly {ot his igures)( and wil ~tempt to x provide : 

an/ u rstanding o __ j 
explain the ~~r the figures in the speech, and provide a·basis 

for dealing with these issues in the future. 

'~"·J In bTieOltr figur~s on~he tr~t.~ ·ng program and "tours of 
• ~~--1 c< .. h'.. 411 ~w1 duty" 1 s sues .xxiexnMX:":':'Wer. e:--:.!~·.) c. ·! :-. ~- ,.,."·-;-; •• ;:·~·····'""~···•::-::··, ~ they a re 

/ 
much closer to the mark than the counter-figure~ stated in Evans 

& Novak's column. The cost overrun figure taken from Aspin was 

~curate as of the time of the speech; The newer (and higher) fi-
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or overruns givenC~n Ev~~ ~~rom a new entagon \ 
~ -·••-- --""w""" 

issued September 3, 19 76, which ~0ng ~c·r=tlliiijf.? revealed 

a huge jump in overrun costs during the three-month period follow-

ing the previous repo,rt (on which Aspin had XElC relied in advising 
~ ~ ~~....._ --................... -·~··· l!-.. ~=--~~~ ... _-;.~~->L ......... ~-------- .. 

us). c.:T?ahs ~may provide a basis ~or.~s-1'a•1"e-, 
.\it- n~ ~-L=~··. · · at an....-opportune poi~ - · · - ' ~ - , -;;;;;;.;;i~·iMrSSi~-

I. The American Legion Language 

In case you do not have on hand a copy of the EX Legion speech, 

here are the relevant parggraphs: 

II. Evans & Novak 

The offending Evans & Novak paragraph is as follows: 

( 

' 
-~ 

Analysis 

A. "Duty Tours" 

We said the xx annual savings from extending tours of duty 

an additional two .nthsxxx!kExRx would be $400 million. !k Evans 

the Pentagon) say the 

million. Brookings, in the person o 

correct figure is $350 million. Aspin has offered an analysis 



, 

Our b 

In summary, we can conclude: first, there is agreement between 

ourselves and Evans & Novak (and their Pentagon source~) that there 

is tremendous wa..zte in each of the three areas identified in the 

speech; second, a~to two of those areas tmH::tJx::tmMxx (time between 
\ 
\ 

moves and training p'ersonnel) there is dispute as to the extent of 
\ 

\ 

the waste- - these disp~\\es turn largely on :x.~-:~mNn::tingx a·@;;S;;aj@t@+:::!> 

. techni.cal miffE defini t\£'9nal and accountip{ ma tters~hird, on the 
\ .1 

overrun issue, the one in \which waste ~,§ greatest, we were not only 

accurate, but new figures ~eased s;i:{ce our speech show that the ' . 

amount of waste has been incr~ sing/this year at a calamitous pace. 

J~~ I/~ - ~ \ ~ ) / : ~ ;-r:tJ-. /.,<rf . 

~~~~ ~µ~,/,v~ 
~~~er#' I ~ u ~-,J{ 
rrvrJ ~/ 1~1 ~ ~ &vr- ,,~~ 
h ~ / o ~.) ""/VYV/ ~(/'rt W;-e 

vdf) kr ~ ·1~ 7,, "· f ~ vv-e ~ 
~oJ /~---A A(~ l n• ~-

\. / l,...U""TT'\,.Q_ A4 ~~ ~ ' r--
~ /!~ ~Jfa.~ 
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¥ ~~)~ 



( which would support the original $400 ,fllillion fi.fre. ,But B:i;ookings 

...._..,,.,,.(B .. ~i~en) wi±!t not go ~~hng wi h(~~~--~'?.~ J 
· go along with an analysis w ich would permit us to 

~ 
say we were completely right, it wou~d ~hi y lw best not to, 

since both Brookings and the Pentago~say we were too high. 

Here is the underlying analysis. 

Brookings' original $400 million suggestion to us was w based 

on the number of moves wkiKk reflected in the budget for FY '74. 

Since then, the Pentagon has increased the time between movef o 

15 months. At this level, the amount of savings realizable from 

a further two months extension of the time between moves is not 
11-~~ 

as great as it was for FY '74--Brookings' total, as r~eut.ed above, 

would now be $350 million. 

Our i $350 million is still a long way from the Evans & Novak 

figure of $180 million: The difference is this: Ev~ns & . Nova~ 

(the Pentagon) have evidently computed only the savings in a'~ 

moving costs resulting from fewer moves. But Brookings (strongly 

supported by Aspin) include also tk~ reduced ~!xxxmfxxxixxiRxxxm 

f power 

manpower 

what 

they 

are 

s estimates month's of time 

ower needs by 5,000 people a year. If~o;::;;;n~e------~~--
------.,._..._._,,...._~~--~-·-----------~---~~-

manpower costs, covering the salaries of people in transit. ~---



To quantify: Total Permanent Change of Station costs in FY 

77 include an estimated i $1.5-1.7 plus 

$1 billion in salar 1ef~.: for 

Extending the time between moves from its present figure of 15 

to 17 months in effect saves i about 13% of the costs 

with moving. Thirteen percent of $1.5-1.7 billion (mo-

costs alone) equals $195-220 thirteen percent of 

(salaries) equals $130 million. The net is that Brook-

ings' figure for total savings from a two months' extension would 

be $330 - $350 million. We can stand on that. 

For our purposes, of course, the main point is that very sub-

signments (which in fact generally average about 26 months); "time 

between moves" includes allmmxEx moves, including the relatively fre-

quent moves now undergone by new recruits. 

Following Blechman, we used "-tours of duty" in the speech, but 

Novak and the Pentagonxmimxnmxxx~~Exxxxm evidently did not 

pick us up on that point. 

·~,~~l 
B. To uh e 1 J! e&atS:: ·Rirdo in Training Pro gr ams 

Evans & Novak stated that we N incorrectly alleged that the 



ratio NXX in miii DOD training programs was 1.5/l; 

the ratio is 5/1. The fact is that the ratio 

was 1.5/1 thorugh FY 1976, if one includes support personnel (slide 

projector operators, janitors, etc.) along with the "teachers." 

For FY 1977, the ratio is 2.2/1 because, Binken says, DOD has 

altered its accounting systems and moved certain types of trainigg

related personnel into some other category. 

The correct position for us now to take is that the ratio of 

instructors plus support personnel is either 1.5/1 or 2.2/1, de-

pending upon whether one uses the Pentagon's old or new accounting 

categoreis. The message in either Ef event is the sameJ: training 

programs use far too mxn1 much personnel and are extremely costly. 

(No one has challenged our projection of a $1 billion saving from 

moving the ratio to 3/1 from 1.5/1.) 

One can compare the ratio, however figured, in DOD, with the 

(~~ tio ( teac.J:re1z fl~upp [t!W1 40 s •a;tJ 'A++ 

ratio (students ~ to teachers plus support personnel) in public 

high schools--19/1. While there may be differences between the 

content of high school programs and the content of DOD training 

programs, it would appear doubtful that the differ~nces could possib-

ly justify the gap between 1.5/1 or 2.2/1 and 19/1. 

C. Cost Overruns. 

Evans & Novak also critieized us for understating the current 
th~ Se tembe~ 3 edition of/ 

the Selected is published quarterly. 

Our speech was given before publication of this report, on August 

24, and our figure of $10.7 billion was based on the data published 

f 

V; 



Here a~e the raw numbers, as stated in DOD testimony before 

the House Armed Services Subcommittee on Military Personnel on March 

2, 1976~he total Active and Reserve Training kxmH Load (trainees)= 

251,000. ~total "Training and Direct Training Support Personnel"= 

113,700; this category includes'instructors~\nstruct~nnal support; 

I/ h 1 d . . . ti i I/ 
1 

d • . /I d ( 11 sc oo a min1stratm~n,~EXXBNNE stu ent superv1s1on, an an a o-

1 ( /I 
cated) part of student support personnel (all DOD definitions);. The 

ratio of (A) to (B) is 2.2/1. If you add to ~N (B), as was done in 
If . /I 

years prior to FY 77, ~EXXBNNEixin the category of Base Operating 

personnel, the ratio becomes 1.46/1. 
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at that time. 

Hence, not only was our figure accurate, but the new figures 

show a remarkable increase in waste during the three-J&XX month 

period between the publication of the two reports. (The first 

report, showing an overrun total of $10.7 billion, was published 

MxxKkxii+xiix&xxNxx~ May 14, 1976, and KNXEX&m its figures were 

calculated as of March 31, 1976. The second report, published 

September 3, 1976, was calculated as of June 30, 1976. 

a.,tt a dHHL 11 Ji & llc.-
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as follows. As of March 31, 1976, xke 

in in base 

billion. 

another 

of w 

~¥¥i!~ three mwnn ~8Fi8s is $:!B 7 · J J i 11" 1 Le. e>almos t $1 bil-

lion in that short span of time. 

Aspin points out that, while this is but one percent of the 

current estimated total program cost of the It< programs included, 
. ( 

it 1s nevertheless significant. A one percent per quarter increase 

in x the cost of a weapons system which took ten years to develop 

would amoutn to 50% over the life of the~xmgxx program. 

Aspin also notes two systems in which large increases occurred. 

In the F-15 program, increases totaledxii~ iiix i $324 million in 

base year (FY 70) dollars over this k three-month period ($7,189 

million to $7,513 million). This equals 4~ percent of the cost of 

the program in just one quarter. Moreover, he relates, the SAR5~ 

states that additonal cost increases of "approximately $500 million" 

::: 1tlre~::i::::t::e::::5 ~200 million due to inflation and $300 

Aspin also notes that the cost estimate for the Trident pro

gram is up $188.5 million in base year 1974 dollars, despite a 

reduction of $80 million because of a 12 missle net reduction in 

program quantity. According to the SAR §ummary,wkiKk the causes 
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for the increase include: 

(1) delay in the operational availability date of the missi~e; 

(2) a 4-month delay expected in delivery of the lead ship; 

(3) a resulting revised estimate of system initial operational 

capability from April to September 1979. 

In any statement we make on this x issue, we may want to use 

a quote exhumed by Blechman by Congressman Donald Rumsf eld on March 

13, 1963 on the H6use floor, when he voted against the RF-70 in-

eluded in H~R. 2440: 

"National defense is sacrosanct, but waste in defense 
spending is not. Waste and inefficienc are alwa s resent 
in a fift billion: o eration." 

Any further questions? 

cc. Eizenstat, Holbrooke, Hunter, Aaron, Kramer, Stern 



Leaders, for a change. 
Bo-iT'-f 11rtvo 

October 14, 1976 

Dear Tribal Council Leader: 

Last week in Albuquerque, I met with leaders of the National 
Congress of American Indians, the National Tribal Chairmen's Association, 
and tribal chairmen from ten states. It was a good opportunity for me to 
learn more about the concerns of our First Americans. 

As the Democratic candidate for President, I recognize the unique 
relationship between the federal government and Native Americans, and I 
believe that to the greatest extent possible, programs for Indian tribes 
should be designed, implemented, and managed by Indian tribes. Indian 
people should be able to make their own decisions regarding budget 
priorities, the operation of their schools, the best use of their land, 
water, and mineral resources, and the direction of their economic 
development. Self-government must mean that the majority of decisions 
affecting Indian tribes will be made in the Tribal Council room and not 
in Washington D.C. 

Today, duplication of effort, waste, and neglect pervade the 
administration of programs and inhibit self-determination, while newly 
enacted legislation is often bogged down for months waiting for the 
bureaucracy to develop confusing administrative regulations. A large 
percentage of federal money is eaten up through the administrative 
overlap and waste. Federal dollars appropriated for Indian programs are 
often misspent and misallocated to programs that are unwanted by, and of 
little use to Indians. 

As part of my plans to reorganize government, I intend a complete 
review of all federal programs designed for Indian people, to be conducted 
with the full participation of Indian leaders from tribal, urban, and 
national organizations. This review will determine the best manner by 
which the trust responsibility should be assured and maintained; it will 
consider how Indian legal interests, including land, water, and energy 
resources, can best be represented in the future; it will analyze the 
administration of Indian programs and recommend changes to cut overhead 
costs and to assure that Indian needs are really being served; and 
it will develop plans for full participation by Indian tribes in the 
operation of their programs. We must obey and implement our treaty 
obligations to the American Indians. 

P.O. Box 1976, Atlanta, Georgia 30301, Telephone 404/897-5000 
Paid for and authorized by 1976 Democratic Presidential Campaign Committee, Inc. 
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I will review and revise as necessary, the federal laws relating to 
the American Indians, and the functions and purposes of the Bureau of 
Indian Affairs. The guiding principles of my review will be a strengthened 
reaffirmation of our legal and moral trust responsibilities to the American 
Indians, and a strong, personal respect for the dignity of each of our First 
Americans. 

Finally, I will not take unilateral action on any issue regarding 
Indian affairs, or Indian programs without full consultation with tribal 
representatives. Ours will be a government of participation, of action, 
of program involvement, and of true self-government. 

Sincerely, 
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MEMORANDUM 

TO: Stu Eizenstat Oct. 21, 1976 

FROM: Si Lazarus 

RE: Actions by Executive Order (I) 

Following 'is a list'of measures which the new President can 

(or the incumbent President could have) take by executive order, 

in two fields: (1). 

'in three fields: (1) elimirtation of conflicts of interest within 

the executive branch; (2) increasing openness; (3) improving manage

ment efficiency. I am in the process of gathering additional sugges-

~ tions foi possible executive orders in the areas of jobs, housing, 

~ '': 

health, and the elderly. My results ·in;these latter areas will be 

forwatded to you as soon as possible. 

I. Eliminating C.onflicts •of Interest~ .' 

1. Let sun shine on personal financial holdings of high officials. 

Present order requires that such reports be "kept in confidence.,; Will 

open these reports to public. No one will serve who has something to 

hide. 

2~ To curb revolving~door musical chairs routine, will req~ire 

officials to sign contract. Contract will provid~· for no lobbying of 

their former agency for one year after they leave on matters within 

their authority. Will also provide for divestiture of .ftnancial inte

rests in potential conflict with their regulatory iesponsibilities. 

II. Openness 

3. Let sun shine on offi~ials' meetings with lobbyists. Will 

suppleme~t Sunshine Law (applicable only to multi~member agencies), 

with order tequring public logging of contacts with outside persons 

r~gardirig. policy matters. 

III. Management Improvements & Efficiency 
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III. Management Improvements & Efliciency 

4. Protection for "whistle-blowers." An executive order will 

provide .that no fe~eral employee who discloses the existence of ille~ 

gality, fraud, or waste in a federal p,rogram thru testimony before Con

gress or otherwise thru of£icial channels shall not be subjected to any 

sort of re·prisal, as was Ernest Fitzgerald. 

5. Rew~rd for employees proposing economizing measures. An 
,:.: 

executive drder will provi~e that employees proposing measures which 

·save the government money will be rewarded with a bonus, as was done 
i.!' 

in Georgia. 

·6. An executive order will 
·t 

es tab;::l,ish a.n experimental program, 
··;~f. 

subsequently to be expanded when appr.bpriate gu-:i.delines are defined 

·thru experience, to reward agency managers ·discovering major economi

zing reforms, by permitting their agencies or bureaus to retain a par-

tion of savings and ~edirect them toward more productive uses within 
. .. 

the agency or bureau in qu~stion. 
•( 

._., 
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. : '· 
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"j,.o..Jt '~ J Co11ser'1atio11ists For Carter/ Mo11dale 

. ~\ 1 Carter/Mo11dale Preside11tial Ca1npaig11 

October 21, 1976 

MEMORANDUM: 

To; Pat Anderson 

From: Jane Yarn 

Re.:· Speech material for Friday night debate 

The principles and the leadership of such men as Thomas Jefferson, 

Abe Lincoln, Woodrow Wilson, Franklin D. Roosevelt, and Harry Truman have made 

America a great nation. These principles include a deep respect for individual 

freedoms with liberty and justice for all. These principles include passion 

for our fellow humans, compassion founded in a basic trust in the dignity of 

man. These principles also include government of the people, by the people 

and for the people or, in other words, government responsible to and responsive 

of its people. 

It is now time that we as American people reaffirm these basic principles; 

these principles which have made America a nation of strong spirited and 

beautiful people. The spirit of our people is America's most valuable resource 

and the preservation of beauty is man's highest art. 

National Headquarters, P .0. Box 1976 Atlanta, Ga. 30301 404/897-5037 
A copy of our report Is flied with the Federal Election Commission and Is available for purchase from the Federal Election Commission, Washington, o. c. 
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To: Phil Zeidman and Stu Eizenstat 

From: Sam Bleicher 10/1/76 

Subject: Attacks on Defense Spending 

In light of your request for information about increased 

defense spending and social program vetoes by Ford, Al Stern 

and I thought we should brtng to your attention the results 

of a poll reported on p. 6 of the Washington Post today. 

It finds that: 

(1) 71% of all Americans·fe~l that total spending for 

d~f~nse purposes should be either increased or kept 

at the present level (up from 49% in 1972). 

(2) 52% feel that the U.S. should endeavor to be "number 

one" in world power and influence (up from 39% in 1972). 

(3) 56% favored defending European allies with military 

force (up from 48% one year ago.) 

In short, an attack on defense spending, even if very carefully 

qualified, may be counter-productive. ~a~ee-~eH-eaH-aPgHe-~Ha~ 

±e Maybe you should use industrial subsidies as the inflationary 

example. 



To: Stu Eizenstat 

From: Kitty Schirmer 

October 7, 1976 

Re: Telegram to Western Governors Regional Energy Policy Office Meeting 

Attached is a telegram which we would like to send to each of the Democratic 

Western governors as soon as possible today. The Governors are meeting today 

in Billings Montana. 

Almost all of the substance of the telegram comes from previous statements, 

including the energy reorganization paper. The only new point is the sentence 

concerningthe applicability of the provisions of state law to federal lands 

where the state law is more stringent. (It is still up to the government to 

make the finding of whether the state law is more stringent, and we do not 

say that the state will be the enforcement agent.) Gov. Carter is reported 

by Lamm's people to have agreed with 1 this kind of provision when he met with 

Gov. Lamm in Colorado last Monday. Joe Browder has reviewed the proposed 

telegram and thinks its fine. 

The Western Governors will hold a short press conference today and issue an 

endorsement of Jimmy. 

Need to get word on whether to send it as soon as possible. 



PROP4 OFFICE OF CLA:RK CfJIPFORB---TN-W:A:SIIHiG'i'ON, B •. El. -
The following is a statement made by Sen. Frank Church at 

a press conference at the Los Angeles City Hall at 9:30 am today 

(Oct. 26) : 

Sen. Frank Church declared here today that "Jimmy Carter is 

right about Yugoslavia while President Ford and Henry Kissinger 

are just plain wrong." The controversy over Yugoslavia erupted 
~ 

during the third debate when Carter asserted, ~ as President, 

he would not send American troops to war in Yugoslavia should the 

Soviet Union invade that country.~ Ford replied that he would not 

reveal what the American response would be and that it was a grave 

mistake to do so. 

On Sunday, Secretary of State Kissinger endorsed the President's 
I 

position and critized Carter for inexperience and naivete. 

The Idaho Senator, the ran~ the Democrats on the Senate 

Foreign relations committee, said, "A devious course should be 

avoided at all costs in dealing with the Yugosla:{s. They are best 

served by knowing now that the United States has no intention of 

intervening with an American·~rmy to fight the Russians behind the 

Iron Curtain. ~· 

Church said, "We are morally bound to avoid raising vain hopes 

by behaving as though we might just go to war in .the Baltic. Twenty 

years ago the Hungarian freedom fighters misinterpreted an ambiguous 

American foreign policy taking it for granted we were prepared to 



breach the iron curtain and join them in repelling the Russians, 

once an uprising in Hungary occured. 

"But it was never our intention to start a third world war 

over Hungary, and John Foster Dulles, Eisenhower, and Secretary 

of State knew it perfectly well. Still we spoke beguiling, of 

rolling back the iron curtain, and liberating 'Eastern Europe,' 

thus fanning the flames of revolution in Hungary. We will never 

know how many brave Hungarians died in the streets of Budapest, 

holding desparately to the empty hope that American tanks would 

soon appear to save them.~ 

Church asked, "Would President Ford and Henry Kissinger now 

practice this same decent on the Yugoslave people? If the Russians 

ever felt compelled to intervene in Yugoslavia, they won't be 

deterred or deceived by the pretense on the part of the United 

States anymore than they were in the tragic case of Hungary. The 

truevictims will be the people of Yugoslavia. Like the Hungarians, 

they could pay with their own spilt blood for our posturing." 

"It is better, by far, to tell the truth, as Jimmy Carter has 

told it than to replay the treacherous theme of Hungarian roulette. 

Carter has learned the lesson of Hungary; President Ford and Henry 

Kissinger have not." 
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TO: GOVERNOR CARTER, JODY POWELL, PAT. ANDERSON, STU EISENSTAT 

FROM: BILL KEEL 

RE: GOLFING TRIPS 
Oct. 4, 1976 

Copies of Aviation Daily of December, 1975, reprinted texts of 
letters between .former Chairman Robert Timm of CAB and Phillip Buchen, 
Counsel to the President, concerning the successful White House effort 
late last year to force Timm to resign. The White House charged that 

. Timm was guilty of "neglect of duty" because he accepted an invitation 
from Harry J. Gray, Chairman of United Aircraft Corp. (NOT United 
Airlines) to .be his guest on a golfing trip to Bermuda for a weekend in 
June, 1974. 

A number of executives of airlines were also guests of Mr. Gray 
that same weekend. 

r· 

Buchen in letter dated Dec. 5, 1975, on WH stationery said, in 
part: 

"I have no choice but to specify the following grounds for 
removal ... 

(The first relates to a CAB investigation of illegal political 
contributions by airlines.) 

"II. Your conduct in connection with your June 1974 Bermuda trip 
a~ounted to neglect of. duty within the meaning of 49 U.S.C. 1321 (a) 
(12) in that: 

~ ·~. You failed to pursue information that came to your attention 
before your departure indicating the likely presence of invitees that 
would give your own presence an appearance of impropriety. 

"Facts Alleged 

"Despite your denial of advance knowledge that airline executives 
would be among the guests at golfing weekend in Bermuda in June 1974. 
you had, in fact, been warned that airline executives had been invited, 
but made no inquiry on .that account ... 

"B. In responding to earlier Congressional inquiries on this 
incident you not only· failed. to disclose such prior notice but implied 
the contrary by insisting that you had no prior knowledge of who the 
invitees would be ... 

"The foregoing grounds for removal are limited to neglect of duty 
and inefficiency ... " 

This concludes the excerpt from the Buchen letter. 

··As you know, Ford has .said he . was the guest of corpora ti on officials 
on golfing trips, and saw nothing wrong with that. 

This appears to'be a double standard of conduct--before it was 
disclosed that the President had been a guest on such trips, it ~as 
wrong-".'"suddenly when his trips are disclosed, it becomes right. 

Neglect of duty for a regulat0ry member becomes clean fun for the 
President. · 





--lo PAT' MJ bD{..S t1fi) 
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CRIME DRAFT 

"WE WILL NOT LIE, CHEAT, OR STEAL, OR TOLERATE THOSE 

AMONG US WHO DO." 

THESE WORDS COMPRISE THE ANCIENT CODE OF HONOR WHICH WAS 

ADOPTED AND IS STILL USED BY OUR MILITARY ACADEMIES. 

TWO MONTHS AGO, WHEN I ADDRESSED THE AMERICAN BAR 

ASSOCIATION, I ASKED WHETHER THIS WAS TOO STRICT A STAND 

ARD FOR OUR PUBLIC OFFICIALS TO OBEY. 

I THINK .NOT. 

TODAY I ASK WHETHER IT IS TOO STRICT A CODE FOR ALL 

OUR PEOPLE TO OBEY. 

I THINK NOT. 

THE TIME HAS COME TO DECLARE THAT CRIME IS UNACCEPTABLE 

IN OUR NATION. TO DECLARE THAT OUR EFFORTS TO RESTORE 

TRUST IN OUR GOVERNMENT, PROSPERITY TO OUR ECONOMY, 

STRENGTH TO OUR FAMILIES AND NEIGHBORHOODS, AND EQUAL OP-

PORTUNITY TO ALL OUR PEOPLE DEPEND ON ACHIEVING AN OR-

DERLY SOCIETY. 

THE PURPOSE OF OUR SYSTEM OF LAW IS TO ENSURE JUSTICE~ 

BUT FIRST IT MUST ENSURE THAT PEOPLE ARE SAFE IN THEIR 

HOMES, ON OUR STREETS, AND IN THEIR PLACES OF BUSINESS, 

MEET.ING, AND WORSHIP. 

EIGHT YEARS AGO, MR. NIXON RAN FOR OFFICE ON A PLATFORM 

OF LAW ANO ORDER. HE PROMISED HE WOULD WAGE A WAR AGAINST 

CRIME. 

BUT IN EIGHT YEARS WE HAVE SEEN A FAILURE OF LEADER-

SHIP. SERIOUS CRIMES HAVE GONE UP BY 58 PER CENT DURING 
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THE REPUBLICAN ADMINISTRATION, and 27 PER CENT IN THE LAST 

TWO YEARS ALONE.AT THE,CURRENT RATE, BURGLARIES __ TAKE PLACE 

ON AN AVERAGE OF ONCE EVERY TEN SECONDS. THERE ARE SEVEN 

RAPES EVERY HOUR. DURING THE TIME WE ARE MEETING HERE 

TNOIGHT, 180 BUILDINGS WILL BE BROKEN INTO THROUGHOUT 

THE COUNTRY, TWENTY PEOPLE WILL BE ROBBED, AND, SOMEWHERE 

IN OUR NATION , ONE PERSON WILL BE MURDERED. 

GANGS OF TEENAGE~ CRIMINALS HAVE BECOME A MAJOR THREAT 

IN MANY OF OUR CITIES. THERE ARE AS MANY AS 2500 OF THESE 

GANGS, WITH 80,000 MEMBERS, Irf'uR FOUR LARGEST CITIES. 

IN LOS ANGELES THERE WERE 112 GANG-RELATED MURDERS LAST 

YEAR. HERE IN DETROIT YOU UNDERSTAND THE WAY THESE GANGS 

CAN TURN THE RULE OF-LAW INTO THE RULE·OF ANARCHY IN POR-

TIONS OF A CITY. 

WE MUST REMEMBER THAT CRIME AND LACK OF JUSTICE ARE 

ESPECIALLY CRUEL TO THOSE LEAST ABLE TO PROTECT THEM-
. \. tJ e."' '1 t) R..K I . 

SELVES. LAST MONTH IN w;\°'~~' AN ELDERLY COUPLE, 

IMMIGRANTS FROM GERMANY, HANGED THEMSELVES TO ESCAPE THE 

CONSTANT HARRASSMENT OF TEENAGED CRIMINALS. 

RESTORING ORDER TO OUR SOCIETY IS NOT A QUESTION OF 

LIBERAL VERSUS CONSERVATIVE, REPUBLICAN VERSUS DEMOCRAT, 

BLACK VERSUS WHITE, RICH VERSUS POOR. 

IT IS A QUESTION OF LEADERSHIP DEDICATED TO PRESERVING 

THE GROUNDRULES OF OUR SOCIETY, AND LEADERSHIP WHICH W~LL 

MAKE THE LAW WORTHY OF RESPECT. 

RECENTJ::.X° WE _SAW ANOTHER EXAMPLE OF THE FAILURE OF 

LEADERSHIP IN THIS REPUBLICAN ADMINISTRATION. TWO WEEKS 

AGO, IN THE HEAT OF THE CAMPAIGN, MR. FORD PROMISED THAT 

HE WOULD START A HUNDRED-DAY WAR AGAINST CRIME NEXT JAN-



., .. s/10 
3 

UARY IF HE IS ELECTED FOR ANOTHER TERM. 

MR. FORD HAS ALREADY BEEN IN OFFICE FOR 800 DAYS, JUST 

A FEW.MONTHS SHORTER THAN JOHN KENNEDY•s ENTIRE TERM. THERE 

ARE A HUNDRED DAYS LEFT BEFORE JANUARY 20, 1977. 

IF HE HAS A PLAN, WHY HASN'T HE TOLD US ABOUT IT BEFORE 

THIS? IF HE HAS A WAY TO REDUCE CRIME, WHY DOESN~T HE 

START HIS CRUSADE NOW, WHEN IT CAN DO OUR PEOPLE SOME GOOD? 

WHY SHOULD WE THINK THAT THIS NEW CRUSADE WILL WORK, 

WHEN THE REPUBLICAN RECORD IS A RECORD OF EIGHT YEARS OF . . 

FAILURE? 

THE REPUBLICANS' SHOW;_CASE AGENCY HAS BEEN THE LAW EN-

FORCEMENT ASSISTANCE ADMINISTRATION. THE CONCEPT OF FEDERAL 

ASSISTANCE TO STATE AND LOCAL ANTI-CRIME FORCES IS A GOOD 

ONE. 

BUT WASTE, POOR COORDINATION, AND WIDESPREAD MISMANAGE-

MENT HAVE ENABLED THE LEAA TO SPEND $5:2 BILLION WHILE 

MAKING ALMOST NO CONTRIBUTION TO THE FIGHT AGAINST CRIME. 

THE LEAA HAS DONE NOTHING ABOUT YOUTH GANGS. IT HAS 

DONE VERY LITTLE TO ASSIST OUR OVERCROWDED COURTS, WHICH 

ARE THE BOTTLENECK IN OUR SYSTEM OF CRIMINAL JUSTICE. 
'c>~ . 

INSTEAD IT HAS~SPENT ITS MONEY ON WASTEFUL, UNNCESSARY 

EQUIPMENT. AFTER A TEST.PROGRAM COSTING $1.5 MILLION CON-

CLUDED THAT LIGHTWEIGHT VESTS WOULD NOT STOP BULLETS, 

THE LEAA BOUGHT 3000 OF THE VESTS FOR POLICEMEN TO USE. 

THE LEAA HAS DEVELOPED EXPERIMENTAL POLICE CARS, COSTING 

$49,000 EACH, WHICH POLICE FORCES FIND IMPRACTICAL TO USE. 
'''· 

IN ONE LARGE CITY, THE LEAA PROVIDED SEVERAL HELICOPTERS, 
\tlJ~ 

WHICH THE CITY IS UNABLE TO MAINTAIN. POLICE OFFICERS/\ RIDE. 

A HELICOPTER OWNED BY A TELEVISION STATION WHEN THEY GIVE 
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THEIR MORNING TRAFFIC REPORTS. 

THE REPUBLICANS HAVE ALSO SET AN EXAMPLE NOT OF RESPECT 

FOR THE LAW,· BUT OF ABUSE AND BENDING AND EVASION OF THE 

LAW. 

THE ATTORNEY GENERAL OF THE UNITED STATES SHOULD BE 

THE HIGHEST.SYMBOL OF HONEST, IMPARTIAL ADMINISTRATION 

OF THE LAW. BUT THE REPUBLICANS HAVE REPLACED THE POST-

MASTER GENERAL WITH THE ATTORNEY GENERAL AS A POLITICAL 

DUMPING GROUND. TWO .REPUBLICAN ATTORNEY GENERALS. IN THE 

LAST EIGHT YEARS HAVE BEEN CONVICTED OF CRIMINAL ACTS. 

THE FBI HAS BEEN SHAKEN AND DEMORALTZED BY ACCUSATIONS 

OF ILLEGAL CONDUCT. 

THE DRUG ENFORCEMENT AGENCY, CREATED· IN 1973, HAS 

ALREADY BEEN TAINTED BY SCANDALS THAT FORCED ITS DIREC-

TOR TO RESIGN. 

HOW CAN WE ~PECT OUR PEOPLE TO RESPECT THE LAW WHEN 

THEIR LEADERS BREAK THE LAW AND GO FREE? 

IF I BECOME PRESIDENT, I INTEND TO TURN THE TIDE AG-' 
RECITING 

AINST CRIME, NOT BY~SLOGANS ABOUT LAW AND ORDER, OR BY 

DESTROYING THE RIGHT OF PRIVACY, OR BY SINGLING OUT GROUPS 

OF PEOPLE AS SCAPEGOATS, BUT BY STRICT, FAIR, AND HONEST 

ENFORCEMENT OF THE PRINCIPLES OF AN ORDERLY SOCIETY. 

IN AN ORDERLY SOCIETY, THE RIGHTS OF THE VICTIM WILL 

BE RESPECTED·, ALONG WITH THOSE OF THE ACCUSED. 

IN AN ORDERLY SOCIETY, PEOPLE WILL NOT BE ABLE TO MAKE 

A CAREER OUT OF CRIME. 
. -~ :•. 

IN AN ORDERLY SOCIETY, LAWS WILL APPLY EQUALLY TO ALL 

OUR PEOPLE, WHETHER RICH OR POOR, BLACK OR WHITE, RESPECTED 

OR DISREPUTABLE, WHITE-COLLAR OFFICIALS OR CRIMINALS ON 
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THE STREET. 

IN AN ORDERLY SOCIETY, OUR LAWS WILL BE ENFORCED HUMANELY, 

SO THAT WE DON'T SEND PEOPLE OUT OF PRISON AS WORSE HUMAN BEINGS 

THAN WHEN THEY WENT IN. 

MY FIRST STEP WILL BE TO TAKE THE ATTORNEY GENERAL OUT OF 

POLITICS, AND MAKE THE DEPARTMENT OF JUSTICE HONEST AND HONORABLE 

AGAIN. 

IT IS DISGRACEFUL THAT, BECAUSE OF ACTUAL CRIMES WITHIN 

THE DEPARTMENT OF JUSTICE AND A LACK OF TRUST AN OUR ATTORNEY 

GEENRAL, A SPECIAL PROSECUTOR HAD TO BE APPOINTED JUST TO ENFORCE 

THE LAW. AS MUCH AS HUMANLY POSSIBLE, THE ATTORNEY GENERAL SHOULD 

BE REMOVED FROM POLITICS AND SHOULD ENJOY THE SAME INDEPENDENCE 

As THE SPECIAL PROSECUTOR DID DURING THE LAST FEW MONTHS OF THE 

WATERGATE INVESTIGATION. 

WE SHOULD BE SURE THAT JUDGES AND UNITED STATES ATTORNEYS 

ARE APPOINTED ON A STRICT MERIT BASIS. 

'. 
WE ALSO NEED TO REORGANIZE THE JUSTICE DEPARTMENT, SO IT ·cAN 

DO A BETTER JOB OF FIGHTING CRIME. IF I AM ELECTED, I WILL 

APPOINT A SECOND DEPUTY ATTORNEY GENERAL, WHO WILL BE RESPONSIBLE 

· FOR C.OORDINATING THE EFFORTS OF THE LEAA AND THE STATE AND LOCAL 

OFFICIALS WHO ARE IN THE FRONT LINE OF THE FIGHT AGAINST CRIME. 

POOR COORDINATION OF THESE EFFORTS IN THE LAST EIGHT YEARS HAS 

WASTED BILLIONS OF DOLLARS AND HAMPERED OUR PROGRESS AGAINST CRIME. · 

SECOND, WE:.' SHOULD MAKE JUSTICE SWIFT AND SURE AND REDUCE 

THE DISCRETION IN SENTENCING. OUR OVERCROWDED COURT SYSTEM IS 

NOW A MAJOR CAUSE OF CRIME. IT TAKES AN AVERAGE OF DAYS 

- -----:-L_. ______ -- -- --- --· . -- --------------- . -·- -- - ---- ·----·------· - -- - ---- --------- --- - - -- ·---·----- -
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BETWEEN THE TIME A SUSPECT IS ARRESTED AND THE TIME HIS CASE COMES 

TO TRIAL. INNOCENT PEOPLE WHO CANNOT AFFORD BAIL ARE WRONGFULLY 

IMPRISONED FOR MONTHS. CAREER CRIMINALS TAKE ADVANTAGE.OF THE 
. . 

SYSTEM, OFTEN COMMITTING ADDITIONAL CRIMES AND TERRORIZING 

POTENTIAL WITNESSES WHILE THEY ARE OUT ON BAIL. THIS SOMETIMES 

LEADS TO A PARODY OF JUSTICE, IN WHICH WE PUT A WITNESS OR 

VICTIM IN JAIL TO PROTECT HIM OR HER AGAINST A CRIMINAL WE 

HAVE SET FREE. 

IN WASHINGTON, DC, ONE THIRD OF THE PEOPLE ARRESTED FOR 

ROBBERY WERE OUT ON BAIL FROM PREVIOUS ARRESTS. IN PENNSYL-

VANIA AND WISCONSIN, SIXTY PER CENT OF THOSE CONVICTED FOR 

A SECOND FELONY OFFENSE SERVE NO TIME IN PRISON AT ALL. 

IN OUR OVERCROWDED COURT SYSTEM, NINETY PER CENT OF ALL 

CASES DO NOT COME TO TRIAL, BUT ARE DISPOSED OF THROUGH 

PLEA-BARGAINING. FOR EACH 100 SERIOUS CRIMES REPORTED TO 

THE POLICE, ONLY TWO PEOPLE EVER SERVE TIME IN JAIL. 

WE SHOULD TARGET OUR ASSITANCE ON PROGRAMS WHICH EMPHASIZE 

SWIFT. TRIALS, ESPECIALLY FOR THE CAREER CRIMINALS WHO ARE MOST 

LIKELY TO ABSUE THE RIGHT TO BAIL. ONE MODEL WHICH SHOULD 

BE EXPANDED IS THE "CAREER CRIMINAL PROGRAM" IN NEW YORK 

CITY, WHICH FOCUSES ON REPEAT OFFENDERS, OBTAINS VERY SWIFT 

TRIALS, REFUSES TO PLEA-BARGAIN, AND HAS NOT YET LOST A CASE. 

·WE SHOULD PROVIDE MORE HELP FOR OUR COURTS AND FIND WAYS TO 

SIMPLIFY THEIR PROCEDURES. WHILE THE LEAA HAS BEEN .SPENDING 

BILLIONS ON INEFFECTIVE EQUIPMENT, ONLY SIX PER CENT OF ITS 
.. 

FUNDS HAVE GONE TO OUR OVERBURDENED COURTS. ,. 
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WHEN I WAS GOVERNOR OF GEORGIA, WE ESTABLISHED 

SENTENCE REVIEW PANELS TO REDUCE INEQUITIES IN SENTENCING. 

ANYONE WHO IS SENTENCED TO MORE THAN FIVE YEARS IN PRISON 

CAN HAVE HIS SENTENCE REVIEWED, TO SEE THAT IT IS IN 

KEEPING WITH STATEWIDE STANDARDS. FEDERAL SENTENCE REVIEW 

PANELS WOULD HELP ENSURE MORE UNIFORM SENTENCING FROM OUR 

FEDERAL COURTS. 

THIRD, WE SHOULD MAKE OUR LAW ENFORCEMENT AGENCIES 

CONCENTRATE.ON CATCHING CRIMINALS AND STOPPING VIOLENT CRIMES. 

/ 

OUR NEW DEPUTY ATTORNEY GENERAL WILL BE RESPONSIBLE FOR CONTROLLING 

THE FBI, SO THAT IT STARTS ARRESTING CRIMINALS AND FIGHTING 
N-A•IJ 

ORGANIZED CRIME/IAND STOPS SPYING ON OUR PEOPLE. IN THE LAST 

EIGHT YEARS, THE REPUBLICANS HAVE LET ORGANTZED CRIME OFF THE 

HOOK. 

WE SHOULD ENCOURAGE LOCAL POLICE TO COMBAT THE VIOLENT 

CRIMES.--ASSAULT I ROBBERY I RAPE I MUGGINGS I MURDERS--THAT MAKE 

OUR PEOPLE LIVE IN FEAR, AND~PEND LESS TIME ON OFFENSES LIKE 

DRUNKENESS~ 

THE WAY TO FIGHT DRUG ADDICTION AND THE CRIME IT CREATES 

IS TO MAKE A RUTHLESS ATTACK ON THE PEOPLE WHO PUSH DRUGS. 

FOURTH, IF WE WANT TO HAVE OUR LAW RESPECTED, WE MUST MAKE 

IT WORTHY OF RESPECT THROUGH IMPARTIAL EN.FORCEMENT. 

I HAVE TRAVELLED MANY TIMES THROUGH THE PRISONS OF GEORGIA. 

I DON'T KNOW IF POOR PEOPLE ARE THE ONLY. ONES WHO COMMIT CRIMES. 

I DO KNOW THAT THEY ARE THE ONLY ONES WHO SERVE PRISON SENTENCES . 
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WHITE COLLAR CRIMES COST THIS COUNTRY ~t(o.BILLION A YEAR. 

YET THERE HAS NOT.BEEN A SINGLE INDICTMENT FOR PRICE-FIXING 

SINCE MR. FORD TOOK OFFICE. 

IF I AM ELECTED, WE WILL CREATE A NEW DIVISION OF WHITE-COLLAR 

CRIME IN THE JUSTICE DEPARTMENT. IT WILL BE DIRECTED BY AN 

ASSISTANT ATTORNEY GENERAL RESPONSIBLE FOR SEEING THAT THESE 

CRIMES AGAINST OUR PEOPLE NO LONGER FALL THROUGH THE CRACKS IN OUR 

CRIMINAL JUSTICE SYSTEM. 

WE MUST REMEMBER THAT OUR GOVERNMENT SETS THE EXAMPLE OF 

RESPECT OR CONTEMPT FOR THE LAW. FIFTY YEARS AGO MR. JUSTICE 

BRANDEIS WROTE, "OUR GOVERNMENT IS THE POTENT, THE OMNIPOTENT 

TEACHER. FOR GOOD OR FOR ILL IT TEACHES THE,WHOLE PEOPLE BY 

ITS EXAMPLE. CRIME IS CONTAGIOUS. ·IF THE GOVERNMENT BECOMES 

A LAWBREAKER, IT BREEDS CONTEMPT FOR THE LAW. IT INVITES 

EVERY MAN TO BECOME A LAW UNTO HIMSELF. IT INVITES ANARCHY." 

FIFTH, WE URGENTLY NEED TO REFORM OUR PRISONS. WE 
,j[A~ ft_ 1-.,,,N( 

RECOGN~ZE THE LIMITS OF: REHABILITATION, BUT~SHOULD ENCOURAGE 

THE BEST IN A PERSON, RATHER THAN CONFIRMING THE WORST.· 

WHEN A CRIMINAL COMES OUT OF JAIL AND LIVES IN A NEIGHBORHOOD 

WITH 6THERS, HE SHOULD BE ABLE TO HOLD A JOB AND RAISE HIS HEAD AND 

SAY, "IiVE PAID MY DEBT TO SOCIETY. NOW IT IS TIME TO GIVE ME 

ANOTHER CHANCE." 

EVERY TIME A PERSON GOES BACK TO PRISON AS A REPEAT OFFENDER, 

IT IS ANOTHER SIGN THAT OUR PRISONS HAVE FAILED. 

-1 
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SIXTH,.WE SHOULD STRENGTHEN THE BONDS OF FAMILY THAT 

HOLff OUR PEOP~E TOGETHER, AND STOP MAKING IT SO HARD FOR 

PEOPLE TO EARN AN HONEST LIVING. 

THERE IS NO EXCUSE FOR CRIME--NOT UNEMPLOYMENT OR POOR 

HOUSING OR URBAN DECAY. OUR COUNTRY IS BASED ON THE QUIET 

DETERMINATION OF OUR PEOPLE TO OBEY THE LAW IN GOOD TIM~AND 

BAD. 

BUT I DO NOT THINK IT IS A COINCIDENCE THAT IN OUR 

LARGEST CITIESj WHERE 40 PER CENT OF THE YOUNG PEOPLE• 

ARE UNEMPLOYED, CRIMES COMMITTED BY YOUNG PEOPLE JUMPED BY 

TEN PER CENT LAST YEAR. 

SEVENTY FIVE PER CENT OF ALL SERIOUS CRIMES ARE NOW 

COMMITTED BY PEOPLE UNDER TWENTY FIVE. WE MUST FIND WAYS-~THROUGH 

IMPROVED VOCATIONAL EDUCATION, PUBLIC INCENTIVES FOR JOB TRAINING, 

AND URBAN-RENEWAL PROJECTS MODELED ON THE CIVILIAN CONSERVATION 
( 

CORPS--TO CHANNEL YOUNG PEOPLE'S EFFORTS INTO JOBS. 

WE MUST GET ALL OUR PEOPLE BACK TO WORK AGAIN. 

I ALSO BELIEVE IT IS NOT A COINCIDENCE THAT TEENAGE GANGS 

rrAVE GROWN AS THE STRENGTH OF THE FAMILY HAS DECLINED. MANY 

STUDIES SHOW THAT YOUNG PEOPLE LOOK ON THE GANGS AS SECOND FAMILIES, 

TO MAKE UP FOR·TJJ. FIRST.FAMILY WHICH HAS BEEN DESTROYED. 

FOR TOO MANY YEARS, OUR WELFARE, TAX, AND DAY-CARE PROGRAMJ 

HAVE TORN FAMILIES APART, INSTEAD OF BINDING THEM TOGETHER. IF 

I AM ELECTED, '1 WILL DO EVERYTHING POSSIBLE TO SEE THAT GOVERNMENT 

POLICIES HELP $~RENGTHEN OUR FAMILIES, FOR A CHANGE. 



TO: Stu Eizenstat 
t!E:- t:-0 ri : 

FROM: Bob Ginsburg 

DATE: October 7, 1976 

RE: Carter Trip to El Paso--Mexican 

In connection with his 

40%.~ 

Peso 

,(;o~vvi orCo.rle~ 
tomorrow, ~ 

Mexico has had high rates of inflation recently and the 
~. 

devaluation wasAperfectly proper attempt to put her economic 

house in order. Devaluation is painful medicine because it means 

paying relatively more for her imports and getting relativel~ less 

for her exports. This should increase Mexican exports and reduce 
\ 

IY'l.~ . 
her imports) thereby impro.v' her balan.ce · o ~ tr_ade. . The de valuation 

.· -- ovid n tvv-rert-fly ~t- wio )°""" , s Jv.e 1 v- £1 i?et; o --
is hurting.American merchants on the U.S. side of the borderrbecause 

~1eir Mexi.can customers now find American goods approximately 40% 
·· f> 'N oviy L1 h'e..1 c..1 ~flea t-h~ bCM--dev 

more expensive in dollars than they used to be. d{.) Yl€.Orl -i \:c.tl f- t-hew-k;>uJiv>e.r.J 
(:ro.....e.;""' wCer \e~ u,.,· t-Vr Y11Px • c.o"" c IA) to nnerr i 

'Ji&111m' can express sympathy with this hardship (which,hopefully, 

will be temporary) but should not criticize the devaluation. He should 

say that he hopes·Mexico will have a vigorous economic recovery 

because that is both in our interest and the interest of Mexico. 

(In 1975, U.S. exports to Mexico were $5.l billion and our imports 

from Mexico were only $3 billion). He can also note that U.S.-Mexican 

relations have been unnecessaril~ tense in recent years and that he 



·-\ ·' ....... 

thinks the U.S. should devote more at. ten t.i.on to harmonious relations 
.;• 

with Mexico and looks forward, if elected, to working together with 

the new Mexican administration (President Jose Lopez Portillo) which 

takes office Decerr~er 1. 
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****ts'SOE OPDAIE**** 

NATURAL GAS RATE HIKE 

The recent FPC proposal to raise natural gas rates from 52¢/mcf to $1.01 
for 74 gas, and $1.42 for post-74 gas is the most important current statewide 
issue, for it is antici~ted that natural gas rates in New Mexico will triple, 
if this proposal is implemented, due to the nature of local contracts between 
suppliers and producers. Under these contracts, which contain a

11 
favored nation'' 

clause, suppliers JW.1§.t pay producers the highest going price in the state. 
2l.thoYsh-oul¥-•-gm2ll-pe;c:(;9u.t-of-.thQ-m2;c:k~~- Al though ~~_lly only a small 

Vitt V\-'lfl~ ft~;,.,. .. 
fraction of the MBF~ee-wott±B-be New Mexic n marKet~wou have to pay the $1.42 
rate if the FPC proposal were implementedn.cun~~r tbe ffl-vofie~nation.grovisfon 
all suppliers will have to pay producer~1tn~ $17~21fafeJ tR~~sme§g~ ~hRt1~ ~ 
average family of four will be facing winter gas bills of $300 a month if and 
when the increase takes effect. !fhe-±egB±±ey-o¥-ehe-pF±ee-4fteFeese-±s-pFesefte±y 
ttH6eF-eotiFe-Fe¥±ew~ 

You will not want to comment on New Mexico's unique situation since'it:~is 
clearly a situation which requires a local remedy, nor will you want to comment 
on the legality of the price increase/~Iftc~eit is under court review. However 
as a general matter , you may wish to question whether ehe-FP6-pFoposa±-w4±±-±n 
£eee-±ftefeese-sttpp±±es-stt¥£±e±efte-eo-tttse±¥y-ehe-~±~§-b±±±±o~l~sttmefs-w4±±-be 
feEftt4fe6-eo-speH6 the $1.5 billion which these regulations 1 cost consumers 
are. really going to have the effect of increasing the supply of natural gas 
since )-.t raises the price for gas already found and keeps new gas under regulation . 

....._ Your_lllFe~eetd, on the other hand, -- deregulation of new gas for a 5 year period-
is directly designed to encourage new exploration and development. 

THE FUTURE OF ERDA 

As was mentioned in an earlier memo, New Mexico receives the 2nd largest 
amount of money nationwide from ERDA for energy research and has two important 
research centers in Albuquerque and Los-Alamos. Your recent energy reorganization 
statement has left a feeling of concern that you wish to do away with ERDA or 
signifigantly reduce its functions. You may wish to disperse any concern by 
indicating that you do not wish to abolish the ~9ns of ERDA but rather 
integrate these important rese.arch-operations'·futoyenergy·pol:j::qy making. 

USE OF INTERSTATE NATURAL GAS PIPELINE 

New Mexico, which has a limited intrastate natural gas pipeline, has requested 
from FPC use of the "unused" portion of the interstate gas pipeline in order to 
reach· local communities· which are preseently not being served. First use would 
net·~ be reserved for interstate use. If you are asked your opinion about 
this reques~, do not comment one way or another-- indicate, instead, that under 
your energy reorganization proposal questions like this would be better able to 
be addressed because pipeline regulations are in need of~on~~ation. Presently, 
these regulations are fragmented -- oil pipelines being ma#~by the ICC; natural 
gas pipelines by the FPC. 
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TO: JODY PO\filLL 

FROM~~ JERRY DOOLIT~:LE 

NBC is to interview Gov. Carter from 9-9:30 a.m., California time, 
Monday Nov. 1, in the Green Room next to the Theatre Stage of 
Convention Center, 1100 14th St., Sacramento. Brinkley and Chan
cellor will do this electronically, them in New York and Gov. 
Carter in California, for broadcast at 10 p.m. EST election eve. 
Contacts are Les Cryst~~f 212-661~-41-l-4, ext. 4805, 01 ... 914-941-3181, 
and Ed Fuohy, 212-66L~- 1-4, ex ts. 5493 or 4805. 

"h# J ' 

cc: 

Betty Rainwater 
Fran Voorde 



TO: GOVERNOR CARTER 

FROM: DICK HOLBROOKE 

Here are Jim Schlesinger's views on Project Seafarer, 

per your request: 

"We will probably need a low frequency system for submarine 

communications, not in the next year but eventually. I would 

want to be absolutely sure of the need for it before embarking 

on such an expensive system, and I am not at this point certain 

of the need to locate it in Michigan. Such decisions should 

be made only after the most careful study, and not in a casual manner 

by the Department of the Navy." End Schlesinger comment. 

He also recommends that you stick to the center road that 

you have now established on defense matters, including this one 

not getting into position where you appear to be favoring the 

cutting of any systems or projects, and continuing to hold to the 

approach which worked so well recently. 

16 Oct 76 



TO: Jody Powell, Stu Eizenstat 

From; Dick Holbrooke 

Subject: The Irish Question, now in its 437th straight year 

1. Irish Embassy called to say that Irish government will take no action, 

they appreciative of telegram. 

2. Calls have been flooding us, especially from London and Belfast. Evening 

newspaper> in Belfast carry frontpage headline "Mr. Carter: Mind Your 

Own Business." I have been recording as many interviews as requested 

--but only with Irish and British radio and television stations--in 

effort to stop spread of what 

stories that I have ever seen 

editor. 

is clearly one of the most misreported 

/'L.. 'I 
in 41&ir"years in the government and as an 

ii 

3. The latest caller--from Irish National Radio--has just informed us 

of the following: 1) Irish govenrment has made public, as we knew they 
/??t:Vj 

would, Governor Carter~s cable to Fitzgerald. This~ help. 2)Irish 

and British new agencies are carrying picture~of Carter wearing "British 

troops Out of Ireland" button. I asked if picture appeared to date from 

a.:_:parade and was informed it did. Clearly this picture is from St Patrick 

Day parade in New York City in March. We have already been denying 

categorically report he wore this button last night and statting that 

in NYC he removed button as soon as it was put on. 

4. First calls from American media have just begun, coming from NBC. 

Jerry Doolittle is trying to turn them off. Our line throughout is 

that there is literally no story whatsoever--simply a case of totally 

inaccurate reporting. 



l 

5. Final key point: In endorsing Carter lsat night Irish National 

Caucus statement included language allegedly from Democratic party 

~ 
platform that called for "support ~a united Ireland." This languag 

has also caused us problems and questions during the day. The fact is 

this sentence is not repeat not in the Democratic platform at all 

but was inserted into otherwise correct quote from platform,Js; a&_ i4L 

c:f_Al 3 tern • § 'n:e- who, i s+r I I I ::g11@cknig) / It is important not to 

let anyone think that Carter endorses this sentence which has no 

status whatsoever. At same time, we should not appear to be opposed 

to idea. We are simply pointing out that sentence is not in platform, 

and that Carter supports platform. I am not commenting any further on 

this sensitive point. 



MEMORANDUM - October 25, 1976 

TO: GOVERNOR CARTER 

FROM: STU EIZENSTAT 

The Yugoslavs have shown again and again their fierce desire 
for independence, their courage and their ability to fight to 
maintain their own way of life. 

The Yugoslavs have never asked for United States military 
troops and have stated that if faced with a Soviet invasion they 
would counter it by a return to the guerrilla warfare tactics 
they employed so successfully in World War II against the Nazis. 

We should make it clear to the Soviets in the strongest terms 
that we view the independence and integrity of Yugoslavia as 
absolutely essential to the stability of Europe. 

As President, I would view with grave concern any Soviet effort 
to invade Yugoslavia. Whilelthere is no reason to think at this 
point that such intervention would occur, the Soviet Union must 
recognize that such intervention would ~eopardize the totality of 
u.s.-soviet relations - diplomatic, political, economic and strategic. 
The disadvantages to the Soviet Union would far outweigh any short 
range gains they mi9ht seek tQ_J!_~bieve. I expect that the Soviet 
leaders are fully aware of the· aarigerous forces that would be set 
loose by such a conflict and will refrain from initiating it 
creati.ng conc1itions so fraught with uncertainty that no one 
can cbnfidently predict the consequences for world peace. 

"I said in the televised debate, as I have intended all along, 
that 'I would take the strongest possible measures short of actual 
military action there of our own troops.' As early as last March, 
I specifically expressed my concern for the future security of 
Yugoslavia, and I stand on that statement." 

In the improbable event of a direct Soviet invasion and the 
resulting Yugoslav resistance, it is clear that neither the U.S. 
nor its NATO allies would remain indifferent. At the very least 
diplomatic support, military material and economic aid would be 
forthcoming. 

We should not forget the painful lessons of 1956. Secretary 
Dulles' rhetoric of liberation was followed by complete passivity 
when Hungaria~ f~eedom-fighters fought for their liberty. 

Secretary Kissinger should not lightly inject a similar note 
of uncertainty concerning American policy, especially at the height 
of an election campaign. 
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The essence of effective deterrence is clearly stated and 
credible commitments. A policy of ambiguous military threats 
rarely followed by action is counterproductive. It generates 
tensions in relations with potential adversaries, raises false 
hopes among potential allies, and weakens our long run credibility. 

Threats of military action are only meaningful if they are 
used sparingly and in circumstances where they can be believed. 



TO: 
1'h. (/it '. 
FROM: 

RE: 

Stu Eizenstat 
~I J rf-"-'! n) 

Jay Carlson 

Press Conference 

MEMORANDUM 

October 14, 1976 

Si Lazarus and I talked to Marcus Cohn this morning, 

and he suggested that if Governor Carter wants to reply to 

statements made in Ford's press conference, we should rely on 

the fairness doctrine and not on the "equal time" provision 

of Section 315 fo the Communications Act. The Supreme Court 

on Monda~ declined to review the DNC's unsuccessful challenge 

(handled by Cohnl to the FCC's practice of treating Presidential 

news conferences as "bona fide news" events exempt from the 

federal equal time law. 

In view of this unsuccessful challenge, Cohn urged 

us to use an appeal to basic fairness and the so-called 

"fairness doctrine" which requires fair coverage of 

competing viewpoints_)_ to convince the networks to give the 

same coverage to the Governor's next news conference. ~ 
nature of tonight's press conference will obviously have a 

bearing on whether the fairness doctrine is~ applicable . .,-
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H(sftr.( Rem~ r ks o n . Ne iv Yo r k ' s Tran s i t P r ob 1 ems 

Q tt-rt;:·, 0 C '1-,,h(r I L/ 

New York has the most extensive transit system in the 

world. Each day ~~ill ion people ride the city's ~ 30 

H~ d:@-Ci miles of subway. Over two thirds of all New Yotk 

commuters travel by transit, and it is no exaggeration to 

say that without mass transit New York could not exist. 

It has been estimated that in order to park all the cars 

that would be needed if all commuters drove, it would require 

a parking garage 5 stories tall covering all of Manhattan. 

Yet anyone who has ridden the subway recently knows 

that New York's subway system needs help. Not only has the 

system deteriorated physically, but the annual deficit of 

1''3~0million is forcing drastic cutbacks in service and a severe 

strain on the city's already overloaded budget. Worse, the 
;'? --bk {.,,o,,:Y( l, 

growing deficits have forced..2 fare increases in/\ years, 

a circumstance that has driven away hundreds of thousands of 

riders. 

The federal government has a responsibility to the 

nations mass transit systems, and especially to the New York 

system that 
3-J. ~,..-w-d O"N c:lv4 

carries·pereeil.t of all transit riders in the 

country. But the Ford Administration has tried to renege 

on this Congressionally mandated responsibility. For the 

Administration has proposed to cut the proportion of 

federal formula grants which can be used for operating subsidies 

to only 50%. For some cities this will mean little but for 

New York the impact will be catastrophic. In New York this 
c~ 

proposal ..wJ;il;al. mean that the transit deficit that has to be paid 
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?~ 
by New Yorkers will rise by I million. 

h 
That means brie thirig·~~higher fares. 

I don't believe such irrational policies have to be enacted. 

I believe that the federal government should be a strong 

supporter of urban transit, and that this support should 

be designed to meet the needs of our cities rather than the 

theories of Washington bureaucrats. 

Instead of building exotic systems in West Virginia, we 

need to be dealing forcefully with the transit problems of 

New York. 

In stead of spending millions to plan and design systems 

that will never be built, we need to provide more direct 

assistance to the poor,~the handicapped and the elderly who are 

trapped without automobiles in our central cities. 

In stead of dictating spending priorities, we need to be 

more flexible in ~llowing urban areas to decide how this wish 

to spend their transporation dollars - whether on highways 

or transit and wether the~wish to invest in new systems or 

support those they already have. 

Most importantly, we need a firmly established transportation 

policy for our cities that balances environmental, energy, 

mobility, and human needs. 
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President Ford cl · 1 
~:uns at ast to have got the facts straight about 

Soviet dominion in East E . 
·_{m'/[f'.I . em urope, but his speechwriters still seem to 

be v1ng trouble getting at the truth about his record 
and my positions 

on the issues which affect our welfare here at home. 

It is gratifying that the President is no longer hiding in the Rose ' 

Garden, -~~t~~~ortlll1ate that he feels unable to face the voters without 

hiding his~ecord behind a tedious litany of misrepresentations. 

If you look at the new sc~ipt which the President's speechwriters 

have drafted for him, you have to conclude that they feel they need the 

big lie approach to win. I think that sort of thing is bush-league poli-

tics, and I know it won't k wor . 

There are real ~s~~~~ _ ?~---~e~ci~~s~ip, .of policy, of purpose in this 

campaign;· ~l~--- i~ a di~~;a~~~~~- and a disservice to force us to 
\;;IJ 1 ". •.· ; t '.Y·r~ 

spend our time ~ foolish charges and misrepresentations which 

Mr. Ford knows to.be false. B~'t we will do so, in the hope that he 

will ultimately lea111 to read his own record right, as he has had to 

learn to read the map of Eastern Europe right. 

Mr. Ford talks about government spending. He should know. 

His Administration has given us the most unbalanced budgets and 

the largest deficits in our history. 

· Now it turns out that there's $15 billion in our budget 

which they've lost and can't account for. Maybe Mr. Ford can 

find it on the golf course. 

I know what it means to meet a payroll, and I know what it 

means to balance a budget. In my business, on my farm, as 

Governor of-Georgia, I've never known an unbalanced budget. 



Mr. Ford keeps repeating the charge that my programs would cost the 

federal govel11JT1ent $100 billion, eyen though he heard me say in the debates 

that I intend to balance the federal budget by the end of my first tenn, 

and that any new programs under my administration will be phased in only 
, ' 

as new revenues pennit. With adequate growth, new revenues could equal 

$60 billion by FY 1981. 

d th t full implementation 

r114r 
of the Democratic Platform would cost roughly 

The Senate Budget Committee has estimate a . . 
$40 billion, $10 billion 

11 
il 

less than the Republican Platform. ~ 

\ 

The important point is that there is only one candidate in this 

election who actually has placed a $100 billion spending program be

fore the Congress. That is Mr. Ford's $100' billion proposed give-a-away 

to the.big energy corporations--his Energy Independence Authority--an 
( (r'lP r-4 ) • 

incredibi;1?1ristmas Tree of sUbsidies to the biggest profit-makers and 

the most effective true-avoiders in the nation. · · . ~ . / ' J 
! ,.,. ). ,.. : '· ... /~) , :: I I '! ) I 

My programs will help people--to have adequate h~alth ~are,~liveable 
. ·, 

cities, a safe environment--not the corporations and the rich. But I 

will not under any circwnstances deviate from my commitment to produce 

a balanced budget by FY 1981. 

\ 

\ 
.\ 
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Mr. Ford says he is for the taxpayer. He must mean 

the cotporate taxpayer, be~ause it is only the corporations 

and the people who own them who are going to get real, 

permanent tax relief under Mr .. Ford's tax proposals. 

II 
the corporate income tax produced over one-fourth 

Twenty years ago 
Today it produces between one-seventh and,~one-eighth. 

of federal revenues · . . 1 ., . 

In ,the b~:.~:'~";e;~-:~fjn:z~_ ;a;tJ~ual £:~ lt9ax7:: ~Yr:o:ro-
~~-whicl1-Could further l~er corporate~ 
when fully effective. 

Mr. Ford talks about tax cuts for individuals, but when 

you read the fine print, it turns. out that these cuts are 

entirely wiped out by increases in Social Security and 

unemployment taxes. Not only are Mr .. Ford's tax proposals 

phoney as far as middle-income tax payers are concerned, but 

they'll actually take money out of the pockets of the working 

poor. 

On the other hand, he has proposed ten new tax loopholes, 

and $20 billion of tax cuts for corporations and people with 

property income. Taking from the poor and giving to the 

corporations is not my idea of tax relief or tax reform. 

II 

11 

Mr. Ford sadly see~ ... t~ ... feel the need to insist that I would change the 

d for r. eli.gious ·institutions. That 
law to increase taxes for home-owners an 

is not my pos_ition. 
I have stated so clearly and precisely many times and 

his speechwriters know it. 
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Home- ownership 

Candidate Ford .~i P6}i6i hid2ls}.:Uif11ew3Wk.tlilles·--te:imve said yester

day that, "I'm not going to let homeowners become the next endangered spe.:. 

Ci es .~Jiu1dci1r·p ... ·rr-·~x~---~l~;d·~;_;·;~~:~fr:·· h6~ ~--~--~r-~asiJ:g· fi4311 1i 1 Adfte > b 

~-=i!i:~~e=~~~ - as much about the cos:~f housing in 

New York as he does about the nature of freedom ~i clx in 

Polan~~r has virtually become extinct, already. 

In the last eight years, average monthly payment for a single-

family hom~~s risen 137%--while me~i~ income is up 12%. For 2/ 3 
~~-

of Americans, ream of home-ownershiry', now beyond their reach. 
\ . 

What Ford did not mention 

It is as interesting to note the issues which Mr. Ford's speechwriters 

left out of his new stump speech, as it is to examine the misrepresentations 

they included. They did not mention inflation--now moving at a double-digit 

pace once again. They did not mention deficits- -his $65 billion total last 

year was larger than the deficits of all the KeIU1edy-Johnson yearfs put 
I 

together. They did not mention unemployment--Mr. Ford's vetoes "saved" 

$4 billion- -compared to the $17 billion iT}crease in unemployment an~ weh . l I · 1 ' •· ' ' • ' I ._) 

fare benefits which the government ·na:s sustained because of hi$ high-unemploy-'", 
' . /' 

/f1 t"" r ""'I) .. c,_ '2. tV'-fA ,1, ""*' ~ "I e. .,/. · 



.. \ ·. •:' -.··. 

.. ' 
~ . - ~. ~ 

... .,,,~ ..... ' 

; . . . ~ .. 

I Jimmy Cc11·te1· Presidential Campaign 
INTER-OFFICE MEMORANDUM 

To: Issues Department 
Andy Chishom 

Date: September 3, 1976 

From: H. Alexander Aguiar, Ph.D. Date Reply Requested: 

Re: Campaign Debat.es 

. Among the most important issues affecting the Hispanic 
Community of the country are the following: 

(1) Capitol Access and lrivolvement: After the Johnson 
Administration, the Hispanic Community lost all access to the 
Governmental process. Community input into government was 
only apparent with the Kennedy arid Johnson Administrations, 
and with the Republican· control, this· participation has been 
restricted to a few high G. S. level bureaucrats that are not 
involved in the decision making. There is a complete absence 
of Hispanic participation on the boards and commissions that 
affect policy, as well as in the regulating agencies and cab-
inets. There is a total .lkck of sensibility for the Hispanic 
needs by the S.B.A. They do not include any surname persons 
of Spanish origin .within their advisory board. 

(2) Education : The efforts made by the Democratic mem
bers of Congress to increase the impact of Title 7 for the 
Bi-Li~gual ~nd Bi-Cultural Bills has always found objections 
by the Republican Administrations. The program with the most 
optimistic percent~~es is only ·reaching five (5) to nine (9) 
percent of the population that it should serve. With refer-
ence to the bi-lingual and bi-tultural education, we are not 
only appealing to the 12 and 1/2 million Spanish surnamed cit-
zens, but to the rest of the foreign born imigr~nts. We aught 
to remember that this is, if not the only nation in the world, 
one of the very few' to consider that an .educated person can be 
mono-lingual. 

,... 
(3) Man power Training: Unemployment is at its highe.st 

level. Rather than increase the number of social benefit 
recipients, the strong policy of man-power and vdcational train
ing should be developed. 
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(4) Undocumented Aliens: This very delicate issue 
has been totally igriored, by the Republican Administrations 
and yet it is one that divides the sentiments at home, and also 
our international posture as well. Th~ undocumented alien 
is not only applicable to the Spanish speaking individuals, 
but to the rest ot the world as well. Solutions should be 
found on bilateral agreements and n-0t on unilateral decisions. 

These are only a very few issues directly affecting the 
Hispanic community. The others, housing, health, and urban 
problems have definite community impact. 

As I have mentioned personally to Governor Carter, the 
Hispanic inner city problems are the same as that of Black 
America, and even th6ugh the solut~ons are the same, the de
livery system should be different. 
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M E M 0 R A N D U M 

Although I am reasonably certain that the following 
is carrying coals to Newcastle, sometimes it helps to 
emphasize the obvious. 

The Carter-Mondale campaign has increasingly focused 
on the "poor" and the "disadvantaged". This populist thrust 
has been verbalized in ways which may well antagonize that 
large proportion of upper middle-class citizens who vote 
strictly from the pocketbook. 

I have no qualms about the thrust of the campaign. 
But it is a f.act that massive numbers of the targeted "poor" 
and "disadvantaged" ordinarily do not vote, and certainly 
not in the percentages of those in higher economic brackets. 

Accordingly, it is an imperative corollary of such 
a campaign that extraordinary efforts in terms of manpower 
and economic resources be devoted toward getting out the 
vote of the "poor" and "disadvantaged". 

Sherwin J. Markman 

September 30, 1976 
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