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REPORT 

/ 

!-"The Indian Community viewed the passage of 

·.Public Law 280 as an added dimension to the 

dreaded termination .Policy. " 

--Senator Henry M. Jackson, 1975 

),, 

1.0 INTRODUCTION 

Public Law 280 was adopted by the 83rd Congress over the stren-

uous obj actions of Indian leadership. Designed to transfer responsibil-

ity from the government to the States for civil and criminal jurisdiction,., 

it was signed .:·into law by President Eisenhower on August 15, 1953. 

Senator Henry M. Jackson's Senate Report of 1975 summarized PL 280 

as follows: 

Public Law 280 was adopted during a period in which the 

expressed federal policy toward Indians sought to termi-

nate federal responsibility for, and special relationships 

with, Indian tribes. The avowed purpose of Public Law 280 

was to give all of the states the option of assuming civil 

and criminal jurisdiction over Indian reservations within 

their borders. Prior to that time, jurisdiction rested 
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with either the tribal governments or the federal govern-

ment. * 

PL 280 caused immediate and nation-wide concern among Indians. 

' ·. Overnight, their tribal authority had lost both its influence and its 

,-

·venue as the States superceded Federal jurisdiction and centered the 

judicial processes in urban centers far from the reservations. It is 

understandable that the majority of Indians regarded PL 280 as the pre.;._. 

lude to the final destruction of the fragile sovereignties of their rem-

nan.t nations. 

The legal vagaries of PL 280 include: taxation of Indian incomes 

and Indian resources, rights to resources on and in Indian lands, coun• 

ty zoning jurisdiction (and enforcement), building codes, arid the con-

fusion over constitutional guarantees of civil rights under the new j uris.-

diction. For many tribal groups, the answer seemed to be retrocession-~ 

returning to the original federal jurisdiction by legislative decree. The 

process of retrocession, however, is arduous, technical, and time-con-

suming. Without political influence, the legislative process is, in fact, 

weighted against the Indians wishing retrocession. The people who would 

.. have ~he most to los~--those land-owners and businessmen nearby-- are 

exactly the people who must relinquish jurisdi.ction over Indian matters • 

. I, 

* Background Report on Public Law 280, Senate Committee on Interior 

and Insular Affairs, Henry M. Jackson, Chairman, 1975. 
I . 
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For the California Indians, the problems created by PL 2 8 0 

were, and continue to be severe. Unlike the Hopi, the Navajo, and 

r •• 
:, 

other tribal groups occupying vast areas of land, the California tribes 

are spread out all over the state, occupying relatively small reserva-

ti o ns and ''rancherias" in remote areas. This tribal diffusion, small 

size, and remoteness has made California Indians vulnerable to the 

inequities and vagaries of PL 280 to an extreme degree~ 

To begin with, State jurisdiction has significantly displaced tribal 

. authority .. Secondly, the displacement of federal jurisdiction has 

brought the Indians head.;..to-head with contingent non-Indian interests. 

who, as often as not, are competing directly with them across a broad 

economic spectrum •. Thirdly, the scale of justice has tipped against 

the Indian because of the location of the courts of lalN' (and their juries) 

in major urban. centers far from the reservation, and from Indian peers. 

Fourthly, counties have imposed zoning laws and planning ~egulations--

effectively curtailing new development along traditional guidelines, 

and imposing prohibitive costs on the reservation. Fifthly, the State 

has the authority to implement taxation in ways which prove frustrating 

to self-determination and the development of Indian-owned resources. 

Sixthly, the- legal vagaries of PL 280 allow continual re-interpretation 

of the basic text of the law itself, opening old readings to new inter-

pretations, and making all readings subject to changes in administra-

. tion and other political pressures. Lastly, the Reservations are subject 
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to entirely new legislation which can, in the long run/ threaten the tribes 

with total loss of their land base--the dreaded termination. These new 

legisl?ltiVe efforts, such as AB 3440, are of great concern to all Indian 

. leaders who fear hidden clau.ses and contradictory interpretations. 

·.Above all, the Indian himself has been left out of the legislative 
' . 

process. As in PL 280 itself, Indians are not involved in the process of 
i 

comm uni cation leading to legislative actions. What do California In-

dians think of PL 280? How does PL 280 affect their lives? What do they --. . ' -
think of retrocession, repeal, and other options? There are no immediate 

answers. This is so, however, because as far as can be determined 

no one has bothered to ask. 

The purpose of this REPORT is to communicate the results ~f our 

field-study program. Our researcher went to Reservations and Ranch-
! 

erias asking the residents• and the Tribal Leaders• opinions, feelings, 

and reactions concerning PL 280. This is what we found. 

\ ; 
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2.0 THE STUDY 

' " ••• during the hearings for this bill (PL 280) 

very little Indian input was furnished. 11 

. ,< 
1 

--Public Law 280 and California Indians. June 

: 1974. 

· .2 .l Objectives 

INCA Corporation's objective in this study was to poll ·the prin-

' 1 cipal tribal groups of California Indians in order to compile a state-

ment which would reflect their collective and personal observations 

of Reservation experience under the auspices of Public Law 280. The 

interviews and fact-finding visits to various Reservations and Ranch.:. 

· erias were conducted by Mr. Fred Coyote of the WAII..AKI tribal group 

at Round Valley (Covelo) California, INCA Corporation provided 

office and technical support, and assistance with final preparation of 

the Report.· The principal objectives were to (A) determine what the 

California Indian population has to say regarding civil and criminal 

,tmrisdiction as defined and implemented under PL 280, and: (8) develop 

a means of communication to the entire California community for feed- · 

back on issues crucial to all Californians. A look at AB 3440 is also 

part of this study. 

2. 2 .. Methodology 

The methodology employed in the collection of the data used in 

this study consisted of: (A) A questionnaire (see appendix) which 
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was both mailed to tribal organizations and tribal leaders, and which 

was used in personal interviews; (B) Visits to individuals on the 

Reservations and Rancherias in the Northern, Central, and. Southern 

sections of California, and; (C) Telephone interviews and follow-up 

·interviews, with Indian leaders, individuals, and organizational 

•. · staff on the reservation and in the cities. Pertinent data from the 

questionnaires, interviews, and written statements was compiled at 

INCA Corporation's headquarters in Culver City and is summarized 
,. 

at the conclusion of this Report. Position papers were also solicited 

from tribal groups and are included in the appendix • 

• 

. 2. 3 Highlights of the Study 

The study took three months to complete. The following comments 

·are direct· quotes (occasionally summarized) from Mr. Coyote's notes 

and tapes from his various visits and interviews. 

"In doing this survey, one of the most important points 

that has to be remembered is that the people that were con-

tacted requested anonymity. This was understood and word was 

given that their wishes would be respected.· Another was the 

general suspicion of me as an outsider, and especially of 

the questionnaire. Representative of this suspicion was the fact that the 

- 6 -
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address (on the questionnaire) was mistaken for some 

.· !: ' i . · urban group that was compiling statistics in order to get 

funding. As the survey progressed, it became apparent that 

those people responding to the questionnaire weren't 
•i 

necessarily being polled across a wide enough range of 

. subjects which are relevant--as they perceive them--to 

. PL 280. Also, there is a tremendous gap in communica;:,, 

tion between the existing tribal governments and the general 

populations. In order to understand the difficulties in 

doing such a survey, one must understand the factions on 

any given reservation. Here is an example of some of these: 

(1) Tribal Government; (2) Federal and State funded projects; 
. i 

(3) Employed personnel on reservation; (4) Christian groups; 

(5) Old families. 

The problems on all reservations visited seemed en..; 

tirely to be related to jurisdictional disputes. These prin"."' 

cipal disputes are: (1) Zoning; (2) Resources--timber and 

natural gas; (3) Hunting and Fishing Rights; (4) Building on 

Burial, Sites and Sacred Areas; (5) Legal Aid, and; (6) Po-

lice Protection. " 

Roaring Creek Rancheria: Pit River-Achomawi-Atsugewi, 80 

acres. Shasta County, 1915. 

Favors Retrocession. 
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"The people here are very well versed in the history 

and application of PL 280, especially Mr. Raymond Lagoo 

who can quote page and paragraph of the law. He feels 

that retrocession is a beginning, but that the tribes are not 

yet ready to assume different -kinds of jurisdiction--especial-

'· ly on the small rancherias where there is no need except in 

an emergency for police protection, etc. 

As isolate<;l as these small rancherias are, so much 

.. ; ·· time is required for '!.emergency police protection to arrive, 

· that the tribes are better off under total retrocession (since 

. the service-capability under federal jurisdiction would be 

the same a_i:; under State jurisdiction.) He also feels strong-

ly that, because there is an inevitable time factor in the 

transition back. to federal jurisdiction that the choice of juris-

diction should be made available to each reservation, ranch-
·. . -- ' 

eria and community •. He is very outspoken about having this 

kind of choice: (A) Civil Jurisdiction only; (B) Civil and 

Criminal Jurisdiction; (C) Remain With State Jurisdiction. 

Many others were to express their wishes for this same kind 

of reservation-by-reservation choice." 

Layton ville Rancheria: Cahto-Pomo., 200 acres. Mendocino 

County, 1908. 

-·'I -- 8 - . 



Fav·ors retrocession to civil jurisdiction. Not prepared 

to assume cdminal jurisdiction at this time. 

"One of the concerns here in Laytonville is the 

natural gas wells on their land which have been- capped. 

The general feeling was that before they had a chance to sell 

or distribute this natural gas, some non-Indian would come 

in somehow and take it over, and they would receive 

nothing for their efforts. They strongly favor amending PL 

· 280. They also feel that it is definitely the federal govern- · 

ment' s responsibility to deal with the Rancheria. They also 

expressed the fear that, without continuing, direct com-

munication with the federal government, they will be termin-

ated." 

Round Valley Reservation: Covelo Indian Community, 18, 706 

acres. Mendocino County, 1864. 

Favors amending PL 208; or, wishes to retrocede to civil 

jurisdiction. 

"An incident occured recently which points up the 

intricate and far-reaching effects of State jurisdiction. In 

1973 the Chairman and Vice"='8hairman of the Tribal Council 

were attested for killing a deer •. On the 20th of March, this 

year, the Ninth District Court ruled that they (the Covelo 

- 9 -
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Indians) had never relinquished hunting and fishing rights 

within the boundaries set in 1873. These boundaries enclose 

103, 000 acres, a great deal more than their present 18, 706 • 

. Obviously, hunting and fishing privileges on the total acre-

age vvill create difficulties with non-Indian land-owners and 

lessees on this property. The problems here could become 

enormous, if not handled very carefully. 

Since this reservation is one of the few in the State 

with .the necessary land and resources that, if developed 

·properly, could offset the cost of running the government on 

the reservation, it would seem quite feasible for them to 

assume jurisdiction of civil, and ultimately of criminal 

matters. Presently, if someone is arrested for a misdemeanor, 

he is transported to Ukiah, the County Seat, which is some 

60 miles away. When an arrest is learned of, marv people 

try to <;lppear--at great cost to themselves in terms of time 

and transportation. A go-between between the Deputy 

Sheriff and the Reservation who could detail the arrest, the 

bail, arraignment, etc. , would be helpful, and would be a 

way for a certain amount of police jurisdiction to be assumed 

on the reservation." . 

Hoopa Valley .Reservation: Hoopa,. 86,073 acres·. Humboldt 
,.;,•. 

County, 1864. 

- 10 -
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Strongly in favor of amending PL 280. 

"They are in the process now of submitting leg-

· islation to provide the kind of choice outlined by Raymond 

Lagoo (see page 8 .) 

An 11after..;hours 11 policeman on the reservation was 

generally considered a valuable goal, since now they must 

send to Eureka to get an officer dispatched to Hoopa Valley. 

The same situation exists at the Pala Reservation (San Diego 
. . ' 

. County) which must send to San Diego in order to get an 

· ',officer dispatched to the .reservation. 

Building on burial sites and sacred areas is 

.. another major concern at Hoope Valley. I was shown 

~·burial site adjacent to a county maintenance yard which 

. has cut off access to it except by 4-Wheel Drive·. Another 

burial si t.e is now a motel, ironically called 11 Deep Sleep. 11 

Another burial site is on a point near the bridge which is 

•· now a shopping center. Some people are quite concerned 

and upset about these developments which desecrate ancient 

grounds. 

There are many old, old families living in a traditional 

way there at Hoopa and they adhere to the old traditions and 

customs. Consequently, they find themselves in conflict 

at times with the laws administered by the State of Califor-

nia. Most of these people are in favor of total retrocession. 

- 11 - . 
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Certain other problems were po:Lnted out to me as · 

well. One ·has to do with hunting and fishing •. One of the 

old families in the community have a fishing place that has 

been handed down from generation to generation. Outside· 

people were coming in, in many cases non-Indian people 

who had been invited by the tourism, etc. , and they have 

had encounters at these traditional fishing places. These 

old families also leave the reservation to hunt, but they 

. have .tried to respect and go by the laws of the State of 

. California when they do leave the reservation. · 

Legal aid is another concern. People here have been 

told.that because of the resources and per capita income 

on the agency that the people of Hoopa didn't qualify legal-

ly with some of the agencies. It is hoped that through the 

reassumption of civil jurisdiction, legal aid might be avail-

able to people at Hoo pa • 

I 

. It was also pointed out to me that the rate of growth 

has put the resources in debt. That is, the planned logging 

sales mean that the people no longer actually' own the timber 

any more. Rather, it's already commi tted--in debt--to 

someone .else. ' 

- 12 -
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Many people had no comments. However, some of the 

·older people remembered when the reservation did have its 

own school and its own hospital, and it came as a surprise 

to them to realize that the loss of those services had Iooen 

a direct result of PL 280. 

A lot of the older people, who live in very traditional 

· ways still, feel that they find themselves in conflict at 

times with the laws administered by the State of California • 

. A lot of these people--who are not connected with the Tribal 

Council or any other kind of authoi:-ity--want to see total 

retrocession, but they also recognize that it would take some 

time to fully assume those responsibilities. The Chairman, 
. . 

on the other hand, mentioned that the Council was in the 

process of reassuming police jurisdiction, but that they were 

·a lot more hesitant with regard to civil jurisdiction. 

·over-all, the major stumbling block to any change at 

Hoopa would seemingly be the numerous and delicately timed 
: 

logging contracts which could become major problems in the· 

face of retrocession. 11 

Bishop Reservation:· Paiute-Shoshone, 875 acres. Inyo County, 

'1912. 

Favors repeal of PL 280 (retrocession.) 

'·' 

- 13 -
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"Met with the chairman over lunch wl;lo explained to me the 

\ . 
· City of Bishop poses a threat to the reservation because 

early contracts with the City of Los Angeles over the water 

in the Owens Valley has limited the expansion of Bishop. 

The C'ity is now looking at the adjacent Indian lands as areas 

for possible expansion. Since the only income to the Reserva-

·.· ti on comes from Highway 395, the Reservation is in direct 

•. '· competition with the City of Bishop. He expressed the need 

· for some kind of income producing project/business on· 

· Reservation, but explained that in the past local town mer-

chants were able to stop such efforts. 

In many ways, Bishop is very advanced. The tri-commutt · 

nity structure (Bishop, Lone Pine and Big Pine) has enabled 

them to secure funding, build homes, etc., but the conflict 

with the City of Bishop is still great. There is a certain 

amount of harassment in school and town, and a fear of non-

Indian, non-resident people filling positions in projects on 

Res erva ti on • 

Generally, the people with whom I spoke felt that they 

weren' ~getting the proper road and street-maintenance, that 

law enforcement was insufficient, and that PL 280 should be 

- 14 ~ 
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'i, 1 , · am.ended to give them an appropriate choice within a time 
'lj r 

. '; 
frame that would be satisfactory to them. They uniformly·· 

\) .· 
~. ; ·believe that they have the people' and the resources to assume 
•' 
!, jurisdictions on ~ome sort of time table, and be protected from 

non-Indian .interests outside the Reservation. 11 

- " 

··· .. ' 

... , . 

-~ ' 
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3. 0 · Summary of Field Study 

\ .. 

. ~ "Many people who were asked questions concerning PL 280 

confessed to know little or nothing about it, particularly 

the young people grown up since 1953. Some people 

wouldn't respond one way or another while others offered 

· comments but requested anonymity. However, I feel that 

_ the remarks gathered provide a pretty well round~d opinion 

of what people are feeling on the reservations. 

Basically, Indians feel that PL 280 (and all other· 

related legislation) is an extension of H. C.R. 108, the 

.·'Termination Act.' The consensus indicates the tribal repre-

sentatives as favoring various forms of retrocession, and 

especially an opportunity t~ make ,on a Re~ervation-by 

Reservation basis, the choice between total, partial, or no 

retrocession • 

. This consensus was also formed at the American In-

dian Policy Review Commission Hearings I was privileged to 

attend in February at Palomar College in San Marcos. Here, 

as elsewhere, retrocession to Civil Jurisdiction was fav-

ored across .the board, with Criminal Jurisdiction ·allowed 

to be satisfied by Title 25 which provides for the "Seven 

Major Crimes. 11 Since many people complained that they 

- 16 -
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had to threaten to 'take the law irito their own hands' before 

they could get adequate police/ sheriff response, federal 

. jurisdiction would seem--if not exactly a change _for the 

better'.""-at least no change for the worse." 

3 .1 SOME CONCLUSIONS FROM. FIELD STUDY 

I Some form of retrocession is considered desirable by the Reser-

vations and Rancherias visited. 

Most groups and individuals look upon the problems of PL 280 from 

th.sir collective and/or personal viewpoints and with regard to the 

protection of self-interests. Consequently, there is an atmosphere 

. of hesitation about any legislative or other action which might jeopard-· 

ize these interests. Nonetheles·s, nearly all of the people inter-

viewed on the various Reservations and Ra n:;herias favored some 

form of retrocession because of the widely held fear that, given time, 

the State will relegate its authority to the Countie·s and that the 

Counties will step in and, one way or another, deprive the Indians of 

· their lands. 

3. 2 II Few Reservations (and no Rancherias) are prepared for assuming 

Criminal Jurisdictions . 

Criminal jurisdiction translates as a police force or policing 

·capacity on the Reservation. Few of the Reservations feel they can 

- 17 -
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1 • afford a police force or any other enforcement body at .this time, and 

are leery' besides of the problems such a force might create. However, 

some of the economically stronger reservations believe that their 
I . 

·capacity for criminal jurisdiction will come with tiem. · · 

At present, there appears to be no special advantage in State 

· jurisdiction over criminal matters as compared to federal jurisdiction 

since it seems to take as long to procure one as the other. In fact, 

the long distances to the county seats where criminal arrests are 

arraigned and tried proves costly,·. time-consuming, and frustrating 

. to Reservation and Rancheria residents. Many feel that the great 

distances .involved and the lack of "peer~" in the subsequent juries are 

·depriving them of basic constitutional rights. 

3. 3 III . Most Reservations see retrocession to civil jurisdiction as 

being of immediate value. 

Presently, most of the people interviewed in this study feel caught 

in a Catch-22 situation, Le., by appealing a County enforcement of 

zoning laws. or building codes to the State, they merely go around in a 

circle. Retrocession of Civil jurisdiction would provide the Reserva-

tions with two valuable things: (1) Tribal Authority, and; (2) a higher 

author! ty (the federal government) to whom they can appeal. 

Retrocession would also remove the stigma of "termination" which 

presently clouds the activity of the State both legislatively and 

. , administratively with regard to the Indians • 

. " 
- 18 -
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·IV . Federal or State Criminal and Civil Jurisdiction should be a 

matter of choice on the part of each Reservation and Rancheria • 

Not all reservations favor retrocession. Some favor only partial 

retrocession, while others favor total retrocession. A consensus 

emerged from this field-study that the choice as to which kind of 

jurisdiction each tribal group felt best suited their needs should be 

presented to them on a Reservation-by7Reservation and Rancheria-by 

Rancheria basis. 

The differences in size, resource wealth, and administrative 

organization varies widely among California Indian Tribes. The 

vagaries and inequities inherent in PL 280 are felt to be most harmful 

in California, and that California Indians should be able to decide for 

themselves which kind of jurisdiction is best. 

- 19 - ' 
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· 4. 0 . SUPPLEMENTARY STATE LEGISLATION AND ITS EFFECTS ON THE 

RESERVATIONS. 

· One of the common fears among Indian leadership is that of 
·: .. 

1 , being surrounded by different kinds of legislation to the point where, 

once a a>unty decides to enforce one its rulings (and Counties are 

widely considered to be the enforcement arm of any "termination" 

action), there will be many additional laws that apply that the 

Indians will be swept off their land in a chain-reaction of rulings. 

As Mr. Max C. Mazzetti, Chairman of the Rincon Reservation 

·in San Diego County expresses it, "San Diego County is not 

enforcing its authority at this time." This has created an atmosphere 
I, 

of all-is-well, when in fact, all is not well. "So many of the 'Tribal 

Councils' are new members to the council and do not realize the 

impact," he adds, "should the county suddenly decide to exercise 

its powers. So some think PL 280 is OK." 

"Public Law 280 has been very detrimental to many of our Indian 

people," he writes, "our Indian People had Indian Fiestas for enjoy-

ment and income, but the County said we did not meet the County 

health standards, so this was stopped. . ••• the County of San Diego 

is not sure of its Jurisdiction in Indian Country so have relaxed the 

enforcement in the Reservations." 

- 20 -
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This discretionary use of jurisdictional authority on the part of . . 

counties everywhere (not just San Diego County} has created an 

atmosphere of stability. In fact, this stability may not be real. 

An exemplary situation has arisen with the introduction of AB 3440 

(Cullen, Dem., Long Beach) which proposes to make Reservations and 

1. Rancherias political subdivisions of the State enabling them to qualify 

·for any "grant, loan, or other financial assistance." True, the abil-

ity to cut through red· tape to get much needed funding is important, 

but a host of arguments have been raised (most notably by Dr. Jack 

Forbes of the University of California at Davis) who calls it ·"a Trojan 

·Horse, because it does not openly call for termination. But when a 

tribe accepts state jurisdiction in order to receive state monies, it will 

certainly terminate itself." (See appendix.) Mr. Spil)e Hennessey of 

Assemblyman Cullen's staff explained that Legislative Legal Counsel 

had been asked to make a point by point analysis of Dr. Fcrbes' criti-

cism, asserting that Dr. Forbes was "complete wrong." (See appendix:·.) 

The issue here, it seems to us,· is not that one side is right and 

another wrong, but that a controversy of such polarity can exist. It 

serves as a major warning sign concerning State jurisdiction of civil 

and criminal matters on Indian lands. 

For many Indians, PL 280 and its subsequent revisions, refine-

men ts and delegations of authority to the Counties, is looked upon as a 

. process of legal encirclement. At some distant, or ii.ot-so-distant 

point in time they believe that the State will exercise its right through 

the Counties to terminate Indian dependence. And this fear, no matter 

how naive it may appear in some cases, is widespread and deeply felt. 



. ·,. I. 

··, ..... 

· 5. 0 · RECOMMENDATIONS 

. PL 280 in its application to the Indians of California, their 

lands and resources, appears to be--judging by this study of Indian 

.. -. ·~ .. Reseivations and Rancherias--largely inappropriate to the needs 

and best interests and wishes of the Indian inhabitants of those 

,=!' 

Reseivations and Rancherias. However, not all Indians feel this ~ . ' 

way, but the consensus remains: Indians should have the choice 
' . . -~~~ 

to ret:rocede to federal jurisdiction over civil and criminal matters, 

' 
or whether no.t to retrocede and leave these mat1!:ers in the juris-

diction of the State of California. 
·,, 

S.l I Determination of Retrocession 

Prepare a democratic procedure in line with the duly constituted 

Articles and By-laws of the governments of each Reservation and 

Rancheria which will give each Reservation and Rancheria the 

opportunity to choose whether they want (A) Full Retrocession, (B) 

Partial Retrocession, or (C) No Retrocession. 

The process to determine this procedure should begin immediately. 

5. 2 II Interim Recommerida tions 

A) Provide a centralized form of communication with Sheriffs 

and Sheriff's Deputies either officially, or semi-officially, on ... , . 

each Reseivation and Rancheria •. This person (or agency) to be 

held responsible for transmitting the necessary and appropriate 

information regarding arrests, persons iinvolved, nature of the 

alleged crime, location of interrment, amount of bail, time and 

place of arraignment, and any and all other relevant information. 
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·· B) Determine where Burial Sites and other tradition-

/. sacred grounds lie on each Reservation, and stop all present. 

: and future expansion of building and developing .Qi any kind 
" ' 

on these grounds. 

\' 
C) S~spend all County-controlled ordinances influencing 

the behavior of Indians on Indian land until such time as 

. retrocession can be voted in or rejected by each Reservation 

and Rancheria • 

D) , Establish a temporary means by which non-Indians can 

. be dissuaded from hunting and/or fishing on Indian-held lands. 

5. 3 III Longer Term Alternatives 

·A) Criminal and Civil Jurisdiction 

On the premise that individual tribal groups will elect 

to retrocede to varying degrees, we believe that small 

communities will not have the capacity to create a judicial 

system to truly effect justice, Indian style, on Indian lands. 

Therefore, we recommend that an Independent, California, 

Inter-tribal, Elected Circuit Court System be created, head-

quartered in Sacramento, and that it be staffed with sufficient 

personnel to conduct circuit courts in two or three regions of 

the State (North, Central, and Southern.) 

These circuit courts could sit in existing Reservations and 
. . 

try all civil and criminal matters arising on Indian lands 

whether they are generated by either Indians or non-Indians. 

- 23 -
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These courts would ideally ,be conducted by Indian judges, 

with Indian jurors·under Indian laws which would be adopted 

;. 

by individual Reservations and Rancherias. These circuit 

courts would of necessity be fully recognized by and as an 

extension of the federal judicial system, thus ensuring the 

right of appeal and compatibility with federal codes ,such as the 

"Major Crimes Act" (Title 25 of USC). The essence of such 

· a functioning system would , perhaps for the first time, allow 

Indians to try Indians, and thereby bring to fruition a long-lost 

constitutional right: trial by a jury of peers at the locale of 

the alledged violations. 

In addition, and equally important, is the establishi;nent 

of a recognized code of Indian Justice and laws which can be 

used to prevent ou,tsiders from entering the Reservations to 

violate, despoil, deprecate, or otherwise conduct themselves 

in viola ti on of Indian Code • 

B) 
r·· - - ...... -·- . . . - . .... . . .. -·-- .. .... . . . .. - .. .. . 
1.Creation of the Office of State Indian Commissioner. 

If Indians elect to retrocede, the present-day problems of 

Indians living in California will continue in large portion. We 

believe that an office of California Indian Commissioner should 

be created, and that this office should report directly to the 
,..., -

Governor. The duties should include, but not be limited by the 

following: 

- 24 -
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1. Provide interface between State of California and 

California Tribal groups ,including both Reservation and 

urban Indians. Interface would encompass such ele-

ments as: 

i . (a) Special legislative activities to benefit 

California Indian groups; 

(b) Representation at State hearings and other 

activities that could affect those Indians where 

the State has undisputed jurisdiction; 
·'· ,. 

' . ~ . . 
.' l~ (c) Rapid access, ombudsman services for Indians · 

that have legal problems in the grey area between 

State and Federal jurisdictions; 

·2. Conduct Statewide hearings in urban areas to define 

Indian problems there, and to organize task forces to 

develop specific solutions at the State, County and City 

level • 

. 3. Seek. and assist Indian groups in the acquisition of 

State and local funds for meaningful programs • 

. 4. Act as a point of contact and coordination between 

Reservation groups and local business ,town,and County 

~stablishment interests. 

~ ., . 

5. Create a State Commission to assist Reservation 

Indians in obtaining Federal support for the development 

_; 25 -
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of a Universal Code of Justice for California Indians. 

Also, this Commission should be structured to assist in 

the interface definition between State, County codes, and 

. . . 

new federally recognized Indian justice system • 

') 

- 26 -
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6. 0 : CONCLUDING STATEMENT 

I'. 

"Self Determination" has been a banner long waved over Indian 

· aspirations. For many Indians, however, the only sound they hear 

in.that term is " •• termination". The reason for this lies chiefly in 

· the fact that, with all the efforts made to develop re sources, build 
. . , ' 

economic foundations, and improve hui\tah services, .. we have 

failed to include the one element upon which all the others depend~· 

self-government. The machinery of self-government is the machinery 

of "true" self-determination, and _this applies to all peoples regard-

less of race, economic status, or. belief. Without self-government, 

· ... there, can be no enforceable law. Without enforceable law, there is 

no "real" lawatall--only "pretend" laws. 

The creation of a California Indian Judiciary woul_d be a step 

forward toward true self-determination for all California Indians • 

. Without a solid judicial base, there can be no trust, no confidence, 

no long-range planning· and development--of human resources as well 

as the resources of Indian lands. True self-determination begins with 

self-rule and nowhere else. To this end we have prepared this Report, 

and toward which we have guided our recommendations. 

- 27 -
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60NCURHENT RESOLUTION ON LEGISLATION· 

FOR INTRODUCTION IN THE UNITED STATES CONGRESS 

... WHEHEAS, the Congress of the United States has heretofore enacted 

laws and resolutions affecting the social, political and economic 

life of the American I11dians, and including some laws affecting 

E::rncuti ve Orders, Treaties and· Agreements between the United States 

and Indian 'l'ri bes; Rnd, 

~!HEREAS, Indian T1•ibes have not been accorded full opportunity 

to particip~te in the drafting of legislation prior to its~ 

introductions; 

NO~!, THEREFORE, EE IT HESOLVED by the House of. Representatives emd 

the SenP.te concurring, that any Indian Tribe, Band, or other iden.tif3.able.· 

group of Indians who may be directly affected by any legislation, 

shHll be consulteQ. prior to its drafting, particu.lerly bills 

affecting rights and pr:tvile0es guaranteec. by ExecutiV e Orders, 

Treaties or AgreementG, and ~uch Indians, through their elected 

representative or representatives, shall be given full opportrn1:tty 

to participate in th~ drafting of a:ny proposed legislation and 

consent to any terms aff ect~.ng t!-ie conditions .of ownership of 

their property or theil" continued existence as a Trib'3. 

Position Paper: prepared for January 31st meeting AIPRC at Palomar. 

College, San Marcos, CA. 
·" I . 

·1. ',I . , 
,·. ' .. i 

;.' 1 



Cahuilla India~ Reservation 

Pos:ttion Paper ·, 

We are th~ Tribal Council from Cahuilla. Also present is the StE:!ering Committee 

on current legislation. We have been authorized by a Resolution to speak on 

b"ehalf of the Cahu.tlla Reservation at these hearings. 11y name is Leroy Salgado, 

Spokesman of the.Cahuilla Band of Indians. 

Oux Reservation is located in the San .Jacinto Mounta:'.ns, County of 1Uvei"side, 

State of California. Ir consists of 10, 272 acres and is, and has always been, 

a Band governed by Tribal customs, Our Tribe's position is this: we want full 

retl·ocession of PublJ.c Law 83-280 and for civ:ll and criminal jurisdiction. to the 

.Fede;ral Coverronent be returned. Our Tribe will continue governing our R.ese;rvatit)U 

in our tr."'d:l.q;onal way, We, the Ca,}milla People, ,feel that al1 m:=tjo;r legislation 
I 

concernir,g I1~1d~~a,n :People has .woakened our Tribal customs and traditions, 
i 

Obligations.were made to our People by the 1reaty of Guadalupe Hidalgo o~ 1843 

and Executive Order 7716~ which set aside the C~huilla 'Reservation in the year 

1875, by the United States Government, ·That Gove.rnment has always· desired and 

worked tow.::r1;-ds en<ling those obliga.t.tons by pass;tng ter:ininadon leginlrition 

hidden in superfi..d.a,l prograu1s, whe,re J.ndig.n People would relieve the United 

Stat~s Government of; those obligations by the Indian :People themselves, the only 

ones who can end those obligations. 

We t·ecognize these obligations and we shall never lose site of them, and future 

generations will not fail to recognize them. 

Ever since the United States Government came to the Cahuilla People with nego~ 

ti.ations for peace and set aside land for us to live in peace and lay usi<le the 
., 

' . 

arrows of war for that peace, they have failed in their obligations to work towards . ' 

that peace. Now we are fighting, not on the bat~lefields, but in courts and the. 

weapons used against us are' legislations such as Con-current House R~solution 

108, Public Law 83-280, Self-Determiri!ltion end Education Act 93-638, and the 
;,··i 
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Cahuilla Band of Indians 

Cahuilla Indian Reservation 

Position Paper Page 2 

proposed legislation S2010, In~ian Law Enforcement Improvement Act of 1975. 

Program guidelines to Housing, Indian Health Services, and other programs designed 

to meet the needs of Indian People has abridged our customs and we have always 

found that the hand offering those services ha,s always taken back more than 

was given. Our Tribal right, privileges, customs, water and mineral rights are 

worth more than homes, proper water and sanita,tion fa,cil~ties and the other 

services they offer, even though our People are in desperate need. of adequate 

housing and sanitation. We, as Indian People should not be included in the 

programs on the War on Poverty. Minority and low-income programs are charity 

programs, and the Cahuilla People are a proud People and have never asked or 

wanted charity. Again, we remin<l you, we as Indian People are entitled to the 

obligations of the United States Government and have a unique status with the 

United States Government, and do not need the programs designed for the minority 

people. in the United States. The programs we need are for the United States 

Goyernment to act on their obligations layed by the Treaty of Guadalupe Hidalgo. 

We, the Cahuilla People have always been put in the postion of always having to 

commit ourselves and by doing so we are bound to those commitments, ·After 200 

years shouldn't the United States Gove;riunent state their commitment to the 

Cahuilla People? 

We now ask the Review Commission to inform Congress that the Cahuilla People 

be put on record that we are against the following legislations: Cori-current• 

' 
House Resolution 108, Public Law 83~280, Self-Determination and Education 

Act 93-638, and the proposed legislation S2010, Indian Law Enforcement Improvement 

Act of 1975. 
'\ 

Thank You. 

'. i .. 
ii 



WHEREAS 

WHEREAS 

WHEREAS 
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WHEREAS I 
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CONCURRENT RESOLUTION 

. ' ' . I '.' , ~ 

.::.·.,:fui 

SUBMITTED BY THE CAHUILI..A TRIBE OF THE MISSION GROUP OF INDIANS 

ON LEGISLATION 

FOR INTRODUCTION IN THE UNITED STATES CONGRESS 

MEMBERS AND REPRESENTATIVES OF MISSION INDIAN BANDS f ro:m 

Southern California met on , 1976 
for the purpose of discussing the problems of State and 
local jurisdiction which are associated with legislation 
pertaining to Indian People, 

a consensus was reached that legislation is necessary 
to permit Indian Bands to remedy .these problems; 

the Congress of the United States has heretofore enacted 
laws and resolutions affecting the social, political and 
economic Executive Orders, Treaties and Agreements between 
the United States and Indian Tribes; and, 

Indian Tribes have not b~en accorded full opportunity to 
partidpate in the drafting of legislation pr:tor to its 
introduction; 

NOW, THEREFORE, BE IT RESOLVED 

by the House of Representatives and the Senate concurring, 
that any Indian Tribe, Band, or other identifiable group 
of Indians who may be directly affected by any legislation, 
shall Le conlsulted prior to its drafting, particularly 
bills affecting rights and privileges guaranteed by Executive 
Orders, Treaties or Agreements, and such Indians, through 
their elected representative or representatives, shall be 
given full opportunity to participate in the drafting of any 
proposed legislation and consent to any terms affecting the 
conditions of ownership of their property or their continued 
existence as a Tribe • 

. \ 
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~ the Cah~illa'Band of.Indians, ~ta duly ca~led Tribal meeting 
he Cahuilla lleservation on ·" ,-__,czu, 61• ~ •• : // , 1976 

Do because of· the soverign iramu1:·ti~y enti tl/a. .to us as the Cahuilla 
Band of Indians, reject and do not see the need for P.L. 93-638 
"self-determination11 Bill because of: 
The Cahuilla People h~ve always been of their own minds and we feel 
The Bill gives us nothing ttat we have neve~ had under our Tribal 
customs, ar.d is in the final analysis a Termination Bill, and we espec;... 
ially do not want to be under arbitrary State laws; 

And because it takes away f or1>1our other appropriations entitled to us 
as Indian People, such as the Johnson-O'Malley Act; 

And because we have had no time to form an analyse or even consider 
recommendations to be submitted for the input of the Bill; 

And even some of ou.r People, have atteLded·some of the confrences 
on the Bill, had had no clear explanation and direct answers to 
their questions concerning the Bill by Bureau of Indian Affairs 
officials; 

And because our local Agency officials, and Area Director have had , 
no help in bur understanding of the Bill, thus having failed to act in 
bur best i~tcrest; , 
And as we cannot enter into any contracts having no other rescou.rce 
or thi.ngs of value, only our land, water and mineral rights, to be 
used as collataral, we cannot or will not jeopordize the only thinz we, 
as Cahuilla People, have; 

And a.D the U.S. Government has by their ·own recognized oblj_gations 
throv.gh th0 variouo acts of legislation, such as the Jurisdictional 
Act of 1923 and t~1c provided security we have under the Tree.tv of 
Guadnlupc i.iildago, we c..re entitled to the services the .. t the Btrreau 
of Indian Affairs is obligated to provide to us as Indian People; 

And we, the Cahuilla Tribe, do not want the U.S. Government to loose 
site of their obligations to us as Cahuilla People, and we do not want 
to lose our birth r:Lghts as Indian People; 

And we, The Cahuilla Tribe, feel that regardless of how other Tribes 
might d.csire to utalize and ·"come under'' the "sclf-determination11 J~ct 
they will not also. obligate the Cahuilla Band to do likewise; · 

And as we recognize that t~e ultimate goal of all European People who 
have invaded this land is to annahiliate' and cease t~e existence of 
the aborigtnal people and to gain control of all land; 

We, the Cahuilla Band of Indians, do hereby state that the Bill is a 
potential threat to all Indian People and we desire to see_the Bill 
abolished in its eJJtirety. 

JJ -lb /) 
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901 4 LINIDBILADE STREET 
CUL VER CITY, CALllFORINllA 90230 

(213) 559-6760 
Date of Interview _____ _ 

PUBLIC LAW 280 AND CALIFORNIA INDIANS 

We are conducting a survey of the California Rural Indian population 
with respect to Public Law 280 and how that law affects the lives and 
property rights of California Tribal groups. This quest!onaire has been 
developed to assist in pinpointing several fundamental questions that 
require resolution. Your cooperation in. providing response to these 
questions will go far in developing Indian input on this important matter. 

j . 

TRIBAL GROUP OR AFFILIATION OR RESERVATION Cvns'I Iµ J,-,,"' (!."m mw11 1 'ft./_ · 
. ' . ~ .f ·'R._.::. ~!,,__'} h ;._;v J-. l\:'n ri a /,,. 1t:1 A.. 

ADDRESS (f?o t:I .;;i I:?.. - f({ f) V\I\ A '-t/a · 
I 

LOCAL CITY OR COUNTY ·;J)e/ /Vo~·ie. Co u I<( '1 '1 

NAME OF RESPONDENT ,,{/_ {){?._ _,. /,1 7),1 1J J 
ADDRESS OF RESPONDENT (p '-/I ~e~ "A" .SJ-._ l!_ K>e ~ Q.'-'11.L~ (!}·{~. Q,fl/: /. 

QUESTIONS: 

1. What problems do you have with local authorities, either civil or criminal 
that federal status would resolve? lo c._q- / r-1-w rh" r, r"', .... < ~ te -<'· /J('r/J,·". 

/]/µ 7 

a ~ 1 -rt. (.; 'f' ·''&<-/ ; ·- I A e c._(J :.t ri-s cP 0 \It c T 

_j""JJ d •'fl.~ ~19 h15 

2. Do you understand the differences in criminal procedure between federal 
and state court.. In which jurisdiction do you feel ybu get better treatment? 

14- 1: 
I 
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PUBUC LAW 280 QUESTIONAIRE \ 2 

3. Assuming you had federal jurisdictional status, what procedures do you 
have for handling disputes, both civil and criminal, between 

. (a) • Indian v .'Indian 
(b). Indian v. Non Indian 

· (c). Non Indian v. Non Indian . 

we 

LLJ~-~-··-~-\~~----_,_P_e _____ u~J~~------r--~----~o_u_,_r ___ Q __ ~~~-·i_<_~~~---~~~'(._w~~~'~q~nVtd/-e._ 
-t-h. -E'~ IZ 

Additional comments reg-arding other issues surrounding Public.Law 280 

..s TIC. C 
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9014 LINDBLADE STREET 
CULVER CITY, CALIFORNIA 90230 

(213) 559-6760 . 

. . 

Date of Interview__?:-/.- 2£ 

,··r • 

. . . ·· . ·.·. 

PUBLIC LAW 280 AND CALIFORNIA INDIANS 

We are conducting a survey of the California Rural Indian population 
with respect to Public Law 280 and how that law affects the lives and 
property rights of California Tribal groups. This question~ire has been 

·developed to assist in pinpointing several fundamental questions that · 
require resolution. Your cooperation 'in providing response to these , 
questions will go far in developing Indian input on this important matter. 

TRIBAL GllOUP OR AFFILIATION OR RESERVATION /llMHLtJUtflf 
ADDREss T'o Bo;r 10~~ 
LO_CAL CITY OR COUNTY a~1~v1J~1 C11l ·r ttJ. o {J.!>

N~ME OF RESPONDENT~rJe ~//tof (eh41dMAtJ,) 

' ADDRE~S OF RESPONDENT, ,_S,~MILZ'l..=-=A ....... .s=--fl=h:....;:;o_IJ-=e_:....--,,..--------_,____,. __ _ 
.· .. ' 

QUESTIONS: 

1. What problems do you have with local authorities, ..e!ther civil o.(JJ1minal 
that federal status would resolve? 7'1~ WfJ11iJJ/t l/tJ3sef t' 

8-s Bs ol?kd t4.s -//& .s~le.:. · · · · · 

j. "'. 
. '. . ~" ·, 

• - ',i • ...... . . ; . . ... · . . ~' .. • .. . .. 
. ~- . 
'• .. 

2. Do you understand the differences in criminal procedure between federal 
and state court ... In which jurisdiction do you feel you get better treatment? 

wt! wou/..tl1J'J G~y/5dld TR~A-t/IJG>A)f /RZ>M 
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PUBUC LAW 280 QUESTIONAIRE 2 

3. Assuming you had federal jurisdictional status, what procedures do you 
have for handling disputes, both civil and criminal, between 

(a) . Indian v. Indian 
(b). Indian v. Non Indian 
(c). Non 'Indian v. Non Indian 

(JJe. d oN j f/6 ve f·bJ ;LJ3vJ \.0 cu,~ J tlo'1 !.'l vJ it"vt dh Pit 

ee.o 4, · IJr ~ "5 tei?J erw:r 

/, . 

4. Would your problems be resolved by. having tribal jurisdiction only over 
civil matters and lea·ving criminal jurisdiction in the State? l/h ~se. 
f/;~ hJt'1ML (;cut!R11ivi~ruf {s·· 6hZefc4t11.~ ~,1-s J:)u..i~. 

Addi tlonal comments regarding other issues surrounding Public. Law 280 
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9014 LINDBLADIE STRIEET 
CUii.VER CITY, CAll.llFORNBA 90230 

(213) 559-6760 
Date of Interview '3/2z47t:J _ __,_ ___ _ 

PUBLIC LAW 280 AND CALIFORNIA INDIANS 

We are conducting a survey of the California Rural Indian. population 
with respect to Public Law 280 and how that law affects the lives and 
property rights of California Tribal groups. This questionaire has been 
developed to assist in pinpointing several fundamental questions that 
require resolution. Your cooperation in providing response to these · 
questions will go far in developing Indian input on this important matter. 

TRIBAL GROUP OR AFFILIATION OR RESERVATION Sycuan Reservation 

ADDRESS · 5454 Dehesa Road El Cajon, California 92021 

LOCAL CITY OR COUNTY City of El Cajon in San Diego County 

NAME OF RESP'ONDENT Anna Sandoval 
------------------------------------------------------------....... --------------------~ 

ADDRESS OF RESPONDENT .5441 Dehesa Road El Cajon, California 92021 

QUESTIONS: 

1. What problems do you have with local authorities, either civil or criminal 
that federal status would resolve? 

----------------------------------------------------------------------
We need quicker responce from local authorities when called 

upon to render ~elp. As it stands sometimes they don't even 

respond when called. 

2. Do you understand the differences in criminal procedure between federal 
and state court.. In which jurisdiction do you feel ybu get better treatment? 

No not really. 
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. PUBLIC LAW 280 QUESTIONAIRE ' ' 2 

3. Assuming you had federal jurisdictional status, what procedures do you 
have for handling disputes, both civil and criminal, between 

(a) • Indian v. Indian 
· (b). Indian v. Non Indian 
· (c}. Non Indian v. Non Indian 

I couldn't say what and how we would handle the situation. 

:·;c,... . ........ ~......._ ......... ...,.... ........ ........,_--..... _______________________ _ 

i1 

. . .. . . .~ i .~. . ·! - • • .• ,1 ... , 

. . ' ' . 

4. Would your problems be resolved by having tribal jurisdiction only .over 
civil matters and leaving criminal jurisdiction in the State? -------

·, Yes I 'would think so. 
•. ' ,; ,• ' : ~ I 

. " 
'~ ' • ~. ': I : • I . :. f •. : 1, ---------------------------------

'Additional comments regarding other issues surrounding Public Law 280 

It should be completely abolishedo _ 
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: .. > AMENDED IN SENATE J(JNE 14, 1976 

. AMENDEDII,N ASSEMBLY MAX~· 1976' ' .. , 
:'· 

" r'' 

CALIFORNIA LEGISLATlJHE--197~76 REGULAH SESSION · .. 

ASSEMULY BILL .. ·.No.··· :3440 

'.;. '';' 

' '' j' 

I ' • ' ' 

·: .. ···,.,., 

\. 

· Introduced .by Assernhlyman Cl1llen 

',· 
'I '' I 

' "· 
'., ,.' 

' '' I 

Courfo.~y of 
M!K~ CULLEl'I 

' , I ,l, March 11, H)76 ,· . · Momber Co\ifornio · le,gisloture 

''' . · S7th As$embly Di.strict 
I i' • 

• , / 
'·' 

, .. .; 

: :REFERRED TO COMMlIT.r•:E ON HUMAN' RESOllllCl':S .. 

. '\ ,' ' . 

' ' ' ==============--__;---===================--=================:::================: . ' 

An' act l~'add Chapter 20 (commencing with Section 7550) 
to Divisio11 7 of Title l of the Government Code, relating to 
Indian reservations.' 1 · • • · • 

LEGISLATIVE COUNSEL'S D!GES'f 

AB 3440, as am~nded, Cullen (lluman Hes.). Indian reser
vations. 

Under existing law the eligibility of the governing body of 
an Indian tribe to receive state or federal financial assistance 
would depend on terms of the pa.rticular law under which 
such financial assistance is rnade available. · 

This hill. would g(;ncrally require tl1nt the governing body 
of;my California lmli'an tribe, or tribes, residin1~ on the smne 

· reservation, recognized by the United Slates and organized 
pursuant to federal law, on request of such governing body, 
be considered a political subdivision of this state for the pur
pose of qualifying for any grant, loan, or other financial assist
ance rnade available under the laws of this state, or under any 
federal law to the extent eligibility is dependent on state law. 
The bill would authorize such governing body to do any act 
necessary to qualify for such assistance. · 

111is bill would exclude from its application the Campo 
' . ' 
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";\1 2 , 7550) is added to Division 7 of Title 1 of the Government:". ,. · -/ · 
. :'(<' ,t:

1
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:-:· :) . !: .. : .. 7,:,. 7559. ·Notwithstanding any other provision oflaw, the / 
. !: : ·· ..... i~:, 8;1 , governing' body of any. California Indian tribe, or tribes, •. . . 1 

· '.> '.,' "". 9· residing on· the same reservation, recognized by the .. '· 
:. " :, : · .. 10 United States ·and organized pursuant to federal law, shall:'· ': · ·· 
; . " 

1 11: be considered a political subdivision of this state for the ·. 
. , ... 1 · :> 12 :·purposes of qualifying for any grant, loan, or other · 

., , ; . 13 fo1ancial assistance made available, on request of the 
· 

1
· . 14 .. governing body, under the laws of this s·tate or·under any 1 

••• ,. ") 

·: ( · ' · 15 . federal law to the extent federal eligibility is dependent. · '. 
: r: ,, 16 on the laws of this state. Such governing body may apply '.' 
·' ·· 17 for any such grant, loan, or other financial assistance and 

18 may do any acts necessary to qualify for and receive such 
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19 grant, loan, or other financial assistance. - · 
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, :. California· State Legislature · '.::··:</ 
.. ·:~, ·Attempts to pass a sneak bill 

i i.· .. •· providingterminatfon/orlnd,ian ·· ·•.:; 
. " ' tribes. . ,. > · · -

Sacramento, Calif. 

A new bill, introduced by Assemblyman Mike 
· 'Cullen, has roused· the ire of Indian leaders who 

regularly "watchdog"- the· state legislature. 

.:-~ 
,·· ..:·; 

' ~: 

'.· 

.. ·, 
I':· 

, I. . 
·: "Its effect upon foe remah1ing powers of tri~1;.cl 

Known as AB 3440, the bill strives to control the : 
eligibility of each California tribe for financial as-

•

1 self .. government; its effect upon retroccssion of civii 
: and/or criminal jurisdiction; the effect of the lcg
i islalion upon the possibility of rctroccssion of jur
, . isdiction; and. the avaitabiiity of state vs. fcdera' 

'sistance through the state. · ' · · · ., programs in the -~rea· for which the lcgisla~ion is 

Thus, according to Benjamin Magante, a stu- proposed." 
dent at University of California, Davis, "Califor- .'.i: .. ("Rctrocession" refers to P.L. 280, passed by 
nia tribes are to be made political subdivisions of · G:ongress in 1953, in which the State of California, 
the state. The tribal councils will be subject to the together with certain other states, acquireu civil 
continuing. change of political state· legis!ative · and criminal jurisdiction, with some exceptions, 
control. over Indian country in California. Voiding of P. L. 

"The state also has, the power to delegate its· 280 has been demanded by Indian tribes and in lhc 
authority to county governments," Magante ex- . case of Nevada, retrocession has been elected by 
plained: "This means the state could use the con- ·most of the tribes in that state.) 
trol of financial assistance to coerce Indian tribes 
to comply with county and sta~c policies and 1·cg
ulaHons. 

· "l f the tribes refuse to cooperate in submitting 
to county control, the state could use its power to 
withhold funding in any California Indian Tribe." 

According to a statement by Dr. J:l1.:k D. 
· . " Forbes, professor, Native American Studies at l lll.~ 
"· Davis campus, "This bill, if enacted into l:1w, wiil 

eventually cost the Slate of California millio11s ,),· 
dollars each year and will tragically allcr 1l1c 1.:'wi·s1..· 
of Indian development ·in the state. AB 3440 is ;1 

• termination act." 
. ,. Fin;ally. the statement declares, "This proce-

Such termination of the tnastccshi1,l n:;atio11s;1i 1,;.•. <lure is designed to force termination upon the 
California tribes." Indian i·eservations in the state ' between .tl;c U.S. fcJcrn~ gowrnrnci~( am: Li\~i;;,, 
have not been notified of.the proposed legislation. · ·tribes, would cause tlac "Indians lo ciHicr. ios<· , .. l·;; 
No hee\rings have been held at this writing. land b<isc OlifrigM, or iocal agcnd~·s v;o.,;,, ~··~"': ·•· 

. snend large ;rnw111•(s of moHcy ia br~:.:)i.;, \,· ...• : : .. 
Two other "companion" bills have come under 

attack by the Indian people. These are AB 3244, 
designed to create a state Bureau of Indian Affairs; 

.and.AB 3106, which would permit the state BIA to 
purchase non-Indian land on reservations. The 

' land would not be re-sold to the Indian tribe. 

A statement by Amos .Tripp, California Indian 
law studei1t at Ui1iversity of Cfllifornia, Davis, 
advises that any proposed state legislatiQ.11 be 

, .· .. ,.analyzed with these ~onsiderations in view: ·. 
··'. ' I ' ' ' •••.• :,,;.,.···I .· ···'• ' '· . ·• 

J • 

•i 

sewer, and road sys,~ms up {o 1>a~·, 1~1•( kO i;1~ ... ;c:,)ii 

the loss of HiA co:k,,:e sdwi;krs;;ip~; and .,n,\·•· 
sources of economic aid," now•• v••;~ahie tlffm:;)1 i ~•c 
f edcral govc1·mli&Cijt, 
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You have asked whethet' J\soembly nill No~ 3440": .• 
of the 1975-76 Re9ular session, a0 erruanded, Nay 6, 1976, /.~
if enaot~d, would infringe upon uny. oxisting powl!lre of · 

·· self-govcrJUlEmt of ln~ian tribeo in California. . ~; ><· 
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. . A.n. · 3440, as amended Mny: 6,· 1976, if enac~edt. '.,:;::;i;~,;fi'::•.:_r:,;:>i}':::,: .. 
would not infr!ngG \&pon any 0::it!mtin9 powers .of )Bel:f_.,./:,;, ::,::!(.i'),;:,)t>·:!~\:1-.;\;::•-~.-, 
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•7550. notwithstandin9 any other· , .•·. ' . : '~ ' .: .. 

'. ,/( . .,,, 

.•.:r I'•'• 1'•' < :i' :< 

· provision of law, tho qovorning body of · 
any Cnl!forniia Indian tribe, or tribes, · 
residing on the . emme :reservation, recog
nized by the United Statee and organi3ed 
pursuant to f ecleral law, shall be cons1ci
ered a political subdivision of this state 
!EE. the eurpoe~ . S>1. ~~~lliti:nq for any 
g'rant, loan., or other ffnanclal assis
tance mad9 available, on request of the 
govornin~ boar, under the lawS()f-eil"iJ" 

.state or under any federal law to the 
extant federal eliqibility is d13pondent 
on the, laws of this stat~. Such. govo~n- . · 
in9 body may apply for nny such grlint, 
loan, or other financial assistance and 
may do any acts necessary to qu.nlify for 
and rooeive euch grant, loan, or other 
financial amsintance. 8 (Empha$1S added.) 

·/:''·!: 

.. :· (. ,· . ~ ' _:_· .. :. '.:_; ..... ·.-~~_-·.· .. ·.·.:···.· .. ~_:·.'.·, .. ·;:~.-_·:_:_;_:._~.;.~.l:.:·.··.'.·.·:,~.-.· •. ·~:.·,··, 
'
' t' " ;_·_ •. -..;;·:·? .. ~.·;:;_·_:· .. ~.,·.··-:·.. ' ~ ~ 

. ' ' ' ...... ~ ': ', ~.t. '•, ·, . . ' l 

. ·.:··: ,! '•· '·./ :;· 

'·,·.-,···, 

. ··· · · .,. Statutes must bo 9iven a reasonable interpreta-·.' · · 
/ t!on in aecorl.iance with the lt.pparsnt purpose and intention 
of tho lawmakers (Countv of Alameda v. Kuchel, 32 Cal. 193, 
199). The courta, -moroovu, should giveeffect to stetutoa 
according to the usual, ordinary import of the lanquafJe· em
ployed in framing them (Merrill v. Departr.\ent .of Motor. 
Vehicles, 71 Cal. 2d 907;-sia). · · - . 

The only provisions which woultl ~ enacted· by .·. 
A.B. 3440 relate to the eligibility of .the qove.:r:nin9 body:_: 
of an Indian tribe organized pursuant to federal law·· to · · · 
receive otate or fedoral financial amslatnnce. Suoh.pro
vis!onm would .require such 9overninq body, on request of · · 

· the body,. to be cons!derG?d A poli t.ioal suhdi vie ion of . tho · 
state for tho purpose of qualifying !or any financial as
siotance made available under tho.laws of this state, or 
under any federal law to the extent fedoral eliqibility -

. is dependent on the laws of this state. There is nothing .. · 
·in A.B. 3440 which would in any way limit any powerm of 
.self-government vested in such 9ovornin9 body under.ex-_ 
ist~ig law. · 
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·While, moreover, the provisions of A.B. · 34.40 ... · ';; ,;X · :~: .. ;·<.:. 
, would provide t~at the govcrn!n9 body mny apply tor_·a 9X',ant, ·i··--, · .. .___~ ( 
· loan, or other tinanoial e.ssistanco and may do any cots . . . _1 • • • • ' •• 

· .. necessary to qualify. for and re~eive such qrant,. loa.:n, or - · .. -~,<:. ~, ··\;<;;: 
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''· ' '.' 'I"·~ '; !"' •,, '','. , '.~ _', ,;'·, ·'I':;':; ~. 
· .. 

' . '~ . 

. · .- other f inane !al ltSlt'.iStMC(J! 1 'lrt~G ·tl'&ink tha:t 1 retaaonably .. 
' •J'' 

', ··, 

interpreted, such provi2'iorie are inten"e1i only to ensur~ tho·; · · .. ,, ... 1v 

co.pa.city of tl'A~ 9ov·<:tr11ing L .. ody to qu&lify urider st.a.to or 
f edornil law for such a 9:r.ant, lol.\!\, or other financial 
1.uilsist.anc'3, .1.:ii.d woul.-..t not: h~ construed to authorise tho 
9ovor.1:iiI1.~r bo&y·. to viola t~ applicable la.we; or rules for the 
9'0Vor:iuriamt of ~he~ l:\.uL.iu\ tribel!h \ .. : .. ,_ ~·::/~:~.<;._'' 

ln our or+in.io~'l, t.!1.1&re:lor11.l, A.n. l..\-40, ae a~n«:t~~ "·· ·.:.·, J: :<') 
.. '> 1~;.y IS, ir; 7 iS', i! e.:.~.c.aot.ad, \t.nuld 1\o·t ..tn::ri~·J~~ v.pon MY (fX1st.• ·. f~

1

~ -.}'~, ,; '.;(: • 

· ; .. '' . .: .. '·Ang powars t:1f 1t>ul!"."'(JIW\11JrM~Jt~t. of. l~tuia1\ tJ:ibomi in California.' · <·~·:~'~,''"'· 

...... 

Very 'l:.ru.ly yo\u:·e, 

(~(~O~tJc.~ 11., H\\~,i;":,hy 

L\t\c;Jislativo Cou.neel ' 

Hy 
t;t.e>1~1a11 D. Wholan 
Deputy Le9isla·tivo counsel· 

·, · · 'XDWtnem 

'-. __ ; .'. 

Two copies to Honorable Mike Cullen, 
_pursuant to Joint Rule 34. · 
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•' BERl'lll.RD CZ:!BLA 
c'Hml' DIIPUTY 

OWEN K. KUNS 
EDWARD K. PURCB:LL 
RAY H. WHITAKl!R 

KENT L. DECHAMBEAU 
ERNEST H. KUNZI 
STANLEY M. LOURIMORB: 
SHERWIN C. MACKENZIE, JR. 
ANN M. MACKEY 
EDWARD F. NOWAK 
RU5SEl~L L. 6PARLINQ 

PRINCIPAL DEPUTllUI 

3021 STATE CAPITOL 
SACRAMENTO 95814 
(916) 445-3057 

I 07 SOUTH BROADWAY 
Los ANGl!Ll!S 90012 

1Jl££izlffi:iU£ filounzd 
nf <futlifontia 

GEORGE H. MURPHY 

Sacramento, Californi~ 
June 13, 1976 

Honorable Mike Cullen 
Assembly Chamber 

Indian Reservations - #10998 

Dear Mr. Cullen: 

QUESTION 
. ' 

____ _,_ ______ :_ ---·~-----. __ :_ 

GIIRALD RtJBll ADAt.:11 
DAVID D. ALVES 
MARTIN L. ANDERSON 
PAUL ANTILLA 
JEFFREY D. ARTHUR 
CHARLl!S C. ASBILL 
JAMES L. ASHFORD 
JERRY L. BASSETT 
JOHN CORZINE 
BENE. DALI! 
CLINTON J. DEWITT 
C. DAVID DICKERSON 
FRANCES S. DORBIN 
ROBERT CULLEN DUFP'Y , 
CARL NED ELDER, JR, ' 
LAWRENCE H. Fl!IN 
JOHN FOS91!TTE 
HARVEY J •. FOSTER 
HENRY CLAY FULLER Ill 
ALVIN D. GRESS 
ROBERT D. GRONKE · 
JAMES W. HEINZER 
THOMAS R. HEUER 
EILEEN K. JENKINS 
MICHAEL J. KERSTEN 
L. DOUGLAS KINNEY 
VICTOR KOZIELSKI 
DANIEL LOUIS 
JAMES A. MARSALA 
DAVID R. MEEKER 
PETER F. MELNICOB: 
MIRKO A. MILICEVICH· 
ROBERT G. MILLER 

. JOHN A, MOGER 
VERNI! L. OLIVER 
EUGENE L, PAINE 
TRACY 0. POWELL, II 
MARGUERITE ROTH 
MARY SHAW 
WILLIAM K. STARK 
JOHN T. STUDl!BAKl!R 
BRIAN L. WALKUP 
THOMAS D. WHELAN 
JIMMIE WING 
CHRISTOPHl!R ZIRKLK 

D&PUTlllS 

You have a~ked whether Assembly Bill No. 3440 
of the 1975-76 Regular Session, as amended ~ay 6, 1976, 
if enacted, would infringe upon any existing powers of 
self-government of India~ tribes in California or affect 
federal jurisdiction over such Indian tribes. 

OPINION 

A.B. 3440, as amended May .6, 1976, if enacted, 
.would not infringe upon any existing powers of self-govern
ment of Indian tribes in California or affect federal 
jurisdiction over such Indian tribes. 

ANALYSIS 

A.B. 3440, as amended May 
Chapter 20 (commencing with Section 
of Title 1 of the Government Code. 
read as follows: 

6, 1976, would add 
7550) to Division 7 
Section 7550 would 

"755a. Notwithst~nding any other pro
vision of law, the governing body of any 

\ 

'i• 

.I 

'''i 
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California Indian tribe, or tribes, residing 
on the same reservation, recognized by the 
United States and organized pursuant to federal 
law, shall be considered a political subdivi
sion of this state for the purposes of 
qualifying for any grant, loan, or other fi
nancial assistance made available, on request 
of the governing body, under the laws of this 
state or under any federal law to the extent 
federal eligibility is dependent on the laws 
of this state. Such governing.body may apply 
for any such grant, loan, or other financial 
assistance and may do any acts necessary to 
qualify for and receive such grant, loan, or 
other financial assist~nce." (Emphasis 
added.}. 

Statutes must be given a reasonable interpreta
tion in accordance with the apparent purpose and intention 
of the lawmakers (County of Alameda v. Kuchel, 32 Cal. 193, 
199). The courts, moreover, should give effect to statutes 
according to the usual, ordinary import of the language em
ployed in framing them (Merrill v. Department of Motor 
Vehicles, 71 Cal. 2d 907, 918). 

The only provisions which would be enacted by 
A.B. 3440 relate to the eligibility of the governing body 
of an Indian tribe organized pursuant to federal law to 
receive state or federal financial assistan~e. Such pro
visions would require such governing body, on request of 
the body, to be considered a political subdivision of the 
state for the purpose of qualifying for any financial as
sistance made available under the laws of this state, or 
under any federal law to the extent federal eligibility is 
dependent on the laws of this state. There is nothing in 
A.B. 3440 which would in any way limit any powers of self
government vested in such governing body under existing law 

·or affect federal jurisdiction over such Indian tribes. 

While, moreover, the provisions Of A.B. 3440 

. ',,. 

would provide that the governing body may apply for a grant, 
loan, or other financial assistance and may do ant acts 
necessary to qualify for and receive such grant, loan, or 
other financial assistance, we think that, reasonably inter- . 
preted, such provisions are intended only to ensure· the capa
city of the ·governing body to qualify under state o~ federal 

:·, ·'i 

. ' 
I 
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law for such.a grant, loan, or' other financial assistance, 
,. and would not be construed to authorize the governing body 

to violate applicable laws or rules for the governrn~nt of 
the Indian tribes. 

I 

i I 

In our opinion, therefore, A.B. 3440, as amended 
May 6, 1976, if enacted, would not infringe upon any exist
ing powers of self-government of Indian tribes in California 
or affect federal jurisdiction over such Indian tribes. 

TDW:pfb 

Very truly yours, 

George H. Murphy 
Legislative Counsel 

By ']JUPJ~ f). u) Pid'1;i_ · 
Thomas D. Whelan 

.Deputy Legislative Counsel 
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BERNARD CZESLA 
CHIEF DEPUTY 

nwEN K. KUNS 

YARD K. PURCELL 
l H. WHITAKER 

KENT L. DECHAMBEAU 
ERNEST H. KUNZI 

. --·------------ -•-'----··-·-··--

'GERALD Rosa· ADAMll 
DAVID D. ALVES 
MARTIN L. ANDEllSON · 

•PAUL ANTILLA 
JEFFREY 'D. ARTHUR 
CHARLES C; .ASBILL 
JAMES L. ASHFORD 
JERRY.L. BASSETT 

STANLEY M. LOU RI MORI? 
SHERWIN C. MACKENZIE, JR. 
ANN M. MACKEY 

IikBizlniib~. filmmzd 
nf filalifontia 

JOHN CORZINE· 
BENE. DALE 
CLINTON J. DEWl:rT 
c. DAViD DICKERSON 
FRANCES 8. CORBIN . 
ROBERT CULLEN DUFFY 
CARL NED ELDER, JR. 
LAWRENCE H. FEIN 

EDWARD F. NOWAK 
, .~!...1 !:~21..L L. SPARLING 

PRINCIPAL DEPUTIU:ll 

3021 STATE CAPITOL 
SACRAMENTO 95814 
(916) 445-3057 

GEORGE H. MURPHY 
JOHN FOSSETTE . 
HARVEY J. FOSTER 
HENRY CLAY FU.LLER Ill· 
ALVIN 0. GRESS 

107 SOUTH BROADWAY 
Los ANGELES 90012 

ROBERT 0. GRONKE 
JAMl:'3 W. HEINZER 

'THOMAS R. HEUER 
EILEEN K. JENKINS 

Honorable Mike Cullen 
Assembly· Chamber '' 

Sacramento, California 
July 16,· 1976 

Indian Reservations -~#12338 

Dear Mr. Cullen: 

QUESTION 

' MICHAEL J, KERSTEN 
. L. DOUGLAS KINNEY 

VICTOR KOZIELSKI . 
DANIEL LOUIS 
JAMES A. MARSALA 
DAVID R. MEEKER 
PETER F, MELNICOll 

. MIRKO A. MILICEVl(;H. 
ROBERT G. MILLER· 
JOHN A, MOGER 
VERNE L. OLIVER 

· EUGENE L. PAINE 
TRACY 0. POWELL, II 
MARGUERITE ROTH 
MARY SHAW 
WILLIAM K. STARK. 
JOHN T, STUDEDAKl!R 
BRIAN L. WALKUP 

·THOMAS D. WHELAN 
JIMMIE WINO 
CHRISTOPHER ZIRKLll: 

DKPUTIED 

You have asked whether Assembly Bill No~ 3440 
of the 1975-76 Regular Session, as amended June 14, .1976, 
if enacted, would have the effect of making any Californi~ 
Indian tribe a political subdivision of the stat~. · 

OPINION 

A.B. 3440,· as amended June 14; 1976, if enacted, 
would not have the effect of making any California Indian 
tribe a political subdivision of the state. 

ANALYSIS 

A.B. 3440, as amended June 14, 1976-,. would add 
Chapter 20 (conunencing with Section 7550) to Division 7 
of Title l of the Government Code. Section 7550· would read 
as follows: 

'I '''.i· 

I 
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"7550. N6twithstanding any other pro~. 
vision of law~ the governirig body of any 
Califmmia Indian tribe, or tribes,· residing· 
on the same reservation~ recognized by the 

·United,States and organized pursuant to 
federal law, shall be considered a political 
subdivision of this-State for _the~purposes · 
of qualifying for any grant, loan, or other 
financial assistance made available, on re
quest of the governing body, under the laws 
of this ~tate or under any f~deral la~ to 
·the extent federal eligibility is dependent 
on the laws of this state. Such governing 
body may apply for any such grant, loan, or 
other, financial assistance and may do .any 
acts necessary ~o qualify for ahd receive 
such grant, loan, or.other financial 
assistance." (Emphasis added.). · 

Statutes must be gfven a rea~onable interpretation 
in accordance with the apparent purpose and intention of the 
lawmakers (County of Alameda v .. Kuche·l, 32 Cal .• 193, 199) .. 
The courts, moreover, should give effect to statutes according 
to the usuali ordinary import of the language employed in 
framing them (Merrill v. Department of Motor Vehicles, 71 Cal. 
2d 907, 91·8) . 

The only provisions which would be enacted by A.B. · 
3440 relate to the eligibility of the governing body of an 
Indian tribe organized and recognized pursuant to federal 
law to receive· state or federal financial assistance. Such 
provisions would permit such goverriing body, on request of 
the body,.to be considered a political subdivision of the 
state only for the purpose of qualifying for any financial 
assistance made available under the law~ of this state, or 
under any federal law to the extent federal eligibility is 
dependent on the laws of this state. There is nothing in 
A.B. 3440 which would purport to classify any Indian tribe 
as a political subdivision.of the State of California except 
as is necessary to qualify such tribe for such financial 
assistance. 

Thus, in our opinion, the only effect of A.B. 3440 
would be to authorize a California Indi~n tribe which met the 
requirements of the bill to qualify for grants, loans, -or any 
other financial assistance as if it were a· political subdivision 
of the state. · 

. '• .. ··'i· 
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It is true that, depending on the. prQ~isions -of· 
any particular state or federa1·1aw under which sueh a 
grant, loan, or other financial assistance is obtained 
pursuant to such authorization, the participating Indian 

'tribe might be required to fulfill obligations otherwise 
imposed by such aid provisions only on political stibdivisions, 
but such obligations would arise from the particular aid 
provisions, not from this bill. While, mo~eover, the 
participating Indian-tribe would be authorized to do any 
acts necessary to qualify and receive such grant, loan, or 
other financial assistance, the nature of such acts wo,uld. 
deperid on the provisibns of the pariicular state or federal 
statute authorizing such aid, not the provisions of this bill~ 

' In our opinion, therefore, A.B. 3440, .as ame·rided · 
June 14, 1976, if enacted, would· not have the effect oi making 
ani California Indian tribe a political subdivision of the 
state. 

TDW:ns 

',.·: 

Very truly yburs~. 

George H. "Murphy 
Legislative Counsel 

By 9Jtww~ J) 2/)~L-_ 
Thomas D. Whelan 
Deputy Legisla~ive Counsel 
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