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1.0

REPORT

" The Indian Community viewed the passage of
~ . Public Law 280 as an added dimension to the .
. --dreaded termination policy."

- —=Senator Henry M. Jackson, 1975

INTRODUCTION

Public Law 280:was adop‘téd by the 83rd Congress over the stren- -

uous objections of Indian leadership. Designed to transfer fesponsibile

'ity from the government to the States for civil and criminal jurisdiction,.
- it was signed rinto law by President Eisenhower on August 15, 1953.

" Senator Hehry M. Jackson's Senate Report of 1975 sﬁmmarized PL 280

as follows:
Public Law 280 was édopted during a period in which the
v . expressed federal policy towérd Indians sought to termi-
‘nate federal responsiﬁility for, and special relationships |
| with, Indién tribes. The avowed purpose of f‘ublic Law 280
was to give all of the states the option of assuming civil
and criminal ju.risdiction over Indian reservations within

their borders. Prior to that time, jurisdiction rested



~with either the tribal governments or the federal govern-;-
: ment.*
PL 280 caused immediate and nation-wide concern among Indians.

T Overnight, their tribal authority had lost both its influence and its

. - venue as the States superceded Federal jurisdiction and centered the

judicial'processes in urban centers far from the reservations. It is
" understandable that the majority of Indians regarded PL ‘280 as the pre-. -
lude to fhe final destruction of the ‘fragile sovereignties of fheir rém- '
nant nationé . |
- ‘;i‘he legél vagaries of PL 280 :inciude: taxation of Ihdian incomes
" and Indian réso_urces, rights to resoﬁrces .on and in.Indian lands, coun=
'ty zoning jurisdiction (and eﬁforcement) . building codes, and thé cbn-‘
.fusion over constitutional guarantees of civil rights under tﬁe new juris-
" diction. For many tribal groups., the anéwer seemed to be re_trocessic‘m--'.
retﬁrning to the original federal jurisdiction by legislati\)e décree. The
process of retroceésién, however, is arduous, techniéal, and time-'con-
suming. Without political influence, the legislative prodess is, in fact,
weighted against the Indians wishing retrocession. The people who would
_,_h_ave v_t._h.e most to losé--those land-owners and businessmen nearby--are
e#actly thé people who must relinquish jurisdi‘ction over Indian matters.

O j F .
[ Lt N . B o .'_ v N . . i T

'_* Background Report on Public Law 280, Senate Committee on Interior

and Insular Affairs, Henry M. Jackson, Chairman, 1975.

,.‘..41_2_'



For the California Indiéns, the broblems created by PL 280

~ were, and continue to be severe. Unlike the Hopi, the Navajo, and
other tribal"groups occquing'vast areas of land, the California tribes

) . are spreéd out all over the state, occupying relatively small reserva-

tions and "rancherias" in remote areas. This tribal diffusion, small :

_ size, and remoteness has made California Indians vulnerable to the

-inequitiés and vagaries of PL 280 to an extreme degree.

To begin with, State jurisdiction has significantly displaced tribal

: authority. Secondly, the displacerrient of federal jurisdiction has

bfought the Indians head-to-head with contingent non-Indian interests.

who, as often as not, are competing directly with them across a broad

economic spectrum. . Thirdly, the scale of justice has tipped against

the Indian because_ of the location of the courts of law (and their juries) -

. in major urban centers ' far from the reservation, and from Indian peers.
- Fourthly, counties have imposed zoning laws and planning regulations--

- effectively curtailing new development along traditional guidelines,

and imposirig‘ prohibitive costs on the reservation. Fifthly, the State
has the authérity to implement taxation in ways which prove frustrating
to self-determination. and the development of Indian-owned resources.
Sixthly, .the'lega_l vagaries of PL 280 allow continual re-interpretation

of the basic text of the law itself, opening old réadings to new inter-

. . pretations, and making all readings subject to changes in administra-

. tion and other political pressures. Lastly, the Reservations are subject

‘
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. to entirely new legislation which cah, in the long run , threaten the tribes

with total loss of their land base-~the dreaded termination. These new

legislative efforts, such as AB 3440, are of great concern to all Indian

o leaders who fear hidden clauses and contradictory intérpretations.

Abbve all, the Indian himself has been left out ofi‘ the legislative

o 'process. “As in PL 280 itself, ‘Indians are not involved yin the process of

éommunication leading 'to legislative actions. What do California In-~

dians think of PL 280? How does PL 280 affect their lives? What do they

t»hink‘of retrocession; repeal, and other options? There are no immediate

‘answers. This is so, however, because as far as can be determined

. no one has bothered to ask.

The purpose of this REPOR‘T,‘is to communicate the results of our
field~study pré_gram. - Qur researcher went to Reservations and Ranch-

erias asking the residents' and the Tribal Leaders' opinions‘, feelings,

and reactions concerning PL 280.. This is what we found.



i
2,0 THE STUDY

"...during the hearings for this bill (PL 280) L

very little Indian input was furnished. "

--Public Law 280 and California Indians. June
.f;]f;1974. |
' 21 Ovb‘je.ctives' ‘
| o I'N CA Corporation's objective in this study was to poll :the prin-
;‘,,_ eipal tribal groups of .Califorriia Indians. in order to cempile a state-
‘ mefllt‘;/vhich weuld reflect their.co‘l"lective ahd personal observations
of Reservatipn experience uneler the auspices of Public Law '280. The
interviews and fact-finding visits to various Reservations and Ranch-
-erias were conducted by Mr. Fred Ceyete of the WAILAKI tribal group
at Round Valley {(Covelo) California, | INCA Corporation provided
office and technical support, and assistance with final preparation of
the Report. ‘The principal objectives were to (A) determine what the
California Indian population has to say regarding civil and criminal .
jurisdiction as defined and implemented under PL 280, and; V(B) develop
a means of communication to the entire California community for feed-
back on issues 'crucie‘vl to all Californians. A look at AB 3440 is also

' part of this study.

2.2 :Methodology

The methodology employed in the collection of the data used in
this study consisted of: () A questionnaire (see appendix) which

-5 -



was bbth ma.iled to tribal organizations and tribal leaders, and which
: - was used in personal interviews; (B) Visits to ihdividuals on the
P Resewatiohs and Rancherias in the Northern, Central, ahd,Southern
. sections of California, and; (C) Telephone. interviews and follow-up
v--inter\'riews, with Indian leaders, individuals, and organizationél
' - staff oh the reservation ‘anc.l in the cities. . Pertinent data from the.
questionnaires, interviews, and written statements was compiled at
INCA Corpora'_cion's headquarters in Culver City and' is summarized
 at thé‘ conclusion of this Report. -WPc.)sii_:ion papers were also solicited .

from tribal groups and are included ih the -appendix. _

B z.’é_, | Highlights of the Study

The' sfudy took three monthé to complete. The foliowing comments -
-are direct‘ quotes (occasionally summarized) from Mr. Coyote's notes
vénd tapes from his various visits and interviews.

. "In doing this survéy, one of the most imporfant points

that has to b_é remembered is that the people that were con-

tactéd requested anonymity. This was ‘underistood and .word was

given that their wishes would be respected. Another was the

generalzsuspiciOn of me as an outsider, and éspecially of

‘the questionnaire. Representative of this suspicion was the fact that the



:_address (on tﬁé questionhaire) wa§ migtaken for some
. '-‘burban groub that was compiling statistics in order to get
' funding. As ‘tﬁe‘ survey progresséd, it became apparent_ tha.t .
;chose people responding to thé questionnaire wveren"t |
' neéessarily being polled across a wide enough range of
..subjects Which are relevqnt--és they perceive them--to
. PL 280. Aiso, there isba tremendous gap in communica-
tién bétweéri the existing »tribal governments and the ‘general
' _.populatio‘ns. In order to understand the difficulties iﬁ
‘ I‘d.oing such .a survey, one must’_understénd the factions on
any given reservation, ‘Herel is an exarriple of some of these}:F
(1) Tribal Government; (2) Federal and Sfafe funded vbli”ojects;
»(3)1 Employed personnel on reservation; (4) Christian Egroups‘:
‘(S) Old families.
The problems on all reservations visited seemed en-
: tireiy to be related to jurisdictional disputes. These prin-
cipal disputes are: (l) Zoning; (2) Resources=-~timber and
natural gas; (3) Hunting and Fishing Rights; (4) Building on
Burial Sites and Sacred Areas; (S) Legal Aid, and; (6) Po~

lice Protection."”

- Roaring Creek Rancheria: Pit River-Achomawi-Atsugewi, 80
acres. Shasta County, 1915.

Favors Retrocession.



o

"~ "The people here are very We_ll versed in the history

and appliqation of PL 280, esbecially Mr. Raymond Lagoo

"~ who can_quote page and paragraph of the law. He feels_:
‘tha‘t retrocéssion is a beginning, ‘but that the tribes aré‘ not
"‘,yet_ ready to assu'me‘ different kinds of jﬁrisdiction—-e_special— '

| - ly on 'thev sméll rancherias where ‘there is no need -excépt in | |

an emergency for police protection, etc.

As isolated as these small rancherias are, so much

. time is required for ff_emeirggnéy police protection :to'arrive,
B that the tribes are better off uhdér total ret;rocession’(since .
. _ the sehrice-capability under feﬁeral juri.‘sdictiOn would be
| t_he same as under State jurisdiction.) He also feels strong‘;—.

-ly that, becaus.e there is an inevitable time facti)r in the

transition back to federal jurisdiction that the choice of juris-

| diction should be made available to each reservation, r._:—mch-
- eria and community. . He is very outspoken about having this
kind of choice: (A) Civil Jurisdiction only; (B) Civil and

Criminal Jurisdiction; (C) Remain With State Jurisdiction.

Many others were to express their wishes for this same kind

of reservation-by-reservation choice."

' Laytonirillé Rancheria: Cahto-Pomo, 200 acres. Mendocino .

County, 1908,



Fawors retrocession to civil jurisdiction. Not prepared
to assume criminal jurisdiction at this timé. |
"One of the concerns hére in Laytonville is the -

natural gas wells on their land which have bgen-capped.

The general'feeling was that before they had a chance to sell
| or distribute thi‘s natural gas, some non-ihdian would come
in somehow and take it over, and they would receive

nothing lfor their efforts. They strongly favor amending PL |
:280. They also feel that it is definitely the federal govern~-.-
ment's responsibility to deal with the Réncheria. They also
expresééd the fear that, without continuing, direct com-
munication with the federal government, they will be termin-
ated."”

Round Valley Reservation: Covelo Indian Community, 18,706

~acres. Mendocino County, 1864.
Favors amending PL 208; or, wi‘sh‘es to retrocede to civil
jurisdiction.

"An incident occured recently which boints up the |
intricate and far-reaching effects of State jurisdiction. In
1973 the Chairman and Vice=€hairman of the Tribal Council

 were a_ri'eétéd_for killing a de‘er__;;'ﬁ_' On tﬂ,_ga- zofl;;.()'fv M‘érch,_,::'this

year, the Ninth District Court ruled that they

A s
B S

(the Covelo |
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Indians) .ha.d never relinquished h;nting and fishing rights
‘within the boundaries set in 1873. These boundaries enclose
'103',000 acres‘, a great deal more than their present ..18, 706.
.Obviously, hunting and fishir;g privileges on the total acre~
‘age will create difficulties with non—indiéh land-owners and

' lessees on this property. The problems here cb’uld_ become

enormbus, if not handled very carefully.

Since this reservation is one of the few in the State

with the necessary land and resources that, if developed
‘properly, could offset the cost of running the government on

the reservatibon, it would seem quite feasible for them to

assume jurisdiction of civil, and ultimately of criminal‘
matters. Presently, if someone is arrestegi for a'misdemeanor,_
he is transported to Ukiah, the County Seat, which is some

60 milés away. When an arrest is learhed‘ of, mary people

try to appear--at great cost to themselves in terms of time

and tfanspdrtation. -A go~between between ‘the Dépﬁty

Sheriff and the Reservation who could detail the arrest, the

bail, arraignment, etc., would be helpful, and would be a

way for a certain amount of police jurisdiction to be assumed

-on the reservation."

Hoopa Valley ‘.R’es'erva'tion: Hoopa, 86,073 acres. Humboldt

~ County, 1864,

- 10 -



'_.:_S_trongly in favor of amehding PL 280 .7
" They are in the .pfocers.s now of subr_nitfing leg-
'_:l_s;lat;ioh to provide fh_e‘ kind ‘ofv_‘choice outli‘ned~by‘.Raym'ond
' Légdo (see page 8.) | |
N An"afteréhours" policeman on the reservétion.was
genefal_ly considered a valuable goal, since now they must
.i.s'end toiEureka to get an‘officser dispatched'tp Hoéba Valley. .
g The sa’fhe situaﬂon ex.ists'ét' the Pala/ResérVation (Sén biegd
| 'llCOL‘lnt}.’) Which.must send to San Diego in order to lg.etlan
“'_.;.:dfficer. diépatched to t.he,reser\»rati»on.‘_
o 'Building on buriall’ sites and sacred areas is
--an.other“ méjor concern at Hoopa Vallefﬂ I was shown
é. buri'al; si;e adjacent to‘a ébunty fnaintenancé Yard which '
‘has cut off access to it except by 4-Wheel Drive. Another
burial site i; now a mqtel, ironically called "Déep Sleép;"
' Another burial site is on a point near the bridge which is |
now a shopping center. Some people are quite concernéd
a'nd upsét abouf these develbpments.which de.secrate ancient
grounds. |
There ére many old, old families living in a traditional

way there ét Hoopa and they adhere to the old traditioné and
- customs. Consequently, they find themselves in conflict
«'l;lt_\ times with the laWs administered by the State of Califor-

: nié. - Most of these people are in favor of total retrocession.

- 1 -
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) Certai'n other problems were pointed out to me as

.well. One has to do with hunting and fishing. Qne of the

old families in the community have a fishing place that has

been handed down from generation to generation. Outside -

people were coming-in, in many cases non-Indian 'people

. who had be'_en invited by the tourism, eté. , and they have .

. .have tried to respect and go by the laws of the Stai_:e' of

; had encounters at these traditional fishing places. These

old families also leave the reservation to hunt, but they'

" California .'When they do leave the reservation. '

Legal aid is another concern. | People here have been

‘told that because of the resources and per capita income

on the agency that the people of Hoopa didn't qualify legal-
ly with some of the agencies. Itis hoped that through the'

reassuinption of civil jurisdiction,' legal aid might be avail~

Mable to people at Hoopa.

. It was also pointed out to me that the rate of growth

has put the resources in debt. That is, the planned logging

sales mean that the people no longer actually own the timber

| any more. Rather, it's already committed--in debt~~to

someone else, '

12



. o . ‘Many 'lpeople had no cemments; However,. seme ef the
L j L "-f_ 'velder people remembered w.hen»the reservation did have its |
~own »sch'_oo_l and i,tsl own hospital", end it came as a‘ surprise
" to thern to realize that the loss of these services had Been _
-a direct‘result of PL 280. |
| | A lot qf the older people, who li\}e in very traditional
"ff/vays still, feel that they find them.selves in conflict at
times with the lawls 'adrninistered ny 'the State of Californ_ial.
A lot of these peonle-?who are not connected .with the Tribal
| Council of any other kind of au.:tho'rity-_-want to see fotal
‘ “ fetrocession, but they also recognize that it would take eome
‘ti_.me tc; fully assume those resbonsibilities. The C'hairman,
on the other hand, mentioned tha£ the Council Wae in the |
process of reassuming police jurisdiction, but that they were
| -a lot more hesitant with regard to civil jurisdiction.
‘Over-all , the major stumbiing block to anry‘ ehange at
v‘Hoopa v{veuld seemingly be the numerous and delicately timed -
' logging contracts whichcould become major problems in the

+ . face of retrocession."

. Bishop Reservation; .‘Pai.ute-Sh'oshone, 875 acres". Inyo County,
1912,

_ Favors repeal of PL 280 (retrocession.)

/
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:“Mét'with the chairman over lunch who e;.xp-lz.-xinebd to rﬁe the
- Cit}- of Bishop poses a threat to the reservation b'e»cau.se
‘ear‘ly contrécts with the City of Los Angeles over the water
- in the_ Owens Valley has limited the expansio'n of Bishop.
| . 'i‘he City ié now looking at the adjace'nt indian lancis as areas
fof bosSible_ expansion. Sincé the only income to tl'ixe'Rveserv'a- | '
e ._t‘iv-Q"n comes frorﬁ Highway 395, the Reservation is in direct
compe'tition with the Cit.y of Bishop. | He expressed the‘need
- for some kind of income producing project/busihess on |
- Reservation, but explainé_d that in .the paét local tov;rn mer- .
.b 'chants were able to stop suéh efforts.
o In many ways; Bishop ié véry advanced, ‘v'I‘:he tri-commualv :
nity structure .(Bishop, Lone Pine and Big Pine) has enabled
them to secur‘e funding,‘build hOrﬁes, etc., but the cOnflict
with the City of Bishop is still great. There is a .clertain
amount of harassment in school and town,‘ and a fear of non-
Indian, Vnon-resident people filling positioﬁs in projects on
Reservation. ' |
Genérally, the people with whom I spoke felt that they
Weren'ig getting the proper road and. étreet‘maintenance, that

| law énforcemeint was insufficienvt, and that PL 280 should be

- 14 -
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' amended to giveuth;em an appropriate choice within a time

.,.‘:‘.frame that would be satisfactory to 'th'em. T‘hey uniforml‘y"'?
| ‘I ~ believe that they have the people and the resources to assume
| : jurisdictibns on $ome sort o_f“iz;ime table, and be p;otected from
B Pon-Indyi_anltintérests. outside the Reservation. ."_ |

- 15~ o



.Sufhfnagl of Field Study

_"Many preo‘ple who were asked questions conderni'_ng P(L'_'280'
o édnfessed to know little or nothing about it, parti.culérly
the young people grown up since 1953. Some people
: wouldn't réépond one way or another while‘ others offered
: ¢6rﬁméﬁts but' requested anonymit? . Howevef,’ I feel thét
o _.‘the ‘rer_narks gathered provide a _bretty well rouhdqd opinibn |

 of what people are feeling on the reservations.

Basically, Indians feel that PL 280 (and all other

relafed legislation) is an e_xteh_sion of H.C.R. 108, the

,.'Terminatioh Act." The consensus indicates the tribal repre~

sentatives as favoring various forms of retrocession, and-

especially an opportunity to make,on a Reservation-by

Reservation basis, the choice between total, partial, or no
retrocession.

‘_ This consensus was also formed at the American In-

. dian Policy Review Commission Hearings I was privileged to

éttend in February at Palomar College in San Marcbs. 'Here,_

. as .elsewhevre, retrocession to Civil Jurisdiction Was fav-
ored across the board, with Criminal Jurisdiction allowed

to be _satisfiedb by Title 25 which provides for the "Seven

Major Crimes." Since many people complained that they -

- 16 -
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3.2

SEERNEE LY
P T bont

. ' iy .';

‘had to threaten to 'take the law irito their own hands' before
‘they could get adequate police/sheriff response, federal
jurisdiction would seem--if not exactly a chaﬁge for the

better--at least no change for the worse."

SOME CONCLUSIONS FROM. FIELD STUDY

I - Some form of retrocession is considered desirable by the Reser-

vations and Rancherias visited.

- Most groups and individuals look upon the problems of PL 280 from

- their collective and/or personal viewpoints and with regard to the

protection of self-interests. Conéequently, there is an atmbsphere

~of hesitation about any legislative or other action which might jeopard=--

ize these interests. Nonetheless, nearly all of the people ihter-

. viewed on the various Reservations and Ra ncherias favored some

form'_of-_retrocession because of the widely held fear that, given time,

the State will relegaté its authority to the Counties and that the

- Counties will step in and, one way or anofher, deprive the Indians of

- their lands.‘

II Few Reservations (and no Rancherias) are prepared for assuming

Criminal Jurisdictions.

Criminal jurigdiction translates as a police force or policing

capacity on the Reservation. Few of the Reservations feel they can

-17 -



3.3

. .afford a police force or any other enforcement body at this time, and

are legry' besides .of the problems such a force might create.. However,

some of the economicqlly stronger reservations believe that their

"'capacity for criminal jurisdiétion will come with tiem.

- At present, there appears to be no special advantage in State

: jurisdictibn over crimihal matters as compared to federal jurisdiction
- since it seems to take as long to procure one as the other. In fact,

" the long distances to the county seats yvhere criminal arrests are

arraigned and tried proves costly, time~consuming, and f_rustrating

- to Reservation and Rancheria residents. Many feel that the great
| -distancés involved and the lack of "peers” in the subsequent juries are

'depriVing them of basic constitutional rights.

IIT  Most Reservations see retrocession to civil jurisdiction as

being of immediate value, -
Pres.ently, most of the peoplle interviewed in this study feel caught

in a Catch-22 situation, i.e., by appealing a County enforcement of

~ zoning laws or building codes to the State, they merely go around in a

circle. Retrocessionof Civil jurisdiction would provide the Reserva-

tions with two valuable things: (1) Tribal Authority,b and; (2) a higher

auf‘l'lority (the federal government) té who‘m they can appeal.
Retro?:ession would also remove the stigrha of "termination" which

presently clouds the activit? of the State both legislatively and

administratively with regard to the Indians.

-18 -
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: "‘IV;"-". Federal or State Criminal and Civil Jurisdiction should be a

_matter of choice on the part of each Reservation and Rancheria.

-

Not all reservations favor retrocession, Some favor only partial

refrocession, while others favor total retrocession. A consensus

- emergéd from this field-study that the choice as to which kind of

o jurisdiction each tfibal groﬁp fe_lt best suited their needs should be

pres.ented to them on a Reservation-by-\Reservation and vRanéh'eria-by

" Rancheria basis.

The differences in size, resource wealth, and administrative

‘organization varies widely among California Indian Tribes. The

vagaries and in‘equitie's inherent in PL 280 are felt to be most harmful

in California, and tha t California Indians should be able to decide for

themselves :which kind of jurisdiction is best,

.'_19_:
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' SUPPLEMENTARY STATE LEGISLATION AND ITS EFFECTS ON THE

- - RESERVATIONS.

- One of the common fears among Indian leadership is that of

- being surrounded by different kinds of legislation to the point where,

once a unty decides to enforce one its rulings (and Counties are

i - widely considered to be the enforcemént arm of any "termination"

. . action), there will be many additional laws that apply that thé

RO Indians will be swept off their land in a chain-reaction of nilings.

“ As Mr., Max C. Mazzetti, Chaix_‘man of the Rincon Reservation )

‘in San Diego County expresses it, "San Diégo County is not

- enfofcing its authority at this fime. " This has created an atmosphere

of all-is=well, when in fact, all is rlxovt well, "So mény of the 'Tribal

Councils' are new members to the council and do not realize the
impact,” he adds, "should the county suddenly decidé to exercise
its powers. So some think PL 280 is OK."

"Public Law 280 has been very detrimental to many of dur Indian

- people," he writes, "our Indian People had Indian Fiestas for enjoy-

ment and income, but the County said we did not meet the County

health standards, so this was stopped. ....the County of San Diego

'is not sure of its Iurisdiction in Indian Country so have relaxed the

enforcement in the Reservations."



_ 'i‘his discretionary use of jurisdictiohal authority" orr thepart of
‘counties everywhere (not just San Diego County) has oreated an‘
atmosphere”of Vstab‘il'i_ty. In fact, this stability may not be real.

An exemplary situation has arisen with the introducti'on.of FAB. 344b
: (Cullen, Dem. ," Long Beach) which proposes to make Res_ervations and
, Rancherias political subdivisions of the State enablirlg them ito qualify
Ay " for any "grant, loan, or other financial assistance. " True, the abil- |
ity to cut through_red' tape to get much needed funding ts irhportant,
: --17:' but a host of arcjuments have been raised (most notahly ‘bv Dr. Jack
- Forbes of the University of California at Davts) who calls it "“a Trojan
- "Horse, because it does not openly call for termination.. But when a
B : trtbe accepts. state jurisdiction in order to receive state monies, it will
g certainly terminate itself." (See appendix.,) Mr. Spike Henrxessey of
a Assemblyman Culleh's staff explained that Legislative Legal Counsel
‘had been asked to’ make a point by point analysis of Dr, Farbes' criti~
' fcisrh', asserting that Dr. Forbes was :"complete wrong." ‘ (See appendixf.)
| The issue here, it seems to ue," is not that one side is right and
: another vvrong, hut that a controversy of such polarity‘.can.exist. It
~serves as a major warning sign concerning State jurisdiction of civil
- 'and_ criminal matters on Indian lands.‘ |
vFor many Indians, PL 280 and its subsequent revisions, refine~-
I':ments and .delegations of authorityfto the Counties, ts looked upon as a
_ pmocess of leg‘al encirclement. At some ‘distant, or not-so-~distant
i '. poiht in time. they believe that the State will exercise its.l right through
. the iC‘}ounties‘to ter_minate Indian_dependence. And this fear, no matter

' how-'haive it may appear in some cases, is wideslpread and deeply felt.



5.0

RECOMMENDATIONS

. PL 280 in its application to the Indians of California, their

lands and resources, appears to be-=judging by this study fof Indian- .

' Reservations and Rancherias-~largely inappropriate to the needs

TP

and best interests and wishes of the Indian inhabitants of those

. 'Re servations and Rancherias. However, not all Indians feel this

' way, ‘but the consensus remains: Indians should have the choice

‘ to retrocede to federal jurisdiction over civil and criminal matters,

or whether not to retrocede and leave these matters in the juris—-

- diction of the State of California.’

N

5.2

I Deter’mination of Retrocession

- ’>Prepare a democratic procedure in line with the duly constituted

- Articles and By-iaws of the governments of each Reservation and

Rancheria which' will give each Reservation and Rancheria the

~opportunity to choose whether they want (3) Full Retroces‘sion,l (B)

Partial Retrocession, or (C) No Retrocession.

The process to determine this procedure should begin immediately.

- II  Interim Recommendations

~ A) Provide a centralized form of communication wifh Sheriffs
and Sheriff'é Deputies either officially_, or sémi-officially, on
'eadh Reservation and Rancheria. V.This person (or agency) to be
held respbnsible for transmitting the necessary and apprépriate
| ; information regarding arrests, persons involved, nature of the

\

~alleged crime, location of interrment, amount of bail, time and

“place of ‘arraignment-, and any and all other relevant information.



5.3

o B) - ~Determine where Buriél Sites and other tradition-

Il

.' sacred groﬁnds vlie on each Reser\}ation, and stop all présent,
‘and future expansion of building and developin§ of any kind
‘onv these grounds., o
~C)  Suspend all County-con'trolled ordinances influencing
-. ‘the behavior of Indians on Indian land until such time as

. retrocession can be voted in or rejected by each Reservation

and Rancheria.

D). ,Establish a temporary means by which non-Indians can

) ~be dissuaded from hunting and/or fishing on Indian-‘helld lands.

Longer Term Alternatives

A} Criminal and Civil Jurisdiction -

On the premise that individual tribal groups will elect
tb retrocede to varying degrees, we believe that small
communities will not have the capacity to create a judicial

system to truly effect justice, Indian style, on Indian lands.

. Therefore, we recommend that an: Ihdependent, California,

Inter-tribal, Elected Circuit Court System be created, head-

quartered in Sacramento, ‘and that it be staffed with sufficient

personnel to conduct circuit courts in two or three regions of

‘the State (North, Central, and Southern.)

These circuit courts could sit in existing Reservations and

try all civil and criminal matters arising on Indian lands

o whethe_r they are generated by either Indians or non-Indians .
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These courfs would ideally be con\;:lucted by Indian judges,
‘with Indian jurors'under Indian laws whiéh would be adopted
.by individual Reservations énd Rancherias. These circuit
‘. courts would of necessity be fully rebcogr.lized by and as an
exten,s‘ion of the federal judicial system,» thus en'suring the
right of appeal and COmpatibility with federal _c.odes,such as the- ,
- "Major Crimes Act" (Title’25 of USC). The .éssence of ‘such
- a functioning sysfem would , perhaps for the first time, allow
- Ihdians to try Indians, and the:rebY bring to fruition va long-los'tv
| consti'.tutiona‘l right:l trial by a jury of peers atvthe' locale of |
the alledged violations.

lIn addition, and equally important, is the establishment
of a recognized code of Indian Justice and laws which can be
used to prevent outsiders from ehtering the Reservations to
_violate, despoil, deprecate,‘ or otherwise conduct themselves

. in violation of Indian Code.

'B)  ICreation of the Office of State Indian Commissioner, |

If Indians elect to retrocede, the present-day problems of
Indians living in California will continue in large portion. We

| ‘believe that an office of California Indian Commissioner should

be created, and that this office should report directly to the
Governor. The duties should include, but not be limited by the
following:

-24- o



‘1. Provide interface between State of California and
California "I'ribal gro‘ups,including both Reservation and
ﬁrban Indians. Interface would encompass sﬁch ele~

_ﬁents as: |
| @) Speciai legislative activities to .bene.fit
| ~ California Indian groups; |

(b) Repfesentation ét State heariﬂgs and other |
activities that could affect those In.c‘iians where

| | th_e’ State has undisputed jurisdiction;

(c) Rapid access, ombﬁdsman services‘ for Indians"
| that have legal problems in the gréy areab between
‘State and Fédefal jurisdictions;

- 2. Conduct Statewide hearings in urban areas to defiﬁe
Indian problems theré, and to organize fask forces to
d‘e'velop specific solutions at 'the Stafe, County and City
level., |

. 3 Seek. and aséist Indian groups in-the acquisitibn of
State and local funds for meéningful programs.

R 4 Act as a point of contact and coordination between
| Reservation groups ‘and local business ,town,and County

»v éstablishment interests.

5. Create a ,Stelate Commission to assist Reservation

Indians in obtaining Federal support for the development

-25 -
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of a Uni_versal Code of‘ Justice for California Indians.

Also, this Commission should be structured to assist in

the interface definition between State, County codes, and

hew federally recognized Indian jﬁsti_'ce system.

-26 =



6.0

e in.tha't_ term is

' CONCLUDING STATEMENT

- "Self Determination" has been a banner long waved over Indian

;éspifréa'tions.‘ For many Indians, however, the only sound. they hear

..termination". The reason for this lies chiefly in

L the fa_ct fh’at, with all thé efforts made to develop resoufces, build

- economic foundations, and improve human services, . we have

failed to include the one element~upon which all the others depend. -

‘self-governmen't. The machinery of self-governmént is the machinery
'7 _of "true" self?détermination, and this applies to all people's regard-
' le_ss_of race, -economic'status, or belief. Without self-government,

R théfe can be no enforceable law. Without enforceable law, there is

" no "real" law at all--only "pretend" laws.

_The creation of a California Indian Judiciary would be a step

' ‘ ~_‘forward toward true self-determination for all California Indians.

. Without a solid judicial base, there can be no trust, no confidence,

' no long-range planning and »deVelopment-—of human resources as well

B -.as the resources of Indian lands. True self-determination begins wjlth'

. self-rule and nowhere else. To this end we have prepared this Report,

" and toward which we have guided our recommendations. -
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' GONCURHENT RESOLUTION ON LEGISLATION:
FOR INTRODUCTION IN THE UNITED STATES CONGRESS

_WHERFAS, the Congress of the United States has heretofore enacted
laws and resolutions affecting the social, political and economic
life of the American Indians, and including some laws affecting
Executive Orders, Treaties and'Agreements‘between the United States
and Indian Tribes; and, _‘ |
VHEREAS, Indian Tribes have not been accorded Full Qpportunity

to participate in the drafting of leglslation prior to its.
introductions; v

NOW, THEREFORE, BE IT HESOLVED by the House bf.RepresentativeS'and
the Senate concurring, that any Indlan Tribe; Band5‘6r other identifiable.
group of Indians who may be directly affected by any iegislation,
shall bé gggﬁygggg prior to its drafting, particularly bills
_affecfing rights and privilezes guaranteed by ExecutivVe Orders,
Treaties or Agreements, and such Indians, through their‘élected
representative or'fépresentativeé, shall be given fuli épportunity “
to participate in fhe drafting'of'any proposed.legislatibn and

~ consent to any terms affecfihg thé conditions of oﬁnership of

their property or théir continued existence as a Tribe,

1

Position Paper; prepared for January 3lst meeting'AIPRQ at Palomar

College,’San Marcos, CA.



Cahuilla Indian’Reservatioﬁ
Poslition Paper
We.are the Iribai Council from Cahuilla. Also present ié the SteerinélCoﬁmitteg
on current legislation. Wé have been authorized by a‘Resolution‘to speak on
behalf of the Cahuilla Reservation at these hearings. My name is Lefoy Salgaéo,
Spokesman of the. Cahuilla Band of Tndians.
Oux Reseryation 1s located in the San Jacinto Moﬁntains, County of Riverside,
State of Califecrnia, Ir consists of 18, 272 acresland is, and has always been,'
a Band governed by Trlbal customs, Our Tribefs.position is this:‘ we want full
retrocession of Public Law 83-280 and for civil and criminal jurisdiction to ;hé
Federal Government be returned. Our Tribe will continue governing oﬁr Reservation
in our traditional way, We, the Cahullla People; feel that all major legislation
T i .

concerning Iqhian People has weakened our Tribal customs and traditions.

. i ‘
Obligaticns,ﬁere made to our Péople by the Treaty of Guédalupe Hidalgo of 1848
and Executive Order 7716, which set aside‘the Cahuilla Reservation in.the year.»;
1875, by the United Sgateé querﬁment; 'Thaqudernment has'alwayS-desired and :
worked towards ending those obligations by passing termination legislétion o
hiaden in superficial‘progréms, whereFIndiAn People would relievye fhe Uﬁited
States Government ofiﬁﬁoéé Obligatipns’by‘fhe Indian Pedpievthemselves, the ohiy\ ' 
ones who can end tho;e bBiigations. | |
ﬁe‘recognize fheée obligations and we éhall ﬁever lose site of'them,'an& fu;u?e.{f 
. gencrations will not fail’to recognize #hem.
:Ever éinée tﬁe Uniteé‘States Goverunment caméifo the Cahuilia Peéﬁle with nego-
tiations for peace and set.aside land for.ﬁs to live in peacé éhd lay aside'theﬁ !
arrows of wér‘for that péace; they have failed in their obligéﬁions to Q§rk'toQag&sQ‘
that peace.  Now we are fighting,_nbt on fhe battléfields, but in)courfs and th§ E
weaponsvﬁsed_agaipsé ﬁs are'iegislations such as;Con—current Houée»Resolution’

108, Public Law 83-280, Self-Determination and Education Act 93-638, and the ' |

! | . " PR
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_'Thank You.

Czhuilla Band of Indians’
Cahuilla Indian Reservation

Position Paper Page 2 ' ' ' S

proposed'legislation‘SZOlO, Indian Law Enforcement Improvément Act of 1975.
Program guidelinés to Housing, india£ Health Serviﬁes; and other programs designed
to meet the ﬁeedé of Indian People has abridged our customs and we have always
found that the hand offering those seryices has élways taken back more than

was given. Our Tribal right, pfivileges, customs;‘water and mineral rights are
worth more than homes, proper water and sanitation facilities and the other |
services they offer, even tﬁough our Peop;e are 1n desperate mneed. of adequate
housing andlsanitation. We, as Indian People should not be iﬁciudgd:in the |

programé on the War on Poverty. 'Minority‘aﬁd low-income programs'are charity

- programs, and the Cahuilla People are a proud People and have never asked or

wanted charity. Again, we remind you, webas Indian People are entitled to the
obligations of the United States Government and have a unlque status with the
United States Government, and do not neéd the programs,designed for the minority
people in the United States. The programs we need afe for the United Sta£es‘
Gove;nment to act on their‘obligétions lafed by the Treaty of Guadalﬁée.ﬂidalgo.

We, the Cahuilla People haye always been put in the postion of always having to

- commit ourselves and by doing so we are bound to those commitments, After 200

years shouldn't fhe United Sﬁates Government state their commitﬁenf to the
Cahuilia Eeopie?' |

We now ask the Rgviéw Commission to inform Congreés ;hat the Cahuilla People
be put on record that we are against the‘following legislatilons: Coﬁ-cufrent:
House Resolution 108, Public Law-83—280;vSelf-Determinétibn and Education

Act 93-638, aﬁd the proposed legislation $2010, Indian Law Enforcement Improvement

Act of 1975.



CONCURRENT RESOLUTION -~

SUBMITTED BY THE CAHUILLA TRIBE OF THE MISSION GROUP OF INDIANS
ON LEGISLATION '

- FOR INTRODUCTION IN THE UNITED STATES CONGRESS

WHEREAS ~  MEMBERS AND REPRESENTATIVES OF MISSION INDIAN BANDS from

Southern California met on , 1976
for the purpose of discussing the problems of State and
local jurisdiction which are associated w1th legislation
pertalnlng to Indian People,

WHEREAS a consensus was reached that legislation 1s necessary
© to permit. Indian Bands to remedy these problems;

WHEREAS the Congress of the United States has heretofore enacted
' laws and resolutions affecting the social, political and
- economic Executlve Orders, Treatles and Agreements between
! the United States and Indian Tribes; and,

WHEREAS j ' Indian Tribes have not been accorded full opportunity to
» participate in the drafting ot legislation prior to its

introduction;

NOW, THMEREFORE, BE IT RESOLVED

- by the House of Representatives and the Senate concurring,
that any Indian Tribe, Band, or other identifiable group

of Indians who may be directly affected by any legislation,
.shall bLe conlsulted prior to its drafting, particularly
bills affecting rights and privileges guaranteed by Executive
Orders, Treaties or Agreements, and such Indians, through
their elected representative or representatives, shall be
given full opportunity to participate in the drafting of any
proposed legislation and consent to any terms affecting the
conditions of ownership of their property or the1r continued
existence as a Tribe.
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; the Cahuilla Band of Indians, at a duly called Tribal meeting
the Cahuilla Reservation on 2 o o s 2 s 1976

Do because of - the soverign lnmunlty entltléé to us as the Cahuilla
Band of Indians, reject and do not see the need for P.L. 93-638
"gelf- determlnaulon” Bill because of:

The Cahuilla People have always been of their own minds and we feel

The Bill gives us nothing that we have never had under our Tribal
customs, ard is in the final analysis a Termination Bill, and we espec=
ially do not want to be under arbitrary State lawsj;

- And because it takes away formour other appropriations entltled to us
as Indian People, such as the Johnson-0'lMalley Act;

And because we have had no time to form an analyse or even considér
recommendatlons to-be submitted for the . input of the Blll

And even some of our Peoule, have atterded - -some of the confrences
on the Bill, had had no clear explanation and direct answers to
their queetlons concerning the Bill by Bureau of Indldn Affairs
officials

And because our local Agency officials, and Area Director have had |
no help in our understanding of the Bill, thus having failed to act in
our best iqterest; :

B ‘
And as we cannot enter into any contracts having no other rescource
or things of value, only our land, water and mineral rights, to be
used as collateral, we cannot or will not Jjeopordize the only thing we,
ag Cahuilla People, have; : .

And a8 the U.S. Government has by their own recognized obligations
throvgh the various acts of legislation, such as the Jurisdictional
Act of 1923 and the provided gsecurity we have under the Treaty of
Guadvlupe iiildago, we are entitled to the services that the Bureau
of Indian Affairs is obligated to provide to us as Indian People;

And we, the Cahuilla Tribe, do not want the U.S. Government to loose
site of their obligations to us ag Cahuilla People, and we do not want
to lose ow blrth rLShuS as Indian Peoole,

And we, The Cahullla-Trlbe, feel tnrat regardless of how other Tribe
might desire to utalize and '"come under" the "self-determination® Act '
they will not also cbligate the Canuilla Band to do 11kew1qe,

And as we recoznize that tle ultimate ?oal of all European Peonle who
. have invaded this land is to anuahlllate and cease tie existence of
the aborlwanal people and to gain control of all lard;

We,.the Cahuilla Band of Indians, do bereby state that the Blll is a
potentvial threat to all Indian People and we desire to see the Bill
abolished in its eutirety. - '



EXHIBIT B

"QUESTIONNAIRES

ii



9014 LINDBLADE STREET
CULVER CITY, CALIFORNIA 90230
(213) 559-6760

Daté of Int_efvieW 3

PUBLIC LAW 280 AND CALIFORNIA INDIANS

We are conducting a survey of the California Rural Indian population
with respect to Public Law 280 and how that law affects the lives and
property rights of California Tribal groups. This questionaire has been
developed to assist in pinpointing several fundamental questions that
require resolution. Your cooperation in providing response to these
questions will go far in developing Indian input on this important matter,

TRIBAL GROUP OR AFFILIATION OR RESERVATION Const Iwdinn__ Cem mni¥ef .
- a:f R“SJ—";‘LNL ’I""““'/""’c’“':l

ADDRESS (R0 #4212 ~K[Amnasth

LOCAL CITY OR COUNTY Del NorTe Couuty

' NAME OF RESPONDENT /{/s de_ welri_Do u) 0/

ADDRESS OF RESPONDENT __& ¢/ Freeswe Sk, (Lnesemd Q«Vq 044/{

.QUESTIONS

1. What problems do you have with local authorities, either civil or criminal o
that federal status would resolve? L mo 2/ AutheriTies Are e /7/;»41 4

To  =sTey W decguse  Theo arc  _anT  cledr oM Their |
Q_u‘ﬂwm\V-«./,” -The Courts d’o e T unden&'Tan[ (cnr (hRe Ty_
_I/ddl‘ny\ Rig hls | (

2. Do you understand the differences in criminal_procedtire between. federal
and state court. In which jurisdiction do you feel you get better treatment?

Federn] Ceurls - we ynau Staud A Derler

QIAHV\Q_&{ T ey aT \l\or‘N'f /<-Mou) _~the ccovveel
p.{l) Qe‘ Clc‘.l}'(’t"ﬁl": C\f"Lﬁé/’I /3/77,‘, 7 ;‘)#ir{ A,}d . ﬁ Qd"‘rp/é’».'?C

CASes /N _ﬂ"l‘)7 CourT w(ﬂ b,g v ye Sy /f\q.. L
“ e ﬁ("/f’//h)e 771#7 W AS 7"/1& \j// C/c?.e_ [ e'/-f—_._';. ) .




 PUBLIC LAW 280 QUESTIONAIRE =« . - . 2

3. Assuming you had federal jurisdictional status, what procedures do you
have for handling disputes, both civil and crlminal between
.(a). Indian v.'Indian .-
- . (b). Indian v. Non Indian .
(c) 'Non Indian v. Non Indian . - o o

\‘Q wq Cl,lé\ L\M\)’ 4\{ Q\ev\,q,} \\’.H“Us (‘llr('.T/d,O )T
‘ LA)"”'\\Q\ be "u',a Ta ouY &Gy et L‘\// "T'w “&HV\ C‘I‘Q

L4

Y-F\’t\&e Q\Qb/fw;{,

' 4 Would your problems be resolved by having tribal jurisdiction only over
civil matters and leaving criminal jurisdiction in the State? €je s

Additional comments regarding other issues surrbunding Public Law 280
. . .

A e pMmuat STk with Publie [nw 2%e-

A’ *Le,q.‘\“'f' py et ’ 1"_ o T {p jf,:“ D Au d C /(—“ P ER T o

- the Law 04?&'\\&”‘ s - S e CAay 97
p L_€ AST KVI ow }/\ © W \rl\ ‘&ﬁ.c,] C A un wu\( (< C07~/{ ol
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CULVER CITY, CALIFORNIA 90230 Date of Interview S ~ /.- 7/&
(213) 559-6760 _ R

PUBLIC LAW 280 AND CALIFORNIA INDIANS

We are conducting a survey of the California Rural Indian population
with respect to Public Law 280 and how that law affects the lives and
property rights of California Tribal groups. This questionaire has been
"developed to assist in pinpointing several fundamental questions that -
require resolution. Your cooperation 'tn providing response to these
questions will go far in developing Indlan input on this important matter,

TRIBAL GROUP OR AFFILIATION OR RESERVATION _A/ANZ & ﬂlig :
ADDRESS ?0 Bo,{ /0025/ '

LOCAL CITY OR COUNTY B@m/c/pfa’ ()gl, e g 005

NAME OF RESPONDENT ,izﬂgﬁ é/[/Oé (2 M‘ M&d/j

. ADDRESS OF RESPONDENT&M& As @bom

QUESTIONS

1. What problems do you have with local authorities, either civil or criminal
that federal status would resolve? F Hassel 74 e

Z,s_ Qs ortet) #S 7he 5;{;/&.

2. Do you understand the differences in criminal procedure be'tween federal
and state court. In which jurisdiction do you feel you get better treatment?




PUBU.C LAW 280 QUESTIONAIRE _ o

3. Assuming you'had federal jurisdictional status, what procedures do you
have for handling disputes, both civil and criminal, between

(@). Indian v. Indian

(b). Indian v. Non Indian

(c). Non'Indian v, Non Indian

w&dmfﬂaue Qumwf- u)owu AP wzﬂa a?‘/te.é

AN C.E_JM(Z}\MLL

4, Would your problems be resolved by. having tribal jurisdictlon only over
civil matters and leaving criminal jurisdiction in the State? MSC

Additlonal comments regarding other issues surrounding Publlc Law 280

o PZ Ve, /DA/J
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Date of Interview 3/27'/76

9014 LINDBLADE STREET
CULVER CITY, CALIFORNIA 90230
(213) 559-6760

PUBLIC LAW 280 AND CALIFORNIA INDIANS

We are conducting a survey of the California Rural Indian population
 with respect to Public Law 280 and how that law affects the lives and
- property rights-of California Tribal groups. This questionaire has been
developed to assist in pinpointing several fundamental questions that
require resolution. Your cooperation in providing response to these -
questions will go far in developing Indian input on this important matter,

- TRIBAL GROUP OR AFFILIATION OR RESERVATION _Sycuan Reservation

ADDRESS 5454 Dehesa Road El Cajon, California 92021

LOCAL CITY OR COUNTY _ City of El Cajon in San Diego County

NAME OF RESPONDENT ___Anna Sandoval

ADDRESS OF RESPONDENT shli1 Dehesa Read El Cajon, California 92021

QUESTIONS:

What problems do you have with local authorities, either civil or criminal
that federal status would resoive'> '

We need quicker responce from local authorities when called

upon to render help. As it stands sometimes they don't even |

respond when calied. ‘

2. Do you understand the differences in criminal procedure between federal
and state court. In which jurisdiction do you feel you get better treatment?

No not feally.




. ' PUBLIC LAW 280 QUESTIONAIRE ' . = | 2

3. Assuming you had federal jurisdictional status, what procedures do you
- have for handling disputes, both civil and criminal, between
(@). Indian v. Indian
(b). Indian v. Non Indian
"{c). Non Indian v. Non Indian

I couldn't say what and how we would handle the situation,

| "4, Would your problems be resolved by having tribal jurisdiction only over
civil matters and leaving criminal jurisdictxon in the State?

Yes I would think 80,

.. 'Additional comments regarding other issues surrounding Public Law 280

It should be completely abolished.._
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EXHIBIT C

AB 3440 -

STATEMENT BY
DR. JACK D. FORBES

LEGISLATIVE COUNSEL'S

REPLIES

i



+ Indian reservations. ' o

 AMENDED IN SENATE JUNE 14,1976 .
- AMENDED, IN ASSEMBLY MAY 6,1976 -

(JALH"ORNIA LFGlbLA’l URL—-IJ75-76 RL (;ULAH SI:,SGION Lo

ASSE‘MBLY BILL: . - No. 3440

- ! ,

Intx‘oduced by Asscmblynmn Cuﬂen
N , R Courfa';y of T v ] 5
SRR Ny reme - MIKE CULLEM - o ‘
P MarCh 1, 1;')76, T MombPr California - Legislature
AT ‘ ' 57t Assembly Dnstnd

P v P

; ' REFERRED TO COMMITTEE ON HUMAN RESOURCES

An'act to'add (‘}mpler 20 (commenung with Section 7550)
to Division 7 of Title 1 of the, Govommun Code, 1elat1ng to

LEGISLATIVE COUNSEL'S DIGEST _ .

AB 3440, as amonded Cullen (Human Re. ). Indianreser- :

vations, ‘ ," ISR

Under existing law lhe eligibility of tho governing body of Ay
an Indian tribe to receive state or federal financial assistance . v
would depend on terms of the particular law under which = 7 [
. such finz mc‘ml assistance is made available. : Co e

This bill would generally requive that the governing bodv - S e
.ol any California Indian tribe, or tribes, vesiding on the same - o

reservation, recognized by the United States and organized A
pursuant to federal law, on request of such governing body, : S TR
be considered a political subdivision of this state for the pur- T R
pose of qualifying for any grant, loan, or other financial assist- Y -
ance made available under the laws of this state, or under any ' X
federal law to the extent eligibility is (lependent on state law.
The bill would authorize such governing body to do any act
necessary to qualify for such assistance. v

This bill would exclude from its d[)p/lCd(‘lOl] the Cx dmpo

2 3440 15 35
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12 rpurposes of qualifying for any grant, loan, or other 3
financial assistance made available, on request of the .-
_governing body, under the laws of this state or'under any '.
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7550

. .' Band of MSSIOH Indzans . _ T A A , :
Vote: majority. Appropnatron no. Fxscal commxttee yes. b
gtate mandated local: program: no. 3 i

SECTION‘ 1.

‘ Notwrthstandmg any other provrsxon of law, the :,. o
. 8 governing body of any.California Indian tribe, or tribes,
. 9 residing on the same reservation, recogmzed by the

10 United States and organized pursuant to federal law, shall

" T he peop/e of tbe State of Ca/1forma a’o enact ;zs fo//o ws:

i.,{'Crmp'rnn 20. CALIFORNIA INDIAN RESERVATIONS

" 'be considered apolitical subdivision of this state for the -

.federal law to the extent federal e11g1b111ty is dependent
on the laws of this state. Such governing body may apply
for any such grant, loan, or other financial assistance and
may do any acts necessary to qualify for and receive such

grant, Ioan or other financial assistance.
This chapter shall not be applzcab/e to the
Campo Band of Mission !nduns.
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1 Chapter 20 (commencmg with Sectxon o
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Ca//forn/a State Leglo/ature
Attempts to pass a sneak bill
,orov/d/n g term/na */on for /nd/an
tr/bes A

[ A i

Sacramenla Cahf

. A new bl”, mtroduced by Assemblyman Mxke“
" 'Cullen, has roused-the ire of Indian leaders who .

regularly * watchdog “the state legislature.

Known as AB 3440 the bill strives to control the 2

‘ éllglbxlxty of each California tribe for ﬁnancxal as-

‘sistance through the state.

Thus, according to Ben_jamm Magante, a stu-

dent at University of California, Davis, **Califor- .
nia tribes are to be made political subdivisions of -

the state. The tribal councils will be subject to the

conuol

“The state also has. the power to delegate its’

authority to county governmcnts,”? Magante ex-
plained: ““This means the state could use the con-
trol of financial assistance to coerce Indian tribes

n

'"AB.I-3440;.”s't'é't’:eﬁiéh?:“}ry Dr. Jack D. Forbes

“'ts cﬁ'cct upon the ren..uning powers of tribal
self-government; its effect upon retrocession of civit
and/or criminal jurisdiction; the effect of the leg-
islation upon the possibility of retrocession of jur-
Jisdiction; and the availability of state vs. federal
progranmis in the arca for which the lemslatnon is
proposed.”

- (“*Retrocession’’ refers to P.L. 280, passed by
Congress in 1953, in which the State of California,

i together with certain other states, acquired civil
continuing ‘change of polmcal state legislative

and criminal jurisdiction, with some exceptions,
over Indian country in California. Voiding of . L.

5 - 280 has been demanded by Indian tribes and in the

to comply with county and state policies and reg- -

ulations.

“*If the tribes refuse to cooperate in submitting

to county control, the state could use its power to

withhold funding in any California Indian Tribe.”

Finally, the statement declares, *'This proce-
dure is designed to force termination upon the
California tribes.”” Indian reservations in the state
have not been notified of the proposed legislation.
No hearings have been held at this writing.

Two other *‘companion’’ bills have come under
attack by the Indian people. These are AB 3244,

, designed to create a state Bureau of Indian Affaiis;
‘and AB 3106, which would permit the state BIA to

purchase non-Indian land on reservations. The

"land would not be re-sold to the Indian tribe.

A statement by Amos ,Tripp, California Indian

“law student at University of California, Davis,

"' advises that any proposed state legislatiqn, be

..analyzed with these considerations in view:

: ‘case of Nevada, retrocession has becn elected by
'most of the tribes in that state.)

According to a statement by Dr. Jack D.

- Forbes, professor, Native American Studics atthe

Davis campus, **This bill, if enacted into law, wiil

. eventually cost the State of Calitornia millions o)
dollars each year and will tragically alter the couise

of Indian dc,vdop'npm in the st.up AB 3440 is a

- ter mination act.’

Lspend arge amounds of moucey ia bl

Such terminmion of the trusteeship reiatioasaips
“between the U.S. federal governnicind and Ladia
. tribes, would cause the “‘Indians to cithc“'im'v PO
land base oulright, or focal ageacies Wouid .

YA

Lao Ve
'_'nl V'v LRSI

sewer, and road sysieins up (0 par, net to wwastion

the loss of BIA coiicge schicitsaips and olher

- sources of economic aid,”’ now avaiabic thiou b e

federal governmcat.
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' Honorabla Peter R Chaaon R . : o ' S o
gﬁAsaembly Chamber o : ‘ - L

‘ Indian.RQServations'- @9535 ﬁ'  

IR

 QUESTTION

o ‘ You havo aakad whetheyr Agsembly Eill No. 3440
S );of the 1975-76 Regular Session, as amaended  May 6, 1976,¢%J
T A enaoted, would infringe upon any existing powwrs of .
Wt,seli-govarnment of in&ian tribes 1n California. 1

Dear Mr.. Chacont @ 0 o b

'HLOmexon

P A. n. 3440, ‘as amended May 6, 1976, 1f enactod'
. would not inf:iqge upon any mxiating powaxs,of_smlf B

j.ANALY&IS

P o - AJB. 3440, as amanaed May 6, 1976, would add
SO Chapter 20 (commencing with Section 7550) to Division 7
. of Titdle 1} of the Govaxnmsnc Code. 8mction 7550 would

' “-read ap tollowa:
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®7550., MNotwithstanding any other . ..
"provision of law, the governing body of
any California Indian tribe, or tribas, -
reaiding on the same resarxvation, recog-
nized by the United States and organized
pursuant to federal law, shall ba conside-
ered a political subdivision of this state
for the purposes of qualifying for any
. grant, loan, or other financial assis-
tance made available, on requast of the
governing body, under the laws of this
.state or undar any federal law to the.
extent federal eligibility is dependent
on the, laws of this state. Such govern=- ..
ing body may apply for any such grant,
loan, or other financial assistance and S
_+ may do any acts necessary to qualify for . ¢
L. © and receive such grant, loan, or othexr SR N
"+ . financial assistance." (Emphasis added.) - IR ’

X 2 Statutes must bo given a reaaonable interpreta-
,]““ tion in accordance with the apparent purpose and intention -
+ " of the lawmakers (County of Alameda v. Kuchel, 32 Cal. 193, .
199). The courts, moreover, should give effect to statutes
according to the usual, orxrdinary import of tha languaye em-
. .. ployed in framing them (Merrill v. Departnant of Motor
RO Vehicles. 71 Cal. 24 907, 9135. o

L ‘ The only provisions which would be anacteu by B
A B. 3440 relate to the eligibility of the governing body -
. of an Indlan tribe organized pursuant to federal law to
- recsive state or fedoral financial assistance. Such pro=
. visions would require such governing body, on request of .
.. the body, to be considered a political subdivigion of the
... state for tho purpose of qualifying for any £inancial as=:
sistance made available under the laws of this state, or -
~under any federal law to the extent faderal eligibility . |
- im dependent on the laws of this state. There is nothingn;;;ﬁl
w7 An AWBe 3440 which would in any way limit any powers of ‘
7 . self~-government vested in such governing body under ex-
V~isting lnw. ,

oy -~ While, moreover, the pxoviaions of A.B. 3440 :
. would pxovide that the governing body may apply for a grant,
loan, or other financial assistance and may do any acts
necessarxy to qualify for and receive such grant, loan, or - -
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" othar f£inanclial assistance, we think {that, reasonably - = o
. interpreted, such provizions ara intended only to ensure the : ' .
capacity of thie governing body to qualify under state or '
federal law for such a grant, loan, or other financial
assistance, aid would not La construed to aunthorize the
govaraing bhody to violate applicable laws or rules for the
_govarnmant of the quian tribes. yu-

: In owr opdnlon, taarafora, A.B., 3440, ap amanuuafg
o Nay 8, A878, 1S ansened, would not Anfviage upon any existe
’\'w“ing powars of soelf-governnout of Iudian tribor in Caliﬂornia.

very truly vouwrs,

Cooxgoe I3, HBuwephy :
CLaglisiative Counaelf

By S S
Thowas D. Whelan . -
beputy Legislative Counsel-

ZDWsnem

Two copies to Honorable Mike Cullen, SRR
Pursuant to Joint Rule 3%, » L e
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BERNARD CZIBLA
CHIEF DIPUTY

OWEN K. Kuns
EowARD K. PURCHLL
RAY H. WHITAKER

KENT L. DECHAMBEAU

ERNEST H. KUNZ!

STANLEY M. LOURIMORE -

SHERWIN C. MACKENZIE, JR,

ANN M., MACKEY

EoWARD F,. Nowak

RuUsSELL L, EPARLING
PRINCIPAL DEPUTIES

- 3021 ETATE CAPITOL

SACRAMENTO 95814
(916) 445.3057

107 SOUTH BROADWAY
LOS ANGELES 50012

Tiegielative Counsel
of Qaldornis

GEORGE H. MURPHY

Sacraménto,
June 13, 1976

Honorable'Mike_Cullen

Assembly Chamber

Dear Mr.

‘ You have asked whether Assembly Bill No.
of the 1975-76 Regular Session, as amended May 6,

Indian Reservations

GERALD RUSS ADANS |
DAvVID D. ALVES
" MARTIN L. ANDERSON
PAUL ANTILLA
JEFFREY D. ARTHUR
CHARLES C. AsBILL
JAMES L, ASHFORD " '
JERRY L. BASSETT
- JOHN CORZINE
BEN E. DALE
CLINTON J. DEWITT
C. DAVID DICKERSON |
FRANCES S§. DORBIN
ROBCRT CULLEN DUFFY |
CARL NED ELDER, JR,
LAWRENCE H. FEIN
JOHN FoSSETTE
HARVEY J. FOSTER
HENRY CLAY FULLER II1

ALVIN D, GRESS

California

ROBERT D. GRONKE *
JAMES W. HEINZER
THOMAS R, HEUER
EILEEN K. JENKINS
MICHAEL J. KERSTEN
L. DouGLAS KINNEY
VICTOR KOZIELSKI

DANIEL Louls

JAMES A, MARSALA
DaAvin R. MEEKER
PETER F. MELNICOE
MIRKO A. MILICEVICH
ROBERT G. MILLER

" JOHN A, MOGER
VERNE L. OLIVER

TRACY O, PoweLL, I!
. MARGUERITE ROTH

¢ WILLIAM K. BTARK
JOHN T. STUDEBAKER
BRIAN L, WaALKuUP

- 410998

Cullen:

" QUESTION

EUGENE L, PAINE

MARY SHAW

THOMAS D. WHELAN

JIMMIE WING

CHRISTOPHER ZIRKLE

3440
1976,

if enacted, would infringe upon any existing powers of
self-government of Indian tribes in California or affect
federal -jurisdiction over such ‘Indian. trlbes.

" OPINION

.3440,

as amended May 6,

197s6,

DEPUTIKS

if enacted,

.would not 1nfr1nge upon any existing powers of self-govern-
‘ment of Indian tribes in California or affect federal
jurisdiction over such Indian tribes.

A.B.

ANALYSIS

3440,

as amended May 6,

1976, would add

Chapter 20 (commencing with Section 7550) to Division 7

of Title 1 of

the Government Code.

read as follows-

"7550.
vision of law,

Section 7550 would

Notwithstanding aﬁy'other pro-
‘the governing body of any

i
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California Indian tribe, or tribes, residing
on the same reservation, recognized by the
United States and organlzed pursuant to- federal
law, shall be considered a political subdivi-

. sion of this state for the purposes of

" qualifying for any grant, loan, or other fi-
nancial assistance made available, on request .
of the governing body, under the laws of this
state or under any federal law to the extent
federal eligibility is dependent on the laws
of this state. Such governing. body may apply
for any such grant, loan, or other financial
assistance and may do any acts necessary to
qualify for and receive such grant, loan, or
other financial assistance." (Emphasis
added.) '

i

Statutes must be given a reasonable interpreta-

~tion in accordance with the apparent purpose and intention . .
of the lawmakers '(County of Alameda v. Kuchel, 32 Cal. 193,

199). The courts, moreover, should give effect to statutes '
according to the usual, ordinary import of the language em-

~ployed in framing them (Merrill v. Department of Motor

Vehicles, 71 Cal. 24 907, 918).

The only provisions which would be enacted by

" A.B. 3440 relate to the ellglblllty of the governing body

of an Indian tribe organized pursuant to federal law to
receive state or federal financial assistance. . Such pro-
visions would require such governing body, on request of
the body, to be considered a political subdivision of the
state for the purpose of qualifying for any financial as-
sistance made available under the laws of this state, or
under any federal law to the extent federal eligibility is
dependent on the laws of this state. There is nothing in
A.B. 3440 which would in any way limit any powers of self-
government vested in such governing body under existing law

" or affect federal jurisdiction over such Indian tribes.

While, moreover, the prov151ons of A.B. 3440
would provide that the governing body may apply for a grant,
loan, or other financial assistance and may do any acts
necessary to qualify for and receive such grant, loan, or

other financial assistance, we think that, reasonably 1nter-.1f

preted, such prov151ons are intended only to ensure the capa- -
city of the ‘governing body to qualify under state or federal

1
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-law for such a grant, loan, or other financial assistance,

and would not be construed to authorize the governing body
to violate applicable laws or rules for the government of
the Indian tribes.

In our opinion, therefore, A.B. 3440, as amended

bMay 6, 1976, if enacted, would not infringe upon'any exist-

ing powers of self-government of Indian tribes in Callfornla
or affect federal jurlsdlctlon over such Indian tribes.

Very truly yours,

George H. Murphy
Legislative Counsel

By‘ﬁbowwn O U)M‘“’

Thomas D. Whelan'
. Deputy Leglslatlve Counsel
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" GEORGE H. MURPHY

Assembly Chamber

Dear Mr.

. Sacramento,

'

California

July 16, 1976

Indian Reservations'-;#12338:

Cullen:

: You have asked whether Assembly B111 No.
of the 1975-76 Regular Session,

" QUESTION

as amended June 14,

'GERALD ROBS ADAMB *
Davip D, ALves .
MARTIN L. ANDERSON
.+ PAUL ANTILLA
+, JEFFREY D. ARTHUR
CHARLES C; AsBitL
JAMES L., ASHFORD -
JERRY L. BASSETT
JOHN CORZINE:
- BEN E, DALE
CLINTON J. DEWITT
© €. DAVID DICKERSON ~
FRANCES S, DORBIN |
ROBERT CULLEN DUFFY

CARL NED ELDER, JR. . .

LAWRENCE H. FEIN,
JOHN FOSSETTE
HARVEY J. FOSTER

HENRY CLAY FULLER IIT -

ALVIN D, GRESS
ROBERT D. GRONKE .
JAMEs W, HEINZER
‘"THOMAS R, HEUER
EILeeN K. JENKINS

'MICHAEL J. KERSTEN -

" L. DOUGLAS KINNEY .
VicToR KOZIELSKI
" DANIEL Louls

JAMES A. MARSALA .

DAVID R. MEEKER
PETER F, MELNICOE
. MIRKo A. MILICEVICH .
ROBERT G. MILLER-
.. JOHN A, MOGER |
VERNE L, OLIVER - -
. EUGENE L. PAINE
TRACY O, PowetL, 1T
MARGUERITE ROTH
MARY SHAW
WiLLIAM K. STARK .
JOHN T. STUDEDAKER
BRIAN L. WaALKUP
* THOMAS D. WHELAN
JIMMIE WING
CHRISTOPHER ZIRKI.E
DEPUTIED

13440
1976,

if enacted, would have the effect of making any California
Indian tribe a political subdivision of the state.-

of Title 1 of the Government Code.

A.B.

A.B.

as follows-

3440,

OPINION

as amended June 14,
would not have the effect of making any Callfornla ‘Indian
tribe a political subdivision of the state.

.ANALYSIS

3440, as amended June 14,
Chapter 20 (commencing with Section 7550) to Division 7

1976,

if enacted,

1976, . would add

Sectlon 7550 would read
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~"7550. Notw1thstand1ng any other pro-‘ , o
vision of law, the governing body of any S AR T
California Indian tribe, or tribes, re51d1ng ' Co
on the same reservation, recognized by the

. -United States and organized pursuant to

- federal law, shall be considered a pOlltlcal
subdivision of this state for the purposes.

of qualifying for any grant, loan, or other
financial assistance made available, on re-
quest of the governing body, under the laws

of this state or under any federal law to S
‘the extent federal eligibility is dependent .
on the laws of this state. Such governing

body may apply for any such grant, loan, or
other, financial assistance and may do any
acts.necessary to qualify for and receive

such grant, loan, or other financial
assistance." (Emphasis added.).

Statutes must be given a reasonable interpretation
in accordance with the apparent purpose and intention of the
lawmakers (County of Alameda v. Kuchel, 32 Cal. 193, 199). )
The courts, moreover, should give effect to statutes accordingv '
to the usual, ordinary import of the language employed in ’
framing them (Merrill v. Department of Motor Vehicles, 71 cCal.
24 907, 918)

o

_ The only prov151ons whlch would be enacted by A.B.
3440 relate to the eligibility of the governing body of an '
Indian tribe organized and recognized pursuant to federal
law to receive state or federal financial assistance. Such -
provisions would permit such governing body, on request of
the body, to be considered a political subdivision of the
state only for the purpose of gqualifying for any financial
assistance made available under the laws of this state, or
under any federal law to the extent federal eligibility is
dependent on the laws of this state. There is nothing in -
A.B. 3440 which would purport to classify any Indian tribe
as a political subdivision of the State of California except
as is necessary to quallfy such ‘tribe for such financial
'a551stance.

: . Thus, in our opinion, the only effect of A.B. 3440
would be to authorize a California Indian tribe which met the
requirements of the bill to gualify for grants, loans, or any =
- other financial assistance as if it were a’ polltlcal subdivision
of the state. :



Honorable Mike Cullen - p{j3 - #12338

It is true that, depending on the. provisions of
any particular state or federal law under. which such a
‘grant, loan, or other financial assistance is obtained
rpursuant to such authorization, the participating Indian
tribe might be required to fulfill obligations otherwise
imposed by such aid provisions only on political subdivisions,
but such obligations would arise from the particular aid. e
provisions, not from this bill. While, moreover, the
participating Indian tribe would be authorized to do. any
acts necessary to qualify and receive such grant loan, or
other financial assistance, the nature of such acts would
depend on the provisions of the particular state or. federal ,
statute authorizing such aid, not the provisions of this bill.

In our opinion, therefore, A.B. 3440, as amended

June 14, '1976 if enacted, would not have the effect of maklng-fg- .

any Callfornla Indian tribe a polltlcal subd1v151on of the
state. .

Very:truly yours;.

George'H ‘Murphy -
Leglslatlve Counsel

Sy Zu,/zr@r

‘.Thomas D. Whelan
‘Deputy Leglslatlve Counsel

TDW:ns



