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THE WHITE HOUSE
WASHINGTON

Mr. President:

Louis Martin and Sarah Weddington
concur.

Bernie Aronson's office has re-
viewed the text of the attached
letters.

With your approval, we will have
the attached letters autopenned.

Approve Disapprove

Rick/Bill



ne/?

" THE WHITE HOUSE
WASH INGTON
January 31, 1979

MEMORANDUM FOR THE PRESIDENT

FROM: BOB LIPSHUTZ @$

RE: Letters to Commissions and Senators
Re Minority and Female Judges

Attached are draft copies of letters for you to send to the
Circuit Court Nominating Panels and to Senators, encouraging
the identification of minority and female candidates for
both circuit and district court judgeships.

When you signed the Omnibus Judgeship Act, you stated that
you would send such a letter to the Circuit Court panels.
Recently, following meetings with women's groups, the
Attorney General and we have agreed that it would also be a
good idea to send this type of letter to Senators.

Following checking with Hamilton, Tim and Frank, we believe
that a letter should go to all Democratic Senators (except
those like Kennedy and Bentsen who have already recommended
minorities and women), as well as to those Republicans who
have actually established nominating commissions. The
letter to the Republicans notes that they have set up com-
missions and asks that they encourage their commissions to
use affirmative action.

The Attorney General agrees that the Senators we have iden-
tified should be sent such letters. If anything, he would
be inclined to send letters to more Senators, but he believes
that the final decision on the rec1p1ent§‘§hould be made at
the White House.

We recommend that you approve sending the attached letters.

v

Approve Disapprove

Electrostatic Copy Made
for Preservation Purposes



Letter for Circuit Court Nominating Panels: 4

Z
e

To

The Omnibus Judgeship Act , » along with the
normal judicial vacancies arising this year , x w
presents an opportunity to redress the under-
representation of women and minorities in the
federal judiciary. Fairnegs requires that we
seize this opportunity.»+ comparable one may
never be presented in our lifetimes. '

I strongly urge during your panel's recruitment,
screening, and deliberation, that you keep in mind
my strong commitment to open the judicial selection
process to qualified members of minority groups and
women. :

Working together, I am confident we can make the
bench more truly representative of the American
people and maintain a high standard of merit in the
selection of Circuit Court Judges.

Thank you for ydur cooperation and your diligent
efforts. .

Sincerely,

Electrostatic Copy Made
for Preservation Purpeses




LLetter for Democratic Senators -- (ﬁI:'

The Omnibus Judgeshlp Act /ﬁ'along with the normal
judicial vacancies arlslng this year, -+ presents

an opportunity to redress the under-representation
of women and minorities in the federal judiciary.
Fairness requires that we seize this opportunity. £<

/9 comparable one may never be presented to another
President and Senate.

deep/ concervsd
Candidliy T am‘diszresseé by the small number of

women and members of minorities recommended to
date for district judgeships. Please redouble
your efforts, whether personal or through a
nominating commission, to find qualified lawyers
in these categories. I have asked the Attorney
General to assist you, and I urge you to consult
with him.

To Senator

Working together, I am confident we can make the
bench more truly representative of the American
people and maintain a high standard of merit in
the selection of District Court Judges.

Sincerely,

Electrostatic Copy Made
for Preservation Purposes




Letter for Republican Senators:who have
established commissions --

To Senator

The Omnibus Judgeship Act -- along with the normal
judicial vacancies arising this year -- presents

an opportunity to redress the under-representation
of women and minorities in the federal judiciary.
Fairness requires that we seize this opportunity -~
a comparable one may never be presented to another
President and Senate.

Candidly, I am distressed by the small number of
women and members of minorities recommended to
date for district judgeships. I appreciate your
establishing a nominating commission, and I would
ask that you encourage your commission to identify
qualified lawyers in these categories. I have
asked the Attorney General to assist you, and

I urge you to consult with him.

Working together, I am confident we can make the
bench more truly representative of the American
people and maintain a high standard of merit in
the selection of District Court Judges.

Sincerely,



THE WHITE HOUSE

WASHINGTON

Date: 1/31/79 _ MEMORANDUM
FOR ACTION: . FOR INFORMATION:
Frank Moore (Les Francis) ¢ O] The Vice President
Louis Martin cencr/ Hamilton Jordan
Sarah Weddington @séan Tim Kraft
Bernie Aronson = M Jody Powell
' Jerry Rafshoon
Anne Wexler

FROM: Rick Hutcheson, Staff Secretary

SUBJECT: Lipshutz memo re letters to commissions and senators
on minority and female judges
- YOUR RESPONSE MUST BE DELIVERED

TO THE STAFF SECRETARY BY:
TIME: 12:00 Noon

DAY: FRIDAY

DATE: (02 Feb. 1979

ACTION REQUESTED:

X Your comments
Other:

STAFF RESPONSE:

1 concur. ___ No comment.
- Please note other comments below:

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

If you have any questions or if you anticipate a delay in submitting the required
material, please telephone the Staff Secretary immediately, (Telephone, 7052)




Letter for Circuit Court Nominating Panels --

To

The panel of the United States Circuit Judge
Nominating Commission which you chair has
recently been activated. I would like to
remind you and the other panelists of my
commitment to open the judicial selection
process to qualified members of minority
groups and women. Please bear this commit-
ment in mind during your panel's recruitment,
screening and deliberations.

Thank you. for your cooperation and for your
diligent efforts. '

Sincerely,



Letter for Democratic Senators --

To Senator

The Omnibus Judgeship Act--along with the normal
judicial vacancies arising this year—--presents an
opportunity to redress the under-representation of
women and minorities in the federal judiciary.
Fairness requires that we seize this opportunity--
a comparable one may never be presented to another
President and Senate.

Candidly, I am distressed by the small number of
women and members of minorities recommended to
date for district judgeships. Please redouble
your efforts, whether personal or through a nomi-
nating commission, to find qualified lawyers in
these categories. I have asked the Attorney
General to assist you, and I urge you to consult
with him.

Being fair to women and minorities does not mean
lowering the standards of the federal bench.
Working together, we can make the bench more
representative of our entire country without
departing from a high standard of merit.

Sincerely,



Letter for Republican Senators who have
established commissions --

To Senator

The Omnibus Judgeship Act--along with the normal
judicial vacancies arising this year--presents

an opportunity to redress the under-representation
of women and minorities in the federal judiciary.
Fairness requires that we seize this opportunity--
a comparable one may never be presented to another
President and Senate.

Candidly, I am distressed by the small number of
women and members of minorities recommended to
date for district judgeships. I appreciate your
establishing a nominating commission, and I would
ask that you encourage your commission to identify
qualified lawyers in these categories. I have
asked the Attorney General to assist you, and I
urge you to consult with him.

Being fair to women and minorities does not mean
lowering the standards of the federal bench. Working
together, we can make the bench more representative
of our entire country without departing from a high
standard of merit.

Sincerely,



WASHINGTON

. Date: 1/31/79 ' | MEMORANDUM -
' FOR: 'ACTI.OI\'I:_ T FOR INFORMATION:
. Frank Moore (Les Francis) The Vice President
w ‘Louisg Maxiin Hamilton Jordan
Sarah Weddington | Tim Kraft
Bernie Aronson ' | Jody Powell
o : o : Jerry Rafshoon
Anne Wexler

“ ' FROM Rick Hutcheson Staff Secretary

SUB"ECT Llpshutz memo re letters to commissions and senators :

~on minority and female judges : _ R I

_ YOUR RESPONSE MUST BE DELIVERED
TO THE STAFF.SECRETARY.-BY:
'TlME' 12:00 Noon

DAY FRIDAY

DATE: (3 Feb. 1979

-ACTION REQUESTED:
o _ Your comments
Other:

STAFF RES S . R
I concur. . - v '—— Nocomment. - T
- Please note other comments below: ' -

P~L‘EASE_'A'A'TTACH'TH IS COPY TO MATER IAL SUBMITTED.

If you have any suesuons or if you anttcnpate a delay m subm»t‘tmg the requnred




THE WHITE HOUSE
WASHINGTON
January 31, 1979
MEMORANDUM FOR THE PRESIDENT

FROM: BOB LIPSHUTZ @%

RE ¢ ) Letters to Commissions and Senators
Re Minority and Female Judges

Attached are draft copies of letters for you to send to the
Circuit Court Nominating Panels and to Senators, encouraging
the identification of minority and female candidates for -
both circuit and district court judgeships.

When you signed the Omnibus Judgeship Act, you stated that
you would send such a letter to the Circuit Court panels.
Recently, following meetings with women's groups, the
Attorney General and we have agreed that it would also be a
-good idea to send this type of letter to Senators.

Following checking with Hamilton, Tim and Frank, we believe
that a letter should go to all Democratic Senators (except -
those like Kennedy and Bentsen who have already recommended
minorities and women), as well as to those Republicans who
have actually established nominating commissions. The =
letter to the Republicans notes that they have set up com-
missions and asks that they encourage their commissions to
use affirmative action.

The Attorney General agrees that the Senators we have iden-
tified should be sent such letters. TIf anything, he would :
be inclined to send letters to more Senators, but he believes
that the final decision on the recipients should be made at
the White House.

We recommend that you approve sending the attached letters.

\' A Approve " Disapprove



Letter for Circuit Court Nominating Panels --

To

The panel of the United States Circuit Judge
-Nominating Commission which you chair has =
recently been activated. I would like to
remind you and the other panelists of my
commitment to open the judicial selection
process to qualified members of minority
groups and women. Please bear this commit—-"
ment in mind during your panel's recruitment,
screening and deliberations. '

Thank you for your cooperatlon and for your
:dlllgent efforts.

Sincerely,



Letter for Democratic ‘Senators --

To Senator

The Omnibus Judgeship Act—-along with the normal
judicial vacancies arising this year--presents an
opportunity to redress the under-representation of
women and minorities in the federal judiciary.
Fairness requires that we seize this opportunity--
a comparable one may never be presented to another
President and Senate. f

Candidly, I am distressed by the small number of
women and members of minorities recommended to "
date for district judgeships. Please redouble
your efforts, whether personal or through a nomi-
nating commission, to find qualified lawyers in
‘these categories. I have asked the Attorney
General to assist you, and I urge you to consult
with him.

Being fair to women and minorities does not mean
lowering the standards of the federal bench.
Working together, we can make the bench more
representative of our entire country without
departing from a high standard of merit.

Sincerely,



Letter for Republican Senators who. ‘have
established commissions —-- :

To Senator

The Omnibus Judgeship Act--along with the normal.
judicial vacancies arising this year--presents

an opportunity to redress the under-representation
of women. and minorities in the federal judiciary.
.Fairness requires that we seize this opportunity--
a comparable one may never be presented to another
“President and Senate.

=Candid1y, I am distreSsed by the small number of
women and members of minorities recommended to
~date for district judgeships. I appreciate your
establishing a nominating commission, and I would
ask that you encourage your commission to identify
qualified lawyers in these categories. I have
asked the Attorney General to assist you, and I
urge you to consult with hlm.

Belng-falr to women and minorities does not mean
lowering the standards of the federal bench. Working:
together, we can make the bench more representative
of our entire country without departing from a high
~standard of merit. :

Sincerely,



 THE WHITE HOUSE
 CWASHINGTON =
30 January 1979

EMORA\DUM FOR

THE HONORABLE CLIFFORD ALEXAJDER o
Secretary of Army ‘

Re: De51gnat10n of the Department
‘of Army as Pilot Mlnorlty
Procurement Agenqy

This memorandum is to formally notify you that
-the President has designated the Department of -

- the Army as the pilot mlnorlty procurement agenCYﬁ'E

”pursuant to Sectlon 202 of P.L. 95-507.

Al —

Rick Hutcheson
Staff Secretary

- ecc: Adminietrétor Weaver- -
- Deputy Undersecretary Church



THE WHITE HOUSE
WASHINGTON

PATTI:

PLS TYPE UP AS CHRIS
- SUGGESTS, BUT CHECK
WITH LINDER FIRST.

THANKS

RICK
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THE WHITE HOUSE

WASHINGTON

January 26, 1979

MEMORANDUM FOR: RICK HUTCHESON

THROUGH: BERT CARP

FROM: CHRISTOPHER EDLEY .
SUBJECT: Designation of the Army as Pilot

Minority Procurement Agency

See the attached.

Nt



THE WHITE HOUSE

WASHINGTON

January 26, 1979

MEMORANDUM FOR: - RICK HUTCHESON
2 LEY <
FROM: CHRISTOPHER EDLEY CA’-;-

SUBJECT: Designation of the Army as Pilot Minority Procurement
Agency

The Army is apparently anxious to receive some kind of formal
indication that they have been selected by the President for
the pilot minority business procurement program under the
recent minority business legislation. The President made the
designation some weeks ago. I see no particular reason for
the President to be bothered with an official document for the
public record. Could you send Secretary Alexander a one-
sentence note saying something like:

" This is to formally notify you that the President
has designated the Department of the Army pursuant to
section 202 of P.L. 95-507."

If you send such a note, please send copies to me, SBA
Administrator Vernon Weaver, and Deputy Undersecretary of
Defense, Dale Church.

. Thanks.



THE WHITE HOUSE
WASHINGTON

February 2, 1979

MEMORANDUM TO THE PRESIDENT

FROM: ALFRED E. KAHN W

SUBJECT : The Yellow Sheet and Beef Prices

You will recall askihg me, many, many weeks ago (I'm sorry
to say), about allegations you heard on a television pro-
gram about the Yellow Sheet (the real name is The National
Provisioner Daily Market & News Service) being used as a
mechanism for manipulating beef prices.

Apparently these alleéations.coﬁé hp whenever beef prices
go up. I made a couple of efforts to find out whether
there had been any investigation of these contentions. -

I enclese-the most thorough answer I received, from John
Shenefield. As you see, the Department of Justice did
rather thoroughly investigate these allegations over a
two~year period, a couple of years ago, and concluded
there was no evidence of collusion.

I have read the memoranda that John refers to at the end
of his memo to me. The one additional interesting obser-
vation that they make and document is that successful
conspiracies seem to be unlikely, since chain store
buyers of meat are not only free to negotiate prices with
meat packers individwally, rather than buy on the basis

of a formula itself based on Yellow Sheet quotations, but
reqgularly do. The entire market, therefore, the memoranda
conclude, is competitive -- in which event, there would be
no point in rigging the formula prices.

That's the sum total of my knowledge; but the negative con-
clusions seem persuasive.

There is no need to acknowledge this brief report.

Enclosures

Electrostatic Copy Made
for Preservation Purposes

\ ™=



- .< <0z, JAN3Q 1979
o Tinited States lepattmmt of Justice .

WASHINGTON, D.C. 20530 C

ASSISTANT ATTO‘REY GENERAL . 2 9 JAN 1979

ANTITRUST DIVISION

MEMORANDUM FOR: Alfred E. Kahn
Advisor to the President
on Inflation

FROM: John H. Shenefielg“le
: Assistant Attorney \General
Antitrust Division

SUBJECT: Yellow Sheet Investigation

A preliminary inquiry into possible nationwide price
fixing in the beef industry was opened on October 30, 1974.
One aspect of that investigation centered on allegations
made from time to time (most prominently set forth in a
December 6, 1974 Wall Street Journal article by Jonathan
Kwitney) that beef packers through various devices upwardly
manipulated the published price quotation of The National
Provisioner Daily Market & New Service, which is commonly
known as the Yellow Sheet.

Allegations concerning the Yellow Sheet were thoroughly
investigated during a two-year period. The investigation
included: (1) detailed analysis of the Wall Street Journal
article, including supplementary information provided by 1its
author and personal and telephone interviews of all known
sources for the article; (2) interviews of William Albanos,
the publisher of a competing price reporting service known
as the Meat Sheet and analysis of materials provided by
Albanos which he believed demonstrated manipulation of the
Yellow Sheet; (3) interview of Lester Norton, the publisher
of the Yellow Sheet, and analysis of materials .provided by
him; (4) interview of independent industry expert who had
written articles concerning the formula pricing system for
beef and the two reporting services; (5) personal and tele-
phone interviews of Chicago-area industry sources (packers,
brokers, former Yellow Sheet employees, supermarket purchasers);
(6) extensive interviews of Packers & Stockyards Administration




. tion.

staff members who had conducted previous investigations of
similar allegations; and (7) extensive analysis by Division
economists of data obtained from numerous sources.

It was concluded that there was no evidence of collusion
by any group to manipulate the Yellow Sheet. There were some
difficulties created by the thinness of the sample used to
establish the daily quotations and the widespread use of

. formula pricing in the beef industry, and a civil case was.

considered to attack those problems. We concluded, however,
that adeguate relief could not be obtained, and therefore, a
civil action would not be beneficial in correcting these
deficiencies.

For youf information, I have encloséd several memoranda
produced by our Economic Policy Office during the investiga-

Enclosures



Wl} B : "Myslinski- 10111*/
orres.—7258M ' . ... Chrono

" Connell=-8313* 1 |Joyce-10320*
_ Brodsky (2)-8407* - oooTo o
" McAninch-8312* -~ e

. Bodlly-San Fran. Of. . - e

' . George A. Hay . . osiw
- Director-of Economics -
- Econonic Pollcj,Otfrce‘

‘~wi111am C;'Myslinekii

- Yelloa Sheet, Formule Pr1c1ng
- and Chaln Store Buyers

tf;?WCMyslxnskl :drb
B March 1, 1977 o
;;File- 60 50 101 s

“wl

A number of orev1ous memoranda have descrlbed and

'analyzed various hypothesns and allegatlona regarding price o
,-fxxlng conspiracies among meat packers via the Yellow Sheet. 1/
"It is evident that the motivation for each alleged practice

concerning packer manlpulatlon of the Yellow Sheet lies

‘with the packer's interest in his formula sales. Most -

. packers sell a large percentage of their beef, both carcass

. Yellow Sheet prlce.A

- a common weakness.. If buyers are free to negoclate price f 
-+ rather -than buying on formula, it does not appear -that an’
.anticompetitive coneplracy can endure over time. That 1s,"

" he generally finds he does better when buying "off the )
- sheet,"™ then we can expect a growing number of buyers: to-
- move off the sheet into negotiating the price. The larger
- the segment of ‘the market that is negotiating price the - S B
... more likely the market price is to approximate a competitive .- %

and boxed, at’ prlces aetermlned by formulas based upon the '

L In prlncrple each of the consplracy theorles suffers

if every buyer is always free to negotiate his price and: ,'5;5'§f44

one. However if only a small percentage of the market is . & .
"negotiated" and if the Yellow Sheet were then manipulated,

‘;‘the negotiated prices would also be affected. ~But as long
~as there are sellers who can profit from and are competltlvely
under-blddlng the sheet and there are. no barr‘ers to the-,-

3ﬁ7’71/ Most recently, December 14, 1976 menorandum to George
“v,:ﬁay from Wllllam Myslrnskl, file #60 ~50- lOl.,_ ;




h{eérowth’OE this eegmentfof the.market’then'there wouldﬁappearr-'

. -directly. The de facto tendencies and abilities- of bugers

' to be no basis for the long term stability of a conspiracy
‘with regacd to the Yellow Sheet and formula buying. . The"
~more sellers there are hllllng to negotiate with buyers .

the more likely market prices ate competitive. If it is-

the case that all buyers are free to insist upon a negotlated

.- price with all sellers, the likelihood- of a w1despread and

effectlve conspiracy is low. 2/ . Co .

. . In my December 14, 1976 memo I specif1cally con51cered
two types of agreements: (1) Agreement to encourage and - L

- - use formula sales as a device for discouraging price cuttlng,-;.=._,r
‘and (2) an agreement to manipulate Yellow Sheet prices. PRSP

' and sellers to negotiate price rather than to use formula - .7
pricing directly reflects on the:likely existence of the" LT

'5:*first type of agreement and less directly but 51nn1ficantlyf,'7'ib

upon the effects, organization and durability of the secondf4f157Tt5

" kind of agreement. Given tne above considerations, it was'

;FL?Phone Interv1ew w1th Curt Martl, Prxncxpal Meat Buzer fOf'ihi
c”hRed Ouwl Stores, Feoruary 15, 1977 (ﬁlé*332‘214°).

"fﬁ'prxmarllj in Minnesota and Wisconsin. = It 1s the largest

. decided that interviews with chain store buyers could prove
{h,todbe-most profitable. Those interviews'are_related below;-"

. I ‘indicated to Marti that neither he nor Red Owl stores .
'eﬁ;were a subject of investigation. I indicated that my 1nterest U
*‘gwas background 1nformatlon concernlng formula prlcing., , o

Red Owl is a medlum eize chaln w1th stores located

7. grocery retailer in the M1nneapol1s-$a1nt Paul market w1th
L about a 20% marKet share._ﬂ . S DI —

Mart1 1nd1cated that he’ used both negotiated and formula

'”fpricxng. He indicated that the choice of pricing depended

."_fboth on, the packer and ‘upon -the. cond txons of the sale.

”“firmake an. independent attempt to man;pulate,the_Yellow,Sheet. R
4

| 2/ This is not to say however that the 1ndependent behav-or

_,f'of the individual ‘packer with the larger part-of his sales .~ Xjff:'
-..on formula will not be altered by formula pr1c1ng.' Specif= Yo
- ically, that packer on a given day will have.incentive to. :’,>-5X»

. price. He will be especially tempted if he perceives the . S LI
Yellow Sheet's data sample to be small and manipulatable. A.“”:,fﬁ\.

« -
EUEL RRETE




©.= 77 'For example, if Red Owl had planned a sale on  “chuck” it
Ll “would be necessary because of the anticipated large volume
- of .consumer response to begin lining up that volume of o
product considerably in advance of the period of the sale.
Certain packers, particularly smaller ones without the
resources for estxmatlng future prices, would be reluctant
"to commit on price for delivery as much as two weeks in
- the future. Consequently, a common solution in such a case
“is to agree to some - formula prlce based upon a future YellOW'
Sheet prlce. ‘ : s o e

-Lﬁ<'i'=n ='_ Red Owl does not buy boxed beef because ot union rules S
.in the area.  Regular loads of carcass beef are usually. '
bought on a negotiated basis.. Marti indicated that just = = - o
" the previous (Feb. 14) he had purchased a substantial amount " ==~ -
. of his beef needs on a negotiated basis and that beef would .
-be delivered on the next Monday (Feb. 21). He reiterated
- that it was really only the smaller pacxers who tended to
try to insist upon the use of. the Yellow Sheet. -He seemed:
A “to feel that this was largely a matter of their inability
_jrgﬂﬁ° to forecast future prices. He indicated that the larger
N 3mjpdckers generally had economic talent. ‘that- they relied upon
~and in which they were confident enough to agree to pr1ces .
thh regard to. future cellverles._ TN e ;;,fff

'ﬂ'?f-’ Martl usually phones and gets quotes from ten times -
.'as many people as he eventually ends up purchasing from.
 Over time he tends to rely on the same set of suppliers.
- He indicated that through time ‘suppliers begin to know the. .
~type, quality and amounts of beef Red Owl will be. requirlng‘
- on a regular basis and that they try to have that type of
beef on hand. He tends ‘to favor those packers who tended
- to consistently delivery the quality of beef that had been
: agreed upon.. Consequently, semi-regular relationships :
L develop over time. e ;nh,,,;.-sL=;:"

- Marti 1nd1cated that only tw1ce in the last twenty
“years had he been called by the Yellow Sheet. About four:
~years ago Red Owl had purchased some Australian cow meat

5 and they were called in regard to this sale. Two years:
ago the Yellow Sheet called them with regard to a load of
" beef that they had purchased from a packer in Nebraska..:




: Martl in no way felt compelled by any packer to use .
“the Yellow Sheet. He agreed vigorously that if any buyer o

-. felt that the Yellow Sheet was rigged he always had the -

- option of going off the sheet and negotiating his prices. ,

- As an aside, he offered the fact that Swift up until. about =
ten years ago would not sell on.a formula basxs. PRPRAR

- - My general 1mpressxon was that Mart1 felt and was

" indeed generally free to riegotiate price with any packer. D
Marti viewed the Yellow Sheet and formula pricing as strrctly?;”*'
‘a mattex of convenlence and advantage to hlmself..; L

wPhone Interview with Dick Morgart, Prin01pal Meat Buyer -
-for Victory tiarkets, NO’WlCh, New York, reoruary l:, 1977 e
1607 -335- 4733) _ . oo L

74? -Victory Markets is a relatlvely mall chain located o
in upstate New York. Their sales in- 1971 were ]Uat a b1t
‘over. $lOO mllllon. 3/ ”u.k;,:;;l-v‘ R i _

»-'"5 Morgart was somewhat reluctant to talk. I was ‘never .
“really successful 1n dxaw1ng ham 1nto a free flowxng dzscus- -
f,sion. o T _ e

I v Morgart 1nd1cated that Vzctory has been buylng 1ts
‘ v"',f‘: beef ‘through Topco in Chicago for about four years. Prior
o .to that Victory had been buying its.beef on formula. During

that ‘prior perlod they had been- buylng their pork off the
Yellow Sheet. ~He claimed. that prior to Topco the Vlctory

‘ pOlle was to "try to get the best price."  He expressed -
the opinion that the use of the Yellow Sheet for rornula
pr1c1ng beef purchases was the "fairest way." This was
1n reference to the faxrest to both buyer and seller.vj=

-He dld express the op1nlon that ‘the Topco buyers in.
Chlcago had been procuring for: Victory a better product :
"at a cheaper price than they had been obtalnlng on the1.,.’*'
own by buylng ‘on formula. ' : L ,

'3/ In 1971 AsP and Safeway each had in excess of $5 billion. - |. =
In sales. The tenth largest . supermarket cnain in the country-;{a
in 1971 by measure of sales volume was Grand Union with
- $1.3 billion in sales. By comparison Giant Food of the
Washington area had sales of $560 mllllon 1n 197l.y S



Phone Interview with Allan Levitan, Director of Meat Operations =
"for Purity Supreme lHarkets, Morth Billerica, ilassachusetts,
.Feoruary 16, 1477 (Ull-607 °Sll) - v

T ; Purrty Supreme markets had sales of $150 mlllion 1n | .

SR Levrtan 1nd1cated that Purlty Supreme bought only boxed S
- beef. He indicated that his purchases were from national . -~,,;;g-_-
.+ - 'packers. Purity Supreme's beef purchases were 100 percent e
o~ negotiated. He was aware of the Yellow Sheet but used it -
~only as a general guide. Levitan indicated that he had . %
a.no trouole negotlatxng thh anyone and that included 'IBP. ‘/- =

_ Levxtan 1nd1cateo however that he buys pork on a formula-*-
" basis. He explained that when pork is not on sale in his ‘

\ stores the volume he is purchasing is not sufficient to
Justity his effort in searching the market and negotiating
prxces. That is, any savings he can obtain in negotiating

.~ the price would be more than eaten up 1n the cost of his
,5;t1me and effort . . : L :

if*Phone Interv1ew Wlth Al Shutt, Weis Markets, Sunbury,
.‘Pennsylvanﬂa, Feofuary 16, 1977 (Il7—’8b-457l) -

S Weis markets is another relatlvely small chain whxch :
,T~;,had sales in 1971 of $216 million. However, Weis by a ,a-‘"'“
" .. measure of profitas a percent of sales was the natlon s

- leader at 4.49 percent. 3 _ . v

SR When I called Shutt on. the mornlng of the lsth he .

~ indicated that it would be more convenient to talk later’

4in the afternoon. When I called him back he said that their
~counsel had indicated that a letter from the Department -
“"would be. required. He explained that they were party to.

- - some of the private suits by cattlemen. . He indicated that
.- . Weis markets was willing and anxious. to cooperate but that.
”*:~the questlons would have to be submxtted in wrltlng.'

. ‘ I ventured that perhaps I could ask hlm ohe or two
" questions which would be so general that he would see no-
. objection to answering them. I learned that Weis brothers -
'ijuys carcass beef and that all beef purchases are negotlated.'n




-';‘And,this tendency is about equal between big and small

f{_thh 200 or 300 customers would be extremely h;gh.‘ If a

" He indicated that packere do try to get them on formuia;r

packers. He did note however that there was no packer who ..:M
f_would not ultlmately negotiate if the buyer insisted. :

. Shutt went on to relate that he had formerly worked
- for Armour and that: when he was working for Armour it was '
. in his interest to try to get ouyers on formula. He explaxned
- that with 200 to 300 accounts .per week the cost on negotlatlng

~ customer was a formula buyer the order could be taken- by

-.a staff clerk. ' When he was with Armour he felt that Armour
. was loszng somethxng on its formula customers, that is in

“Q_When I asked him if he thought it was to Weis’advantage.:
- to negotiate, he agreed that he thought they were gettlng

- some  instances simply not getting the best prlce pObSlble.

.a better deal negotiating than buying on formula. I 901nted
out the apparent contradiction with this feeling and that

.. when he was wocrking witn Armour.. He agreed that the feellngs

| cf,were contradlctorj and to some degree subject1ve. ,

'ffff,Other Contacts B " jﬁ?'

o " The pr1nc1pal meat ouyer for Flrst National stores
‘is Bernie Goldstein. He is located in Kaerny, New Jersey .
- "(201~-587-4600) . He indicated that he was. willing to talk

" but he wanted to check with council and verify my 1dent1f1ca-v '

-f;feither ‘he or I go tnrough the process.

- tion. - Later that afternoon,. Feb:uary 16, William' Landis,
Counsel for First National stores called me and indicated .
~that First National-stores was a party to a private cattle-
‘men suits in the mid-west and west. He indicated a- w1111ngness
" to cooperate through written 1nterzogator1es. - I indicated '
~to him' that I probably nad sufficient response from other
‘chains at that point and probably woulcn t need to have

oo February 15 1 contacted Tony Dicorello, pr1ncipa1 A
- "beef buyer for Stop and Shop Markets of Boston, Hassachusetts \";
(617-481-3100) . ‘ie would not talk to me and referred me '3_y,,

' to a Mr. William HMeCarthy,(617-463-4345) who was apparently -

' the press relations man for Stop and Shop. McCarthy indicated

.. that he would take the matter up with counsel and would

'_L.call me back before the end of the week.




J??aand inclination of chain buyers of beef to negotiate prices

“_:?:gheet and formula pricing.

'+ .-~ . On February 16 I contacted Charles I. Stoutenburgh,

. Jre., corporate chain buyer for Pantry Pride and Penn Fruit

of Philadelphia (215-382-3500). These people are also ap~

parently a party to private antitrust suits involving cattle--

men. I indicated the matters I wished to speak with him :

- ‘about, he said he would call me back by Friday. I was able

- to ascertain that Penn Pruit is a boxed beef buyer and might =
‘buy most of that beef on formula._ He dlo not call me by '

~ *Frxday. S _ : S

_‘ﬁConclu51on

' The facts appear to strongly lndlcate that the abxllty

.. 18 quite uninhibited. &S indicated in the introduction
* to the memorandum tnese facts do not serve to reinforce
-certain popular conspiracy theories regarding the Yellow
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Prxce F;xlng Conspiracles Amnong Beet
Packers via the Yellow Sne;t

_ ‘This menorandum w*ll examine two alleged pacler prac—
- tices which involve tne Yellcw Sneet (¥S). The consistency
~of those practices with various behavioral hypotheses will
be considered. The possibility of testing those hypotiheses,
the economic effects of the practlces, ano finally quebtlons -
-of re11e£ are also examlned. : o :

~Packer Practices - - L o S i T

uost'packers sell a large percentage of their carcass -
beef at pr;ces determined by formulas based upon the Yeliow

- Sheet price. It is alleged that packers on occasion engaye

- . in the following two practices: (1) when faced with tne’

.. prospect or need of selling a loadlof beef on the open . g
. market below the prevailing YS price, :fearing that this R f
perspective sale will lower the YS price and hence the base - A
on which his formula sales are calculated, will attempt - !

to coax the buyer into an agreement not to repert the szale BRI L
. to the ¥S; (2) when involved in a transaction with anoither —~ - %iL'
- . packer will either agree to,and‘repOrt'or'simply report S S
a price above what the “real" market is dictating. Let
- us refer to the former as. Lne “secret sale" and the: latnr
. as th “£akg sale."a'r v S

“‘Consp1racg ne cories

Provxng the exxstenca of the oractxces in questlon
(wnico will Le no . mean feat), is not to have: established
- the occugcence of antitrust violations. . It will remain
. to prove that those pcactices are the result or part of
'Tsome congplratorldl ag*eenent to le prxcee.~-




It is falrly ev1dent that the motlvatlon for both of

‘the above practices lie with the packer‘'s interest in his.

formula sales. In the absence of a Yellow Sheet and formula
sales it is unlikely that such practices would have little .
more than minimal effect for or benefit to the packers.

. Consequently, it is likely that any conspiracy would involve.

formula sales and/or the ¥YS price. Let us consider two
types of agreement: (1) an agreement to encourage and use
formula sales as a device for discouraging price cutting,
and’ (2) an agreement to manipulate ¥S prices directly.

. If we assume that each agreement might independently be
~explicit, tdClt or non-occurrlng we have the followxng out-
come matrxx : . : e

| EVENT | EVENT | EVENT | EVENT | EVENT | EVENT, EVENT EVENT |EVENT

: b N : R B
~ . lAgreement (2) | explicit | tacit- , "nome explicit tac1tl
TR a1 s .

iAgreement (1) { explicit 'explicit !explicit! tacit _tacxt

1 ] 2 | 3 4 | s 6 | 7 |8 | 9
H _ B T
tacit| none ’none v-none% ,

- L3 . * ' o
none expl icit tac: t' : none .

2
!
|
|
|

! oo

: _;/_gpossiblé'in_eﬁénts 1.th:bugh.6.r

‘The two practices in question may, in principle, occur .

. within the context of any of the nine events in the matrix.

The practices may or may not be explicit elements of agree-

‘ments reached. The practices may only be the. ‘indirect
result of agreements with respect to formula pricing and/or

the YS. -For example, regardless of manipulation evidence

. and whether the practices are part of an agreement, if we

were to find documents that suggested that the use of formula

- sales was a practice intended to discourage price cutting, 1/ -

we would have a good "second order coordination” situation.

. On the other hand, we must consider the pos510111ty of the
- event (3) where no type of agreement has been made. For
-instance, where edach pac&cr can independently sense whea

the current ¥S price is weak, and realize that if he were

 to sell below that price and report the sale he could affect

his near-future formula sales. This realization and. expecta-

-tion derives from packers' presuming that the ¥S sample e ‘
-is rather thin and that a sxngle sale mlght spell the dxfference._-’ﬁ

o




B output, we would expect output. control 1n this industry - I I

Effects

It may be that a world with each packer 1ndepcndently

: belleV1ng hiis potential sale to be pivotal results in a

number of packers acting in a parallel fashion and brlnglng
about effects similar to those that would derive from a
more explicit understanding. If packers engage in either.
the "secret sale" or the "fake sale" it does seem relevant
to ask, in both an economic and legal sense,; how in- the

. absence of proof of agreement. these practices differ from

the commonplace business practice of quietly granting. individual f"
customer discounts off list. For example, a widget manufacturer.

- might be willing, and view it as necessary, to sell to customer
.. A at 10% off list, but ask A not to let B, C and D know.. - ..
" The effect of the agreement‘between the widget manufacturer -
-and A would appear at least in the short run, ceteris parlbus,
~to have the efrfect of keeping the price to B, C and D hlgher

than it would otnerwxge be. I believe few of us would view

this as little more than the legitimate exercise of what.

market power that individual w1aget manufacturer had. = The

. independent packer's action is in appearance not very dlfferent
o~ ‘from that of the widget manufacturer. However, the effect
-.~.is potentially larger given tne institutional peculiarities
- ... of the Yellow Sheet and tormula sales and the subsequent -
o 'pOSSLblllty of an 1ncustry agreement with respect to them. - -

If the packers have had any success in ralslng prlce

.. then the price has, of course, been set above the market
..~ elearing price and resulted in‘'a short run surplus supply
of carcass beef. If it is "understood” that: the ¥S price

should not be undermined, this surplus must be worked off

 other than in the open carcass beef market. It may be 501d[:} -

in "secret sales;" sold as "distressed™ beef; sold to a-

. processor. in a “fake salé;" or disposed internally in a
- processing operation, “This is not to say that this manner .

of working off the surplus output into other product marrets jd

. does not exert downward market pressure on the carcass

price, but it does control and attenuate those forces

. 'Any price-fix must control output in- some manner, otherw1se
" the process of clearlng the market supply will: drlve price

to the competitive level. Since it is unlikely a packer ~ . v
conspiracy could effectively restrict or cut back total ’-,1*-_«'“

would tend toward what was essentially a’price discrlnlnatlon

scheme (i.e. like the one described above, where carcass: L
'beef sells above competitive levels while other products
prices are depressed)




Rellef

o Regaroless of which conspllacy theory 1s adopted,

is more the Yellow Sheet and its use in formula sales’ rather
than the "secret sale" and the "fake sale" themselves at
~which relief must be directed. Even if we discover and
prosecute either a very explicit or second order agreement
among packers involving these practices; we would still -

have to face up to the possibility that the effects of those

tv»“practz.ces might be reproduced, albeit in lesser degree,

by independent parailel action. If it is the case that
packers do engage in the given practices because they perceive
;’those actions to be profitable, whether by agreement or
*1ndependently, they will continue-to be capable of and =
. tempted by the Yellow Sheet's vulnerability and its use
- .in formula sales. If either the Yellow Sheet were not so-
- . vulnerable or there were no. formula sales, our pLoblem would
“be 1argely solv;d. - : S :

_'Conclu51ons'

. "With respect to alleged “secret sales“ and "fake sales,“:
-the following observations can be made. No evidence of _ :
price fixing agreements has yet been uncovered. For that
-matter no hard evidence of the practices themselves is in

levhand 2/ Consequently, we face first-the task of substantlatlng

the occurrence of either or both of the practlces. Having _

established the practices, our next task is to either associate

- them with some conspiratorial agreement or if the practices
. .are independent Or an lndustry agreement (or, in the case

 .of the "fake sale," a pair-wise agreement) show them to

.. be legally and/or economically different from the everyday
-business practice of ‘granting discounts to 1ndlv1dual customers
_and velllng those dlscounts from others.: o o

-2/ thle we may have satisfied ourselves previously that
‘the Yellow Shéet's sample is thin and their procedure vul-v
 nerable and perhaps even derellct in a sense, we have yet

to substantiate a single case where: they were actually manip-
~ulated. We believe we have observed: (1) a packer-to-packer

- trade pushing up the price of an item (was it a “"fake trade"?

- how do we find out?); (2) ¥S prices which had no basis in =~
. actual sales, and (3) YS przces based on one or two small -
;trades. . , . _ : :




Consider how"a:grahé jury might be used. With respectﬁ'

to "secret sales" we first have to identify examples.. Short{f'f

- of a tip or an out-of-the-blue confession, it will be. very
- difficult to identify a potential "secret sale" about which
to question a witness.  If a sale is secret, it is not on -
the ¥S record.  If we find a sale on some packer record
that is not on the ¥YS record, the.packer witness can reply
- that he has no legal obligation to report to the ¥S. He. ,
~may go on to claim that he normally .does report but in this =~

. case either forgot or did not because the sale was under

. special terms that the YS would have rejected in any case.

- The “fake'sale" is more promising. The ¥S reCordS'can;be
-useful in identifying those pac&eréto-packer sales that - :

- appear to have made a difference in the subseguent ¥YS quote.'

Recall that it was the opinion of Mr. Green of Swift that

- packer-to-packer loads were usually on diiferent terms than -
. to.other buyers (e.g. not trimmed well, since that could -

‘“be done by the other packer) and usually lower in price. .

‘He didn't think packer-to-packer trades would be regarded:

‘"”aS““normal",andfhence used by the "¥S."  If Green is correct -

ee}(this should be checked), YS use of packer-to-packer sales
‘is itself suspicious and ought to be considered for furtlier

investigation. For those paCker to—packer sales that have

" supported or. raised the ¥S price, the terms of trade ougnt

f:pto be sougnt rrom packer records and w1tnesses.'

: It may be ‘that the only agreement operatlve among
_,packers is one to employ ¥S formula pricing to dlseourage -
price cutting. It may also be that the two practices we

' - have tended to focus .upon, .even though they have the indirect

.effect of manipulating the YS price, are merely the reactions

of individual packers to that agreement. It is conceivable - - %

that th1g gort of agreement is both easier to uncover and

lﬂljeasxer to prosecute than any 1nvolv1ng the practices: them—‘__
-selves. "The grand jury may be useful in producing. botn »

~documentary and testxmonlal evidence in this area. .

. '»Fxnally, regardless of;ourAcourse.of actlonvandlourﬂ _
success;in}detecting_the»practices and/or agreements,. relief

ought to and can be:addressed. Failure to identify. specxflc
instances of the. practlces should not necessatrily tend to.

disprove their existence. There are reasonable grounds

" for believing that in fact these practices are largely un- -
_detectlble on an individual dels.f Howev;r, we have a . '




number of 1ndustry sources ins 1st1ng that they occur. Given
the thinness of the YS's sample and the vulnerability of
- their proceducre, we have little reason to doubt that the
practices occur or tiat they have an effect. Because of
the heavy use of formula sales, the potential return from
manipulative practices to packer is quite high. Congequently,
. while we may not be ‘able to proceed with-an antitrust case, -
“we ought to pursue relief if possible. Fortunately, wve:

- - have two potential relief levers. PFirst, we might consider

‘negotiating a modification of the outstanding consent decree..
Second, we might explore the notion of engaging Packers

. and Stockyard Administration 1n lzmltlng or bannlng packers'
fuse of formula sales. : ‘

,,,,,,,,,
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Analysis of Data Obtained in USDA—

Survey of Packer- to—Packer Transactions
1n 1973

The raw data fron the USDA-PacLers and Stockyards
Administration Survej of major packer-to-packer trans-
actions wag received by us computer coded on tape. 1/

The assistance of .the Justice Department's Information
Systems Staff was required in the design of a program
which could organize and breakdown the data into forms
appropriate for a first analysis. 2/ This assistance _
was primarily provided by Mr. Greg Gage. This memoerandum
will describe the swnmary tables into which the data has
been broken and present a prellmlnary analy31s of thooe
tables.

The Summary Tables

There. are six summary tables in all. Since their
format is generally self explanatory the following de-

‘SC'lptlonS w1ll be rather brief.

'l/ For d scription of survey and suggested use see pre-—
‘vious nenoranda--Jerry J. Bodily and William C. djsllnSKl
" to Files, February 21, 1975, File No. 60-50-101, Steven-

Brodsky to Files, march 21, 1975, File No. 60-50-101,
Steven Brodsky axd Barbara pKcAninch to Gerald A. Connell,

Chief, iHarch 28, 1375, File tlo. 60-50-101, and Steven

B&odahy to ! jsllnskl & Bodily, May 1, 1975, plle rNo. 60- 50 101.

,2/ See memorandum Jerty Bodily and William C. MVSllnSKl
-to Ed Dolan, July 30, 1975, F1¢e ‘No. 60~50-101.




The computer printout which is Table 1 is headed
"purchases by Plant or Distribution Point."” For each
packer covered bty the survey, its purchases are listed
by its individual plants. Each plant is indicated by

- Federal: Inspection Hunmber and/or location. For each

plant the total purchases by weight for each month of

1973 are indicated. The three -columns appearing indicate
the purchases of carcasses, primals and sum of those two
respective ly. For eacn month purchases are listed by

the packer from which that plant. purchased. See sample

‘page of Table 1 in Appendix I.

The Printout‘for Table 2 is headed~-"Total Purchases
by Firm." This table gives for each surveyed firm the

' total purchases by weight received from each selling

pacxer for each month of 197?. See sample page of Table 2
in Aopend;x I, o : ; '

The printout for Table 3 is headed--"Product Movement.
for a Purchasing Packer." Table 3 comes in three parts.

- Part 1 is for carcasses. Part 2 is for primal cuts.

Part 3 is theisum of Parts 1 and 2. States are the

- geographic units designated as origins and destinations.

The- shiprents from each state from which a packer purchased

‘are broken down by state of destination. The total pur-

chased from all states by each packer is also broken down
by state of destination. See sample page of Table 3 in
Appendix I. . ’ -

The printout for Table 4 is headed-~“Product Movement
for a Selling Packer." Table 4 is presented in three
parts. Part 1l summarizes data pertinent to carcasses
Part 2, primal cuts;, and Part 3, the sum of the two.

. Origins and destinations are again designated by state.

The shipments from each state from which a selling packer
shipped are broken down by state of destination. The
total Shiﬁp“d frem all states by each packer is also bro-
ken down by state of destlnatlon.. See sample page of

-Table 4 in Appendix I.




The printout for Table 5 is headed—-"Dally Suwmary
of Purchases and Sales by Name of Packer." For each
business day, total sales and purchases by each packer
are listed for both carcasses and primals. See sample
page of Table 5 in Appendix I.

The printouts for Table 6 are headed--"Carcass Price
Comparisons." Table 6 is presented in four parts. Each
part is for a particular grade .and weight range of car-

- cass, e.9. 400 to 500 pound choice heiffers. In each

part, for that particular carcass oroduct; every transac-
“tion, the duLe, buyer, seller, origin, destination and
price are given. bee sample page of Table 6 in Appendlx I.

Analv is of Summary Tables

Previous nemoranda (especially Brodaky to HyullngP'
and Bodily, May 1, 1975) have suggested a number of uses
for the hypotheses to be tested by the data. It should
be emphasized that foreseeable Ypeculiarities" in trading
partners, day-of-week trading patterns, shipping locationg,
price patterns, etc. all fit into legitimate business
explanations as well as nefarious explanations. As -

Mr. Brodsky makes quite clear in his memo, the primary
reason for examination of the data is to generate leads
for more detailed 1nvcstlgat10n as opposed to concrete
“evidence. - :

Table 2 reveals that all nine of the surveyed packers
sold beef to other packers but that two of them, American
Beef Packers (ABP) and Necedham (Need.) made no purchases
from other packers. <he others, Armcur (4Armo), Iowa Beef
-Packers (IBP), Missouri Beef (MBP), Morrell (Morr.),.
Spencer (Spen.), Swift and Wilson (Wils.) purchased beef
from six to eight of the nine surveyed firms as well as
from a good number of non-surveyed firms (from 4 others
in the case of MBP to 27 others in the case Armour).

‘Each of the seven firms which both bought and sold to

other packers had from four to six reciprocal relationships
within tnhat set of seven. There is among the nine surveyed
firims nothing approaching an exclusive buying or selling
-arrangement between any. two. However; some firms-do tend
to- trade heavily with each other, e.g. of the carcass




beef Sw1ft bought from other packers about two-~thirds

of it was bought from MBP and this amounted to about one-
half of the carcass beef HBP sold to other packers. ~There
are some instances of a particular plant taking delivery

- primarily from one packer. Simply on thie basis of who
trades with whom, the data is of little use in singling
out particular pairs of traders'for investigation.

‘A sampling of the day-of-week tradlng patterns 1nd1cates-
the following.

(a) Trading is lighteat on the weekends.
'~ Sunday trading is lighter than that
on Saturday.

(b) Of the weekdaYs; packer—~to-packer
trading is usually of smallest volume
on Monday

(c) The heaViest trading day on average. , -
is Thursday. Though it should be , .
noted that in the sample made, ‘Thursday -
was the largest volume day of the week
for less than half of the sample.

(4d) :Ih-the sample, trading volumes on
~ Tuesday, Wecdnesday and Friday are
~.largely indis tinguishable.

Tables 3 and 4 don't generate a mass of damning evi-
dence either. They do not for example reveal a huge volume
of packer-to-vacker transactions involving carcass beef’
moving from iHassachusetis to Iowa. But we would hardly
expect that. We did check Tables 3 and 4 for trading pat-
terns which would indicate the occurrence of unnecessary -

' 8ales or phantom swaps. Table VIII below indicates those
states (Column A) where a packer in 1973 both imported

and exported beef carcasses via packer-to-packer trans
actions In Table VIII Columns B and D 1nd1cate the volume
of expoits and imports resoectiVely for each packer for
each suchi state. Columns ¢ and Z indicate the destinations
of the exports and the origins or the imports respectively.




_ The underscoring of certain states in Table VIII

notes those instances were states appear in both Colunn

C and E 51multancougly. With respect to the phenomena

to which '‘able VIII calls attention, these are the strongest
cases. £Employing Tables 5 and 6, the underscored relation-
ships were explored for the possibilities of discovering
relatively.overt back scratching with respect to packer-
to-packer sales. For example, exploring the possibility,.
that we would £ind packer A on January 15 buying a load

of carcasses from packer 3 to be shipped from Iowa to
Nebraska and then find packer B buylng a load of carcasses
from A to be shipped from lebraska to Iowa or even Iowa

to Nebraska on Pebruary 16. That is, if a totally un-
necessary and/or mis prlced trade were made (or not made

and yet reported) for the purpose of manipulating the
Yellow Sneet, the parties involved might fecel some need

to even things out over time in this way. Our checking
revealed no cbvious pattern of questionable “swaps."

In"all cases available to us 3/, the import and export
partners of the packer in question were OLEferent for

eacir state in question. This is not to say that an "over-
priced" Iowa to Minnesota sale could not be balanced
ggainst a Kansas to Yllincis sale at dnother time. The - -
'pOLnt in having g seéarched for heavy handed, obvious “gwaps"
is that should any have been found, legitimate business
‘explanations woula have been much less. conpelllng than

for nost other trans actlon situations

It should also be noted that_a nunber of apparently
suspiciously high-priced packer~to-packer sales are ob-
served in Table 6. lowever, these are evidently sales
of primal cuts inadvertantly listed &mong the carcass
salzss reported in Table 6. Tnis is indicated by cross=-
- checking with the daily summaries reported in Table 5.

'Table 5 is broken into carcass and primal sales.

3/ Table 6 is not inclusive w1t1 respect to sales refered
- to in Table 3.




‘Conclusions

- To have found nothing that is startlingly suspicious
should not lead one to pronounce the packers' innocence.
~In principle, this data has always had only limited poten-

tial for uncovering fairly unsophisticated versions oi

some of the schemes discussed ih previous memoranda.
A number of schemes involving packer-to-packer sales are
- either too subtle or simply not the type which would be
uncovered by -an examination of this type of data.

_ It is recommended however that all tables and raw
data be retained. It is possible that other elements
of our investigation will suggest schemes or involve
allegations that may well be checked with this data.
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CARCASS VOLUME
EXPORTED TO OTHER
PACKERS FROM A

‘\STATE -+ (MILLIONS OF POUNDS)
jARMOUR ‘ ‘
Iowa . 0.3
Nebraska 0.4
Texas 1.3
SPENCER .
sSrniLeR . _
Iowa ’ o 6.5
SWIFT
Illinois 0.1
Oklahoma =~ - . . 0.8
WILSON
Iowa = 2.2
" Kansas - . 0.07

' Nebraska = 0.3

Table VIIL ,
c -

CARCASS VOLUME
IMPORTED TO A -

* DESTINATIONS OF SALES

Kansas, Nebraska

FROM OTHER PACKERS
(MILLIONS OF- POUNDS)

Iowa

. Kan., Neb., Md:, Tex.

PO
~NON

Iowa, Minn., Fla., Mass., NY, 3.2
Kan., Neb., Pa., Ind., N.C. :

 Kansas, Nebraska ‘_ S L 4.3

Kénsas, Texas ' ' ' 0.2

(=]
w

Iowa, Neb., N.D., Kan., Minn.,
N.C. '
Iowa, Kansas
Iowa, Neb., Kan., 111.

XY

=

ORIGINS OF
PURCHASES

Iowa, Ill., Minn., Neb.'
Neb., Kan., Tex., Iowa, Mxnn.
Kan:, Neb., Tex.

Minn., Col., Iowa, Kan., Neb.,
Mo., N.M., Okla., S.D. ’

Kansas, Iowa, Mlnn., Neb.,

Mo., Okla.
Kansas

Neb., S;D,, Pa., Ho,,VIowa: '.='

Neb., Okla., Tex.

‘Nebraska, Iowa
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SELLING - : WE IGHT : PERCENT GF 3  WEIGHT : PERCENT QF . wexcur PERCENT OF
PACKER : : TOTAL : : To TaL @ P TOoTAL
“JANUARY 3 : : K
~ NEED : 27037.9 139.0330 ¢ 49223.0 | 100.0000 : 76260.0 100.0000
TOTAL FCR JANUARY @ 2703740 100.0 B --49223.,0 ' 100.0 : 76260.0 110040
-FEBRUARY : : :
Lo ILLr : 2732.0 100,000 ¢ 35893.0. 100.0000 38625.0 1000000 . 1
~TOTAL FOR FEBRUARY 2732.0 . - 100.0 : 35893.0 '100.0 : 38625.0 100.0 -k
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JUNE s . = e
e ———— s _ _ EE : L i
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"TOTAL »EIGHT PURCHASED FOR THZ SECOND HALF 38164.00 - 0.0 33164.00
TOTAL WEIGHT PURCHASED FOR THE YEAR 118683.00 142462400 261145,00 .
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N'd‘.’-f:_ St PACKER :oowlrF

NRIBIN 0F SHIPHENT :_,ALIF”RNIA .  DESTINATION OF PRIMAL CUTS
: N7 STATE : NO. STATE : NO. STATE : NO. STATE
: 1 ARKANSAS 1 2 LOUISIANA : 3 MONTANA 1 4 NEW MEXICO
: 5  PENNSYLVANIA : 6 TEXAS : 7 NEW YNRK : 8  VIRGINIA
: 9 LLLINOIS : 10 FLARIDA : i1l MISSOURT : 12 MISSISSIPPI
: 13 NORTH CAROLINA P14 MARYLAND : 15  SOUTH CAROLINA- : '

- A > = - . — — — — . . o D S W WD —— e - WD M v S GLS m AP Sew e S - t — S v S0 N N P R WD G D SR GED G T Swh TR D G SR D e e — S — G D G Y D D P G St D D D D D W IR G G e G S S me D e S i = ——

——--——————-—.-——-‘-—'———————-———-——-—-————————.;-———————-—_————-—————.————--— ———— . e S T > e - = I S P Srw s e A 8 D > A s o S —

: NTJ.  VOLUME ¢ PERCENT ¢ NN, . VOLUME : PERCENT . ¢ NO. VOLUME : PERCENT : NO. VOLUME . : PERCENT
s 1 37923.0 3.3051  : 2 298535.0  26.0222 : 3  552148.0 48.1207 : 4 69248.0 - 6.0351
5 37345.0 3.2983 : 6 151674.0  13.2187 : 7 7040 0.0 : 8 0.0 . 0.0
‘e q O-O 000 . 10 . 0-0 0-0 H ll 0.0 0.‘.) : 12 0.0 0.0 .
e 13 . Ooo 000 H ll' 000 0.0 H 15 0.0 0.0 . . )
. » | : TOTAL
:  VOLUME : ﬂsnccwf
T BT -— e e e e e e e e e :_ 1147423.0 100.0
"ORIGIN OF SHIPMENT : c0Lnanoo;' | - DESTINATION OF PRIMAL CUTS
D L L L e e e e
k STATE : NO. STATE : NO. STATE : NO. STATE
ARKANSA : 2 LOUISTIANA 2 3 MONTANA : 4 NEW MEXICO
PENNSYLVANTA : 6  TEXAS : 7 NEW YORK .t B VIRGINIA
ILLINDTS 10 FLARIDA : 11 MISSNURI ‘'3 12 MISSISSIPpl
NORTH CAROLINA : 14 MARYLAND : 15  SOUTH CAROLINA I |
o (VOLUME IN THOUSAND POUNDS) -
: ND.  VOLUME  : PERCENT : NO.  VOLUME & PERCENT ~: NO.  VOLUME 3 PERCENT. : NO.  VOLUME  : PERCENT '
fr o1 36934.0  4.0250 i 2  149402.0 16.2817 : 3 2.2 0.2 2 4 0.0 0.0 .
: 5 0.9 0.0 : 6 669293.0  12.9390 : 7 30319.0  3.3041 : -8 31658.0 3.4501
: a 0.0 0.0 : 10 9.9 3.0 : 11 -0 0.0 : 12 0. 0.9 .
: 13 0.9 0.0 : 14 0.0 0.0 15 9.0 0.0 z | ) ,
| ' : TOTAL o
‘ o , o A : VOLUME : PERCINT
T e ——m—m————-—-—-= 1 917606, o 1000}
o oF SHIPHFNT': CONNECTICUT '~ | | . DESTINATION OF PRIMAL CUTS N |
0. STATE T ND. | STATE i ND. _ STATE . "1 NO. . STATE
ARKAMSAS - . 2 T LOUISIANA t 3 MONTANA A 2 4  NEW MEXICN




e PACKER 3 iR

; OF SHIPMIRT & CALIFORNIA ocsrrmnrrnu ne aLL €UTS "
' STAT T MO STATE | 2 NO. STATE | : NO. STATE i
PENMSYL VAT A s 2 NERRASKA : 3 NEW YNOK : 4 FHODF ISLAND
VIRGIYEA T 6 KAMSAS : 7 MASSACHUSETTS . T 8 MINNESOTA
I Ul : 10 SOUTH CAPNLINA : 11 CALIFARMIA . : 12 GEORGIA _
1HWA - : 14 ILLINOI : 15  MAINF T 16 NIRTH. CARULINA
gl 7 NOPTH DAKDTA t 13 TFXAS T o _ ‘
X | | (VOLUME IN THOUSAND POUNDS) | o
k. VULU“E T PERCENT @ NO.  VOLUME @ PCRCENT : NC..  VOLUME & PERCENT : NO.,  VOLUME ¢ PERCEVT
: 37645.¢ 1L0.0000 2 2 0.9 0.0 2 3 2.0 0.0 2 4 0.0 0.0
'.O . 0.0 :_ 6 0.0 0.0 . 7 0-0 0.0 T -8 O-\) 0.9
0.0 0.0 . 10 0.0 0.0 H Ll 0.0 . 000 H 12 . 0.0 0.0 ° 2
0.9 9.0 P 14 0.0 0.0 : 15 0.0 0.0 : 16 0.9 . 0.0
O-U-' C.O . 18 0-0' O.U H . . A .. . |
: TOTAL o
2 VOLUME t PERCENT -
-------------------------------------------------------------------------------------------------------- : 37845.0_ 10 o.u,f
ORIGIN CF SHIPMENT : COLORADD . ' DESTINATIO\ OF ALL CUTS
oMo, STATE : MO, STATE T NO. STATE ND. STATE
s 1 PENNSYLVANIA . : 2 NEBRASKA : 3 NEW YTRK : 4 RHODE ISLAND
2 5 VIRGINIA : 6 KANSAS i 7 MASSACHUSETTS : 8  MINMESOTA
29 MISSGURI 2 13 SOUTH CAROL INA : 11 CALIFAPNIA : 12 GEORGIA -
: 13 IOwWA . : 14  TLLINOIS : 15  MAINE - : 16 NORTH CAROLINA
2 L7 NDRTH DAKOTA : 13 TEXAS - : T SR :
_ (VOLUME TN THOUSAND pounosx ;
s tid.  VOLUME 3 PFQLENT : NQ VOLUME 'z PERCENT : NO.  VOLUME @ PERCENT @ NOO  VOLUME
: 1 0.0 0.0 : 2 39002.0  4.9844 3 3 469439.C  57.4378 : 4 38540
: 5 255459.)  32.6525 : & 9.9 0.0 2 7 9.0 0.0 : B 770
T 9 Oo\) 0.0 ° 10 OOJ O-O . 11 UOC' » O'C' N :vb 12 0
: 13 3.0 0.0 T 14 0.0 9.0 : 15 . 9.0 0.0 : 16 0

rAawa . BESTINATION OF ALL CUTS

ADTITrATY NE CSHUTDMOMT
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