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'+ RESPONSE DUE TO RICK HUTCHESON ‘STAFF SECRETARY (456-7052) +

+ . BY: 1200 PM FRIDAY 09 MAR 79 = - +

ACTION REQUESTED:
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U.S. DEPARTMENT OF LABOR’
OFFICE OF THE SECRETARY

WASHINGTON

MAR 5 1979
MEMORANDUM FOR THE PRESIDENT

Pianakoly

FROM: SECRETARY OF LABOR, RAY SHALL

SUBJECT: Federal Workplace Safety and Health

I am very concerned about our poor record in
preventing job-related accidents and illnesses
among Federal workers.

A few facts should put this problem in per-
spective:

--More than $1:billion annually goes to
pay compensation and related costs for
Federal workers because of accident and
illness.

--The number of workdays lost by Federal
workers because of job-related reasons
more than doubled between 1973 and 1977.
The number of illnesses and injuries
has gone up by about 50 percent in the
same period. Injury rates in the private
sector have declined during the same

period.

The economic costs of this problem are obvious.
But there are other problems, as well. The
business community has been quick to note that
we vigorously enforce OSHA standards in the
private sector but do not appear to do so within
the Federal government. They contend that this
double standard is inequitable. This attitude
erodes the commitment to voluntary compliance
that is at the heart of the OSHA program.



There are things that can be done to improve
our health and safety record in the Federal
government. I am convinced that focusing a
little of your time and that of each Cabinet
member on this problem can yield important
dividends.

Specifically, I am suggesting the following
steps: :

--We need a new Executive Order strengthening
OSHA's mandate for improving health and
safety among Federal workers. I will soon
submit a draft Executive Order to OMB and
hope that we can have it issued as soon
as possible.

--OMB should explore ways of highlighting
through the budget process the costs
of worker injury and illness.

--You should instruct the Cabinet officers
to emphasize comprehensive programs to
reduce accidents and illnesses in their
agencies.

I fear that the public may soon focus on the
extent of our problems in this area. If we
do not act on our own, we may find that the
issue will be raised by others.
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EXECUTIVE OFFICE OF THE PRESIDENT
OFFICE OF MANAGEMENT AND BUDGET
WASHINGTON, D.C. 20503

MAR 12 1979

MEMORANDUM FOR: RICK HUTCHESON

THROUGH : Bo Cutter W"

FROM: Sue Woolsey‘

SUBJECT: Marshall Memo regarding Federal Workplace
Safety and Health

Background

The OSHAct requires agency heads to conduct programs to
protect job safety and health of Federal workers. Executive
Order 11807 specifies agency duties and requires DOL
assistance and evaluation of agencies' programs. The 1980
Budget proposes cutting back the DOL staff that perform
these functions. DOL also administers the Federal Employees'
Compensation Act (FECA) to compensate Federal workers for
job-related injuries and deaths. Increases in reported
accidents and compensation may be due to liberal benefits
and poor administration in DOL, as much as to agency failure
to prevent accidents. DOL acknowledges FECA benefits are
too liberal and administration poor and will shortly send

us a bill for clearance that will tighten eligibility

and administration. The final report of the Interagency
Task Force on Workplace Safety and Health, chaired jointly
by DOL and OMB, is now in draft. It addresses the problem
of Federal worker safety.

Regarding the Secretary's three suggestions:

-- DOL has not given strong support to the existing
Executive Order program but has announced to the
public it will propose a tougher one. We will
consider their proposal together with their
proposed FECA amendments and the final
recommendations of the Interagency Task Force on
Workplace Safety and Health.

-- DOL has also announced it will ask OMB to require
agencies to give their Federal agency safety and
health programs a "line item" in OMB budget
submissions. DOL has sufficient authority under



the OSHAct to require agencies to give them this
information if they need it. Many interests

would like OMB to require separate identification
of resources in budget submissions. OMB will
consider the proposal in light of its real value

to achieving the program's goals and in the context
of overall budget formulation policy.

-- Of course there can be no objection to the President
'~ encouraging Cabinet officers, as well as other-
agency heads, to emphasize programs to reduce
accidents and illnesses in their agencies, whether
or not a new Executive Order is issued for Federal
worker safety and health programs.

w

" Recommendation

The ‘Secretary's memorandum requires no response except
acknowledgement until we review their Executive Order and
~budget process proposals. The President. should write to
agency heads to emphasize the program only after- decisions
are made about the proposals. ' ’ '
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United Stétes Government | ' V | - o Offlce of
MEMORANDUM _ ’ - Personnel Management

Subject:

From:

To:

- Marshall Memo re: Federal Workplace

. Date:
Safety and Health In Reply Refer To:
Alan K. Campbell, Director

Office of Personnel Management Your Reference:

Rick Hutcheson -

.Staff Secretary
The White House

This will respond to your request for comments on the subJect memo to
the President from Secretary of Labor Marshall. N .

1 share Secretary Marshall's concern over the need to improve the Govern-
ment's record in preventing job-related accidents and illnesses among
Federal workers. Implementation of the recommendations set forth in the
Secretary!s memo would mark a 51gn1f1cant milestone toward achievement
of this goal

OPM has enJoyed a close working relationship with the Department of Labor
in the area of workplace safety and health. 1In this regard, for the past
several years a senior member of OPM's executive staff has served on the
Federal "Advisory Council on Occupational Safety and Health. Just recently
we had the opportunity -to comment on a draft Executive order designed to
improve Occupational Safety and Health Programs for Federal Employees.
Therefore 1 concur fully in’the thrust of Secretary Marshall's concern.

I would like to take issue, however, with Secretary Marshall's use of

$1 billion annually for compensation and related costs for Federal workers
because of accident and illness. The impression is that this expenditure
results totally -from poor safety programs in the Federal sector or in-
effectiveness on the part of OSHA. I do not believe the facts bear this
out. Indeed, the significant increase in costs and workdays lost by
Federal employees can be directly traced to the 1974 amendments to The
Federal Employees Compensation Act (Public Law 93-416). These changes
substantially liberalized injury compensation procedures. (See attached
excerpt on safety in the Federal Workplace - Eighth Report By The Com-
mittee on Government Operations, House of Representations, 1976). Thus,
while it -is my judgment that much of the cost related to injury and

.illness by Federal employees is attributable to procedural provisions.

beyond our control, I join with Secretary Marshall in urging that the
matter of workplace safety -and health be considered a subJect of the
hlghest White House priority. - :

.. CON 101-67-2
OPM Form 631
January 1979
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use that form or an equivalent, the regulations do not preclude com-

géaﬁizn of information beyond the minimal amount required to satisfy

In fact, the Executive order directs that agencies develop accident
and injury reporting systems and one Labor Department official
cxpressed the hope that the FARS would not be used .as a crutch.
However, the committee agrees with the-Defense Department that the
present accident reporting form, containing but one category for all
occupational accidents, does not appear to be as useful as 1t could be.
Safety and health professionals are capable of devising a better form
without creating an undue amount of additional paperwork.

The committee strongly supports efforts to improve the reporting
system and to use the information obtained from it to upgrade stand-
ards and adopt effective accident and illness prevention programs. The
information compiled to date, however, should not remain unused
until a better system is implemented. Much of the accident and illness
reporting has been incomplete and the accuracy of the system has
come under challenge but reports were filed that were conscientiously
Erepared and include useful information. Analysis of this data should

e accelerated so that information that could help design better safety
and health programs is not ignored.

As noted above, accident and occupational illness figures can be
used not only for analysis but to identify problems, make compari-
sons, and determine overall safety and health performance. Use of
current statistics for these latter reasons should be hedged with cau-
tion, for the validity of existing accident and occupational illness data
‘has been challenged from several quarters.?® The subcommittee was
apprised of practices such as inflating the number of hours worked
and minimizing the number and severity of injuries incurred. The
practice of maintaining signs showing “Accident Free Days” was dis-
paraged by a number of professionals. They said that competition was
a fine thing but that it could lead to distorting information in order
to “look good.” Allegations were received that injured workers were
asked to report to the job even if there was no work for them to do so
that the lost work days would be minimized.

A _relatively_new change in the compensation procedures may,
chance this. Becausetlie paperwork in processing a compensation
¢laim took about 42 days, the law was amended to permit the worker
. to be paid at his salary rate for 45 days after receiving a traumatic
22 The employee could have his private doctor verify the injury

injury.?
and its work-related status. The private physician was also entrusted
with the decision of how long the worker could be absent. Initial es--
timates of the effect of this change are that the compensable injury
Tate has cone Up. 25.to_ 200 _percent.0 Several doctors and managers
DT {3 S ) et e T T e A T TR T
contended 1n informal discussions with the staff that not all of the
people taking advantage of this provision had been injured severely
enouch to miss work. In one installation the staff found t
of 20 people had receive 16s that LOOK exactly ays to heal—
2% See, e.g., hearings. p. 166, :
=2=1974=Amendmentsatonthes EederaleEmployeeswsCompensation~Act: JPublicol.a w=93-<4186.
30 See, e.z.. hearings, pp. 209, 61-62, 19-20. The subcommittee staff found even higher

rates at other installations by comparing the number of compensable injuries before and
after Nov. 7, 1974, the date new amendments became effective. R
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a statistical improhability suggesting that family doctors went along
w1 e patient’s request to use up the maximum allowance OI tiune.

T _addition, it was alleced that the practice of No.longer Tequiring

the worker to use sick leayve caused some to take off for minor injuries
that Tormerly did not prevent them from Wo?EiiW”“l“”z'
“THe ifivestigating subcofiiiittee did not make detailed studies of
the validity of accident reporting, although it intends to look into
the existing systems. The charges of inaccurate reporting came from
a variety of knowledgeable sources and raise serious questions about
the reliability of current data. Because most workers must punch in
on a time-clock to be paid, absences from work must be justified ; and
this may provide a cross-check for accident figures submitted by
safety offices. .
Until the committee.is.convinced.that accident reporting systems
are Teasonably accurate, we are hesitant to evaluaté Sifety performance,
o tiebasis of these statistics, Past practicésmay have understated the
rite;"cufTETt Practices may result.in.overstating,it. Where there is no
reason o suspect a change in reporting requirements, the frequency
or severity rate can be indicative of progress. The drop in the accident
rate for the TVA Division of Power Construction was dramatic
enough to be accepted as an indication of better performance.3* The
committee is concerned, however, that if the accident rate is to be used
as an evaluation tool, the system used to report accidents must be

accurate and subject to monitoring.

OurtsipE EvavLuaTions oF FEDERAL SAFETY PRrROGRAMS

Most of the debate and concern about the.Occupational Safety and
Health Act has understandably revolved about the impact on the
private sector, especially small businesses. There has been sustained
public and Congressional interest over abuses blamed on the act, espe-
cially the effect of inspections. This interest has far overshadowed that
given the Federal sector.

When the subcommittee began its hearings, there had been one
GAO inspection of Federal safety, one Presidential report on Federal
agency safety, in 1971, and another annual report submitted to the
President by the Department of Labor. The GAQO was in the midst
of a second, much more extensive survey of safety in the Federal sector
conducted through the use of questionnaires to larger agencies and field
visits to 30 installations. At those installations, an OSHA inspector on
loan looked at the facility as though he were examining business in
the private sector and identified violations, including those which
would be subject to fines.

This GAQ attention and their forthcoming report should be of great
help in providing information about Federal agency safety and health
efforts. But the Federal executive branch can hardly rely on the GAO
to manage its safety and health efforts. For that reason, it is important
that the evaluations by the Department of Labor of Federal agency
programs be continued, and that the results of such evaluations, and
the annual report drawn from them, be promptly transmitted to the
appropriate authorities.

@ Hearing, pp. 190191,
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THE WHITE HOUSE
WASHINGTON

07 March 79

Attorney General Bell The Vice President

Secretary Blumenthal Frank Moore
Secretary Brown Jack Watson

Stu Eizenstat : Charlie Schultze
Zbig Brzezinski Fred Kahn

Jim McIntyre

'The Vance/Kreps memo-Re: Export Development
with an Immediate Turnaround response date
is being revised. The revised version

- will be circulated.

Rick Hutcheson

53
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FROM: Rick Hutcheson, Staff Secretary

- .
SUBJECT: yANCE-KREPS MEMO, "EXPORT DEVELOPMENT"

YOUR RESPONSE MUST BE DELIVERED
TO THE STAFF SECRETARY BY:

TIME:

DAY: IMMEDIATE TURNAROUND

DATE:

ACTION REQUESTED:
_X_ Your coimiments

Other:

STAFF RESPONSE:
| concur.’
Please nore other comments below:

—__ No comment.

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED.

I vou have any questions or if you anticipate a delay in submitting the required
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PLEASE NOTE OTHHER COMMENTS BELOW:





