
10/10/79 [2] 

Folder Citation: Collection: Office of Staff Secretary; Series: Presidential Files; Folder: 10/10/79 
[2]; Container 134 

To See Complete Finding Aid: 
http://www.jimmycarterlibrary.gov/library/findingaids/Staff_Secretary.pdf 

http://www.jimmycarterlibrary.gov/library/findingaids/Staff_Secretary.pdf


MEMORANDUM FOR 

THE WHITE HOUSE 

WASHINGTON 

10 October 1979 

THE HONORABLE PATRICIA HARRIS 
Secretary of Health, Education and Welfare 

Re: Your October 4 Memorandum 
on Title IX 

The President has reviewed your memorandum on the 
above-referenced subject and has no objection to 
your proposal that the proscription "discrimination 
against any person in the application of any rules 
of appearance" r� in the Title IX regulation. 

�i �: Hutcheson 
Staff Secretary 

cc: Sarah Weddington 
Stu Eizenstat 



THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE 

WASHINGTON, O. C. 20201 

·ocr 4 197S 

MEMORANDUM FOR THE PRESIDENT 

Earlier this year Secretary Califano sent you 
a proposal to delete from the Title IX regulations 
the proscription of "discrimination against any person 
in the application of any rules of appearance." Before 
changes in Title IX regulations cari become effective, 
the law requires that you approve the change and that 
it be submitted to the Congress for a 45-day review 
period. At Secretary Califano's behest, you approved 
the proposed deletion. 

The proposed regulatory change has now come to me 
for transmission to the Federal Register and the Congress. 
I believe that the change ought not to be made. I view 
the existing rule as an important protection against 
sex stereotyping in the public schools. Moreover, this 
regulation serves as a protection against dress code 
rules which can have a disproportionate effect on 
Hispanics and on the poor. 

For these reasons, I recommend that the proposed 
deletion not be forwarded to the Congress and the 
Federal Register. If you concur, I will instruct the 
Office for Civil Rights to begin enforcement of the 
Title IX regulation on rules of appearance. 

Patricia Roberts Harris 

Electrostat�c Copy Msde 

for PreseiV!ttSon P�:A!1P02&.� 

,·.-'··:. 



THE WHITE HOUSE 

WASHINGTON 

Mr. President: 

10/9/79 

Stu Eizenstat and Sarah 

Weddington concur with 

Secretary Harris' attached 

recommendation. 

Previous memos on this 

same subject from earlier 

this year are attached. 

Rick/Bill 
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T H E W H I T E H 0 U S E 

WASHINGTON 

FOR ACTION: sru EIZENSTAT Qhh_C{A_, ·SARAH �DINGTONI�W\UL. 

------

INFO CNLY: THE VICE PRESIDENT LLOYD CurLER 

JODY POWELL 

SUBJECT: HARRIS MEMO RE TITLE IX REGULATIONS 
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MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

4 October 1979 

TO: AL MCD�LD 

RI K HUTCill:soN !Zi FROM: 

SUBJECT: IX Regulations 

ase see the attached memo from Secretary Harris, and 
the attached file. 

Briefly, the President approved a recommendation from 
Secretary Califano (with OMB and DPS concurring) to 
repeal that portion of Title IX regulations dealing with 
hair length. 

Sarah Weddington, who had not been consulted on the 
decision, was extremely concerned about it; she asked 
the President to reverse his decision. The President 
decided to let the decision stand, and HEW was instructed 
to make public the decision. Evidently, HEW never did so. 

Now the new Secretary of HEW has reversed Califano's 
position, and wants the President to reverse his decision. 
I am reluctant to bring this minor issue to the President 
for a third time. Yet Secretary Harris' view should not 
be treated lightly; this is an HEW issue. 

Both Sarah Weddington and Stu Eizenstat have strongly 
held views on this matter (especially Sarah), disagreeing. 
What is your guidance? 
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THE WHITE HOUSE 

WASHINGTON 

7/21/79 

Sarah Weddington 

The att ached w as returned 
in the P resident's outbox 
today and is fonvarded to 
you for appropriate handling. 

cc: 

Rick Hutcheson 

Stu Eizenstat 
Frank Noore 
Jody Powell 



THE WHITE HOUSE 

WASHINGTON 

Mr. President: 

Stu's comments are attached. 

7/18/79 

Lipshutz and McKenna do not believe 

you should reverse your prior decision. 

They note that since most of the 

cases involve the length of a student's 

hair, it would be "a misallocation of 

resources" .to .. deal with these complaints. 

They also add that the women's groups 

feel strongly about this because they 

feel that Title IX is being slowly 

chipped away. Bob and Margaret be­

lieve that the decision to delete 

this provision is the right one, but 

will receive a negative reaction from 

the women's groups. Further, there 

are other decisions to make which 

are more important to women's groups. 

Rick/Bill 
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THE WHITE HOUSE 

WASHINGTON 

July 2, 1979 

MEMORANDUM TO THE PRESIDENT 
.1. I 

FROM: SARAH WEDDINGTON� 

SUBJECT: Request For Reversal On Prior Decision 
Pertaining To Title IX Rules of Appearance 

I. Prefatory Comment 

Because I am asking that a prior decision be reversed, 
this memo is longer than I would otherwise write. 

II. Background 

On December 17, 1978, HEW published a proposal in 
the Federal Register which would delete the Title IX 
provision barring discrimination on the basis of 
sex in rules of appearance ( 45 CFR 86.31 (b) ( 5)) . 

Paragraph (b) of 45 CFR 86.31 currently reads as follows: 

(bl Specific pm/d/Jili<'n-•. P.xccpt as pro­

vided In this subpart. In providing any aid. 
benefit. or �crvice to a �� udent. a rPcipiPnt 
shall not. on the ha.�is of sex: 

<I l Treat one person differently from an­
other In determining whP11wr wch person 
satisfies any requirPment or condition for 
th� provision of such aid. benefit, or sen·tce; 

<2l Prm·ide different ald. benefits. or serv­
Ices or pro\·ide ald. b<,neflts. or str,·ices In a 
different manner; 

<3l Deny any person any such aid. benefit. 
or sen·tce; 

<4l Subject any person t.o separate or dif­
ferent rules or behavior. sanctions. or other 
treatment. 

<5l Discriminate against any peT'on In thl' 
application of any rules of appearance; 

<6l Apply any rull' concerning thl' domi­
cile or residence of a student or applicant. 
Including eligibility for InstatE' fE'E'S and tu-
Ition; 

· 

<7l Aid or perpetuate discrimination 
against any person by providing significant 
assistance to any agency, organization. or 
P<'rson \\·hich discriminates on the basis of 
�ex In pro\·iding any aid, benefit or sen·ice 
to students or employees; 

<Bl Otherwise limit any person in the en­
joymPnt of any right. pri\•ilege. adrantage, 
or opportunity. 



Only the language highlighted is proposed for 
deletion by HEW. 

2 

During the last week of May, 1979, the attached 
memo from Secretary Califano was approved by you. 
Unfortunately because of the wording of the memo, 
Rick Hutcheson did not realize that women are very 
interested in this issue and so did not circulate 
the memo to me nor did I hear of it from another 
source; as a result I had no opportunity to comment 
on the proposal before you considered it. 

III. Statement 

A. The HEW proposal should not be approved for the 
following reasons: 

1. The dress code provision has served primarily 
to prevent schools from prohibiting girls from 
wearing slacks and from expelling primarily 
minority students based on hair length. 

For example, there is a current case pending in 
the 6th Circuit where a girl brought suit against 
a school district for refusing to allow her to 
attend school in dungarees. Other cases revolve 
around Chicanos and American Indians whose hair 
is longer than the school prefers. 

As a matter of policy students should not be 
prevented from getting an education for these 
reasons. 

2. Arguments articulated by others in their 
comments to HEW included the following: 

- Restrictive dress codes interfere with the 
family's right to determine, along with the child, 
how their children can express their individuality. 

- Dress codes promote sex stereotyping by applying 
school authorities' vision of what boys and girls 
should look like (and, therefore, act like) to 
the students. 

- Discrimination against the poor results from 
these dress codes. Poorer children cannot always 
afford specific types of clothing, for example, 
coat and tie or pants which are not blue jeans. 



3. Women's groups, as well as minority groups 
and civil liberties advocate� oppose a change 
in the regulation. 

3 

Groups in support of the status quo and against 
deleting the regulation are: 

·, 

- President's Advisory Committee for Women 
- American Personnel & Guidance Association 
- Federation of Organizations for Professional 

Women 
- Intercollegiate Association for Women Students 
- LULAC: National Educational Service Centers 
- Mexican American Women's National Association 
- National Association for Women Deans, Adminis-

trators and Counselors 
- National Council of Administrative Women in 

Education 
- National Council of Jewish Women 
- National Council of Negro Women 

National Education Association 
- National Organization for Women 
- Project on Equal Education Rights, NOW Legal 

Defense and Education Fund 
- Resource Center on Sex Roles in Education, National 

Foundation for the Improvement of Education 
- Sociologists for Women in Society 
� Women's Equity Action League 
- WEAL Educational and Legal Defense Fund 
- Coalition of Indian Controlled School Boards 
- Migrant Services Foundation 
- SACRRW-Secretary's Advisory Committee on the 

Rights and Responsibilities of Women 
- Department of Education, State of Vermont 

Robert A. Withey, Commissioner 
- Office of Equal Educational Opportunity, State 

of New Hampshire, Dept. of Education, Andrew 
T. Stewart, Director 

- The. League of Women Voters 

It is interesting to note·that the HEW memo says 
that only about 50 letters were received about 
the proposed regulations, about half for and half 
against -- but HEW evidently counted as "one" a 
letter signed by sixteen national organizations 
against the proposal and counted as for it letters 
from 18 Baltimore grade schoolers who thought 
that the Federal government was going to write 
a new dress code. 
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4. HEW is reserving its authority to bar school 
appearance rules that discriminate based on 
race or national origin. HEW's proposal suggests 
a Departmental attitude that if it is race 
discrimination, it is a serious matter, while 
sex discrimination is not. 

5. Title IX i�' especially sensitive at this 
time because of the various threats to its 
continued enforcement in Congress and the fact 
that HEW has not yet sought to enforce the 
provisions pertaining to athletics. To repeal 
this one sentence would be read as a signal that 
the Administration's support for Title IX is less 
than firm. 

6. I am told second-hand that the Office of Civil 
Rights in HEW recommended that the language be 
retained. 

B. Those who favor elimination of the ban on dress 
codes which discriminate on the basis of sex do 
so for the following reasons: 

1. They feel that the Federal government should 
not interfere in local community standards of 
appearance. 

2. They feel the government should not interfere 
with a school's ability to prevent disruptive 
behavior which may be reflected or caused by dress 
which is not "ladylike" or "suitable." 

The National Association of Secondary School 
Principals supports Secretary Califano's position. 

IV. Other Comments 

Although it is not directly related to this issue, 
it is important to note that many of us on White 
House staff have been working diligently to keep 
women's organizations from opposing the Department 
of Education Bill; they are very worried about the 
various anti-civil rights amendments. 



I believe that an announcement of a decision by 
you to delegate the prohibition against sex 
discrimination in dress codes from Title IX would 

5 

be such a disappointment to those same organizations 
that it might negatively influence their consideration 
of the Education Bill at an unfortunate time. 

V. Options 

HEW has had instructions not to release the decision. 
Therefore, the original options are still available. 

A. Retain the current language. 

B. Allow deletion of the language. 

VI. Recommendation 

That you reject HEW's proposed elimination of 
45 CFR 86.31 (b) (5) and that the current prohibition 
against sex discrimination in dress codes be retained. 

Approve Disapprove 

Comments: 



THE WHITE HOUSE 

WASHINGTON 

Date: July 2, 1979 
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MEMORANDUM 

FOR ACTION: FOR INFORMATION: 

The Vice President 
Jim M cintyre 
Jack Watson 
Jerry Rafshoo n 
Jody Powell 

FROM: Rick Hutcheson, Staff Secretary 
L..oc.lf � M ft a.T1 � 

SUBJECT: 
Wed dingto n Memo Re Request Fo r Reversal On Prior 
Decision Pertaining to Title IX Rules of Appearance 

YOUR RESPONSE MUST BE DELIVERED 
TO THE STAFF SECRETARY BY: 

TIME: 12:00 P,M. 

DAY: Wednesday 

DATE: July 4, 1979 

ACTION REQUESTED: 

__ Your comments 
Other: 

STAFF RESPONSE: 

__ I concur. __ No comment. 

Please note other comments below: 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 
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THE WHITE HOUSE 

V\' ASH I NG TON 

SARAH SAYS DPS IS WAITING TO 

COMMENT UNTIL AFTER DEPT OF 

EDUCATION ISSUE IS SETTLED -

OK WITH HER. 

RICK 

7/16/79 

I�-�--------------�-------�--
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MEMORANDUM FOR: 

FROM: 

THE WHITE HOUSE 

WASHINGTON 

July 18, 1979 

' '.t 

. <�-
-

'<_ . .-.:� > �-
. 

-�THE PRESI'b:ENT .. 

SUBJECT: 
Ti-tle> IX. Ru;les of Appearance, 

On 1-1ay 22, 1979 you signed a decision memorandum from Secretary 
Califano authoriz�ng HEW to delete regulations dealing with dress 
and personal appearance codes in schools from enforcement of 
Title IX - anti-sex discrimination provisions. 

In Sarah Weddington's memorandum of July 2, 1979, you are asked 
to reverse 1:his decision. Sarah points out that women's groups 
fear that the proposed HEW action signals a general retreat of the 
Administration to Title IX -- anti-sex 'discrimination -- enforcement. 

In May, HEW requested the change in regu·lation so that they would 
not be forced to investigate dress code complaints� HEW po.l.nted 
out that only 7 5 such complaints have ·-been filed in the last two 
years. HEW pointed out that th� �eight of judicial opinion and 
greater acceptance of new styles of dress by�� .. local communities 
have greatly diminished the need for fede.ral attention. Accord­
ing to the National School Board Assodi�tion and the Council of 
Chief State School Officers, most states treat dress codes as a 
local matter,::and�.:require that .if .a dress code is developed by a 
local school board, _ there must also be_grievance procedures with 
due process guai��tee�� -Actual limits on dress and personal ap­
pearance are usua1}y bas·ed 6n (a). cfear .-and present danger to the 
educational' proces� or. (bJ. the hea-lth-. arid safety o:f the student'. 

Your decision allow�ng. HEW to. __ dele.te :dress code a:nd personal 
appearance fr:om the· -Title' P�:·.-�egu_fatioris ·meqris parents and 
students will s'tili Ii.ave: the: following remedies available: 

. . .- -... -.... . : 
. . : . . �. ' . 

. 

-

. . . 

. 

Local scho61 board polic� indluding grievance 
procedures, 



- 2 -

Possib�e state Constitutional guarantees for due 
prodess ahd against sex.and race discrimination, 

Federal HEW action for race-related dress and 
. appea�ance code:.comp1aints' and 

. ,. ' . 
. � . . '·- � .' ._ ·. ·. ·-·' .· 

. ' 
... . 

Political Analysis 
. :, :· . 

Title IX is an extre.meiy �motional issue ·for women's groups whether 
the issue· is employment or dres� codes. Title IX dress code policy 
cannot be easily linked to support for the Department of Education. 
If you reverse your �arlie� decision thus requiring HEW to investi­
gate dress code complaints, this will not be su"fficient to overcome 
basic opposition of major women's groups to the Department of Edu­
cation bill. M.oreover, reversing your earlier decision may 
produce an unintended negative reaction, exposing the proposed 
Department of Education to charges of an overreaching federal 
presence into local matters. 

Recommendation 

Qo not reverse your earlier decision; allow HEW to delete dress 
codes from Title IX anti-sex discrimination enforcement. 



THE 'f'HITE HOUSE 

WASHINGTON 

July 11, 1979 

MEMORANDUM FOR THE PRESIDENT 

-FROM: 

SUBJECT: 

ROBERT LIPSHUTZ 
MARGARET McKENN 

Title IX Rules of Appearance 

We do not believe your prior decision should be 
reversed. Most of the cases under this provision 
involve the length of a student's hair. It seems 
a misallocation of resources to deal with the 
approximately 100 complaints now pending at HEW. 

The women's.'groups do feel strongly about this, 
basically because they fe�l that Title IX'is 
being slowly chipped away. We have several 
other decisions to make which are more important 
to women's groups. 

Overall, I believe the decision to delete this 
provision of Title IX is the right one, but you 
should be aware that women's groups will react 
negatively. 
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THE WHITE HOUSE 

WASHINGTON 

6/5/79 

Mr. President: 

No objection from OMB 
or DPS. 

Subject to your approval, 
Jody plans to announce 
this rule change from 
the White House. 

Rick 



THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE 

WASHINGTON, D. C. 20201 

i!DectrostatBc Copy Mlllde 

for Pres�watlon Purposes 

MAY 2 2 1979 

MEMORANDUM FOR THE PRESIDENT 

As you know, one of the most controversial provisions of 
the Title IX sex discrimination regulations we inherited 
deals with dress and personal appearance codes in schools. 
Prompted by several ludicrous situations around the country 
in which we had to get involved in local dress codes and 
rules concerning hair length, the Department published a 
Notice in the Federal Register last Winter indicating our 
intention to repeal that portion of the Title IX regulation. 

The Department received less than 50 comments, approximately 
half of which supported our pending action and the other half 
wanting the Federal Government to retain supervision of local 
school dress codes and personal appearance requirements. 

I would like to now publish a final regulation which would 
return responsibility for dress codes and hair length to 
the local level where these issues are best handled. 

Before this change can become effective, I am required by 
law to have it approved by you and submitted to the Congress 
for a 45-day review period. Attached at Tab A is the final 
rule for your approval. Once I hear from you I will have 
the final regulation published in the Federal Register and 
transmitted to the Congress. 

We have previously announced this and it was very well received. 
You might wish to announce your approval from the �vhi te House. 

V approve 
__________ disapprove� 

d 
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TITLE 45: 

SUBTITLE A: 

PART 86: 

AGENCY: 

ACTION: 

SUMMARY: 

DEPARTMENT OF HEALTH, EDUCATION, AND WE LFAR E 

Office of the Secretary 

PUBLIC WELFARE 

DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE 

GENERAL ADMINISTRATION 

NONDISCRIMINATION ON THE BASIS OF SEX IN 

EDUCATION PROGRAMS AND ACTIVITIES RECEIVING 

OR BENEFITING F ROM FEDERAL FINANCIAL ASS ISTANCE 

Office of the Secretary, HEW 
• 

Final Rule 

The Department of Health, Education, and Welfare 

hereby revokes a subparagraph of its Title IX Regulation 

that lists codes of personal appearance as an example of 

sex discrimination in education over which the Department 

takes jurisdiction. 

EFFECTIVE D ATE: This regulatory change has been signed by 

� the Secretary of Health, Education, and Welfare and 

approved by the President. It will be transmitted to the 

Congress pursuant to the General Education Provisions Act, 



� 
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20 USC 1232. The regulatory change will become effective 

on , 1979. 

SUPPLEMENTA RY INFORMATION: In the Federal Register of 

Monday, December 11, 1978 (43 Fed. Reg. 58076), the 

Department of Health, Education, and Welfare gave notice 

of its proposal to delete one subparagraph (45 CFR 

§86.3l(b)(5)) from the Departmental regulation implementing 

Title IX of the Education Amendments of 1972 (20 USC 1681 

et seq.). 

The pu�pose of th� revocation is to remove local rules 

relating to personal appearance from Departmental review 

under Title IX of the Education Amendments of 1972 

(20 usc 1681 et seq.). rhe legislative history of 

Title IX gives no indication that the Congress intended 

the Executive Branch to regulate in the area of personal 

appearance . .  Issues of sex discrimination pertaining to hair 

length and other aspects of appearance .are properly resolved 

at the local level. Moreover, by deleting the subparagraph 

concerning codes of appearance, the Department can more 

effectively use its resources for enforcing other parts of 

the regulation, thus fulfilling more completely the 

intent of the Congress in enacting Title IX. 



-3-

The deletion of this subparagraph is not intended 

to alter the Department's authority to prohibit cedes of 

appearance that discriminate against individuals in 

federally funded programs on the basis of national origin 

or race under Title VI of the Civil Rights Act of 1964 

(42 USC 2000d, et seq.). 

Interested persons were given until February 20, 

1979, to submit written comments, suggestions, or objections 

regarding the proposed deletion. The Department received 

66 letters regarding the deletion, mostly from private 

citizens. Among the commentors, 25 favored retaining 

the regulation, 20 favored revocation, and 21 either 

did not express a clear opinion or misunder�tood the 

natur� of the proposal. None of the letters appeared 

to be from current Title IX complainants. 

The major theme of those who favored retaining the 

regulation was that it is important for the Federal 

Government to protect the rights of students and their 

parents against local schools that discriminate or other­

wise limit personal.freedom. In these letters, the rights 

�of the individual were considered paramount to the authority 
.... 

of local schools. The need to end sex stereotyping also was 

stressed. 

The major theme of those who favored revoking the 

regulation was that rules of appearance should be made 
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locally. These commentors felt that, while codes of 

appearance may be important for discipline and high 

academic standards, the issue is tangential to the 

purpose of Title IX. 

The few educators and administrators who commented 

reflected the range of opinion generally, some favoring 

local control and revocation and others favoring individual 

control and Federal regulatory protection. 

In the group expressing no clear responsive opinion, 

most letters were based on misimpressions that the 

regulation either forbade or set specific standards for 

local codes of appearance. Eighteen letters were from 

students of one elementary school claas in Baltimor� 

who apparently did not understand the regulation or its 

revocation, but who uniformly recommended local control. 

The remaining three commentors in this group stressed the 

need for high standards generally, rather than addressing 

the discrimination issue. 

Not counting the letters expressing no clear responsive 

opinion, there were 45 letters; 25 favored retaining the 

regulation, and 20 favored deleting the regulation. · 

The deletion of 45 CFR 86.3l(b)(5) is proposed 

under the authority of Sections 901 and 902 of the Education 
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Amendments of 1972, Pub. L. 92-318 , 86 Stat. 373 (20 U.S.C. 

1681, 1682) as amended by Section 3(a) of Pub. L. 93-568, 

83 Stat. 1862; and Section 412(a) of Pub. L. 94-482, 

90 Stat. 2234. 

FOR FURTHER INFOR�ATION CONTACT: 

Colleen O'Connor 

202-245-6700 

After consideration of all relevant matter presented 

by interested persons, the deletion proposed is hereby 

adopted. 

Signed, 

Date: 

David s. Tate!, 

Date: 

o· ector, Of�ivil Rights 

ov 
1 eph A. Califam>, Jr. 

Secretary, Department of 
Education, and Welfare 

Part 86 of Subtitle A of Title 86 of the Code of 

Health, 

Federal Regulations is amended by the deletion·of subparagraph 



-6-

45 CFR §86.31(b)(S) and the renumbering of subsequent 

subparagraphs 45 CFR §86.3l(b)(6),(7), and (8), as 

follows: 

(b) Specific prohibitions. Except as provided in 

this subpart, in providing any aid, benefit, or service 

to a student, a recipient shall not, on the basis of sex: 

(1) Treat one person differently from another in 

determining whether such person satisfies any require­

ment or condition for the provision of such aid, benefit, 

or service; 

(2) Provide different aid, benefits, or services or 

provide aid, benefits, or services in a different manner; 

(3) Deny any person any such aid, benefit, or 

service; 

(4) Subject any person to separate o� different rules 

of behavior, sanctions, or other treatment. 

(5) Apply any rule concerning the domicile or resi­

dence of a student or applicant, including eligibility 

for instate fees and tuition; 
.. ·� 

(6) Aid or perpetuate discrimination against any 

person by providing significant assistance to any agency, 

organization, or person which discriminates on the basis 
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of sex in providing any aid, benefit or service to students 

or employees; 

(7) Otherwise limit any person in the enjoyment of 

any right, privilege, advantage, or opportunity. 

_, 
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Q: How do you assess the importance of the Florida caucuses 
this weekend? Do you a<3'ree with Senator Kennedy that this 
is not a real test? 

A: Well, as with any contest; it helps to win, and it hurts 

to lose. I don't know how.to predict accurately a final 
sa,� 

. 

result, but I can�two things: 

First, I think the people working on my behalf in 

Florida have already proven that any challenger is in 

for a tough fight; and 

Second, win, lose or draw in Florida, I want those 

people to know that I think their efforts are impo�nt, 

and I appreciate what they are doing . 

. ··--:-��· 
Q: Aren't you pouring tremendous resources into Florida with 

Administration officials traveling down there, etc.? 

A: Well, let me make two points. First, as an incumbent 

President, my primary responsibility is to the job I hold. 

I can't avoid dealing with controversial issues, and I 

can't be as personally active·as I would like to be. So, 

we have to use others to stand in for me and to set the 

record straight. 

Second, the Carter-Mondale Committee has gone the 

second mile in making sure that any travel that the Federal 



-2-

Election law defines as campaign business is not paid for 

by the taxpayers. I ·can't personally keep track of every­

thing that takes place,·. but my impression is that the com­

mittee is doing a good job of insuring that the spirit and 

the letter of the law is followed. I'm sure that if they 

slip up, some of you people will not hesitate to point it 

out. 

Q: Do you think that Chappaquiddick is an issue, and if not, 
why not? 

A: Well, so far as I know, Senator Kennedy is not yet a 

candidate, so the question is irrelevant at this point. 

I can't predict what others will do in the press or in 

other campaigns, but I do not·intend to raise it. 

Why not? Well, I think there are other things I would 

prefer to talk about, and also, I d<�m '· t have any new in-

formation. to add to the contr()versy over that incident. 

Q: Aren't there almost no issues that divide you and Senator 
Kennedy, what do you_ think will be the issues? 

A: I can't control what the issues will be, but I do think 

there are differences on such questions as fiscal responsi-
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bili_!y,· the need for·a strong defense and so forth, but 

we'll have to wait and see -- the voters and to some ex-

tent the press will decide-what is important. 

Q: Do you think that a fight over the nomination between you 
and Senator Kennedy will split the party and help the 
Republicans? 

A: Well, there certainly will be divisions, and it is 

clear that people are already beginning to choose up 

sides in some states. That is a danger that cannot be 

dismissed. How deep these divisions will be and how long 

lasting they will be is something that only time will tell. 

As for my part I will certainly wage a tough campaign 

if challenged, but I will also try to wage a campaign that 

responds to any challenge from any quarter ia a responsi-

0 ble and positive manner. 

Q: If you lose in the e
'
arly conte

'
sts, wouldn't you feel that 

you were obligated to step aside to avoid turning the 
White House over to the Republicans? 

A: I think the cnoice·of the nominee of the Democratic 

Party in 1980 is a serious and important matter for our 
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party:and for the future of the·country. People from all 

parts o f  the country ·should have a chance to participate 
' .  

in that decision·;...._ whether they live in an ,early state 

or not. 

I happen to believe very strongly in what we've tried 

to do, and I am convinced that to be a qood President means 

quite often making decisions and taking actions on diffi-

cult issue·s that may not be politically expedient at the 

time. If you believe that sincerely as I do and you hold 

the office that I hold, you have � duty to take your case 

to the people in every stat� from the first to the last 

and fight for that sort of government -- and you can be 

sure I intend to do just that. 

Q: This is the first press conference you've had since July 
25th. Why are,you reneging:on your·promise to have at 
least two press conferences a month? 

A: In the.ll'ttle·<;>ver 32 months since I took office, I 

have held- over 100 press conferences -- about half with 

the White House Press Corps' arid about half with other 

reporters and editors from around the country -- and 14 

question and answer sessions with American citizens. I 
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think that is a record of accessibility that compares fav­

orably to say the least with other recent Presidents. 

I intend to continue to have formal press conferences 

with you, but I also plan to increase my availability to 

American citizens to answer.rtheir questions directly. 

Despite some claim·to the contrary, I have not detected 

any disinclination to ask tough, pointed questions on the 

part of the American people. 

This Saturday afternoon I will be answering unscreened 
_] 

questions selected at random from Americans all over this 

country over National Public Radio. I think that is just 

as much a part of a President's responsibility as answer-

ing questions from the White House Press Corps even as 

much as I enjoy doing that. 

(If the question is ·particularly obvious, you might try a quick 
one-liner, such as: 

I don't suppose you'd believe me if I said I was too 

busy training for the·Catoctin Mountain foot race (or what-

ever the name of it was). 
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Q: Since· there i·s · no doubt about your int"entions, why don't 
you just go ahead and announce instead of playing a game? 

A: First, let me say that -insofar·as complying with the 

requirements of the law,·we·are doing that just as though 
' . 

· �  

I were a candidate; so we'.re not· using my status t o  circum-

vent any requirements on fundraising or disclosure that 

would be placed on me if I were an announced candidate. 

As President, I simply have other responsibilities that 

are more important than campaigning for re-election (mention 

energy, SALT, hospital cost containment, etc.). 

So, to avoid having a:n announcement conflict with these 

responsibilities, we've decided some time ago to put it off 

as long as possible -- as·you know, the first filing dead-

lines are before the·middle of December, so the first week 

of December is about as long as we can wait. 

Q: Why do you think people should re-elect'you . • .  with 
high inflation, problems wi�h Congress, etc.? 

A: I don't think you have time'foi me to list all the 

wonderful things there ·are to·say about this Administration 

-- neither have I come to think about it -- at least not 

until a few months later. 
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r�will say just this, however. we·have not tried to 

duck the tough' .problems;· that face· our country •. , We have 

· not tried to mislead. th
_
e people by pretending that there 

were·easy, quick, painles� solution� to be found. 
' 

We have made decisions and proposed. �olutions, not based 

on what might be the most popular at the time, not because 

we were trying to please some particular interest, but 

based on what we believed to be in the best interest of 

our country. 

In some cases, we've been successful, in others we've 

just begun to make progress and we must keep at it. 

Re-election or not, that's the way I've tried to serve, 

and that's the way I'll continue to serve. 

Q: Your lasi poll.rating had you-at 19t� Don't you think this 
is an indication that people .have lost confidence in you 
and that you should step aside for Senator Kennedy or some­
on'e. else who can unite the Democratic Party and lead it to 
victory? 

A: I know one thing fo-r·· sure. You can't make decisions 

as President based o� the public opinion polls, and I 

don't intend to try. As the' election year approaches, I 
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.think: my r�cord, my philosophy of government, my positions 

on the· issues and what. I've tried to do to .deal with the 

problems .will not be vie_wed in vacuum but will be· compared 

with the record, philosophy,:position and proposals of· the 

alternatives. That is .already beginning to·happen in some 

states such as.Florida,.where the first test will come, 

and I think we'll do better than 19% there. 

(Say this with a smile):. If any of you in the fourth 

estate are waiting for a signal from me to begin making 

these comparisonS" and contrasts --·. please don't hold back 

any longer on my account·. 

Q: Do you think Hamilton Jordan should resign if a special 
prosecutor is appointed? 

A: Let me .say·that as President I am the chief law en-

forcement 6fficer of this� country, and as such, I feel 

constrained:not to comment publicly on the merits of 

t�ese allegations no matter how strongly I might feel 

personally. 

·Let· me· say genera,lly '· however, without reference to 

this particular case.that_ under this law the appointment 

of a special prosecutor does not imply guilt or even that 
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any· substance has·been found to support the allegations. 

Therefore, Ithink it would set a very unfortunate pre-
. 

. 
. 

cedent to require that a person automaiically resign or 

take a-· leave of absence because a special prosecutor was 

named • I . don·' t think this was the· intent of Congress when 

the law was passed. 

I might say that I have not discussed thi s matter 

with Hamil ton in the past several.:weeks (remember that 

you did talk to him the day we got back from the Delta 

Queen trip) -- so I can't say how·he feels personally. 

I'm sure all of this has been very difficult for him and 

for his family and friends. 
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October 8, 19 79 

SUBJECT: Initial American Commitment to Kampuchean 
Humanitarian Relief 

This memorandum recommends that at your press conference, 
October 9, you read the attached statement pledging an initial 
United States commitment to an international relief effort to 
alleviate the incredible suffering and starvation in Kampuchea. 

After several months of negotiations, the United Nations 
Children's Fund (UNICEF) and the International Committee of the 
Red Cross (ICRC) jointly announced September 26 an agreement in 
principle covering,the start of large-scale relief efforts in the 
People's Republic of Kampuchea (PRK) zone. They also announced 
an agreement with the Pol Pot authorities about aid to the "other 
side" and control of relief distribution. The two agencies have 
been proceeding as if they have an agreement with the PRK and 
have indicated that $20 million will be necessary to get the pro­
gram started. 

UNICEF and ICRC plan to make a joint appeal next week 
for up to $100 million for the first six months of operations. I 
believe the United States, which has been in the diplomatic forefront 
of the campaign to get a relief program underway, should without 
delay make an initial commitment to the UNICEF /ICRC effort. 
Given Congressional and press concern, which is increasing rapidly, 
and the announced participation of other nations in this relief effort, 
I believe that you need to lead off your press conference with an 
announcement of this commitment. 
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Bearing in mind that Australia and Japan have already 
pledged about $4. 5 million each in cash and commodities to 
Kampuchean relief, and the British just under $7 million, I 
recommend that you make the attached statement initially 
pledging $7 million. Of that total, $2 million would be in 
cash from the United State Emergency Refugee and Migration 
Assistance Fund. I have already forwarded to you, on 
September 29, a recommendation for a Presidential Determination 
to draw $2 million from the Fund for this purpose. The additional 
$5 million would be in commodities and shipping costs from the 
Food for Peace (FFP) program. The FFP contribution is currently 
available, and would not require your further action. Neither 
of these amounts would require any additional budgetary 
appropriation. 

If a satisfactorily monitored international effort proves 
effective, I will make further recommendations concerning mak­
ing available additional resources. 

Recommendation: 

That you make t:he attached statement at your press 
conference October 9 f pledging an initial United States 
commitment of $7 million to UNICEF /ICRC for their effort 
in Kampuchea. 

Attachment: 
Presidential statement. 

LIMITED OFFICIAL USE 



PRESIDENTIAL STATEMENT 

US Contributions to Kampuchean Humanitarian Relief 

Famine and disease in Kampuchea pose an urgent threat to the 

health and lives of possibly three million people. Continuous 

fighting since the Vietnamese invasion has had a disastrous effect 

on food production and distribution. Only a small percentage 

of the arable land has been planted, yields are very low and 

many people are cut off from any food supplies .. Recent visitors 

to Kampuchea report that only a few children under five have 

survived. Large-scale relief efforts must begin at once if the 

international community is to avoid mass starvation in Kampuchea. 

For months the United States has taken the lead with other 

interested governments and theSecretary General of the United 

Nations in calling attention to this tragedy. Agencies such as the 

ICRC, UNICEF, WFP and private voluntary organizations have tried 

to obtain permission from Hanoi and Phnom Penh to establish 

an effective program for providing adequate food and medical 

supplies to the people of Kampuchea. There has been one delay 

after another, one excuse after another from these authorities 

while the condition of the people has worsened. On September 26 
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the ICRC and UNICEF, acting as agents for concerned governments 

and the UN, reported agreement on a relief program. Now this 

program must be implemented before it is too late. 

Our initial response to the UNICEF /ICRC appeal will be 

$7 million in funds and commodities, $2 million out of the 

United States Refugee and Migration Assistance Emergency 

Fund, and 10,000 tons of food commodities worth about $5 

million from Food for Peace. Subsequently we expect that the 

United Nations/World Food Program (WFP), which is taking a 

leading role in mobilizing international food assistance in response to 

UNICEF /ICRC relief efforts, will draw upon US pledges made 

to that program. 

These steps are additional to the relief efforts we are 

already supporting along the ThaijKampuchean border. For 

feeding and medical supply operations there, we have already 

given $1,225,000. 

Secretary General Waldheim· has appealed to member 

states to support the ICRC/UNICEF effort with money and food. 
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Already Japan, Australia, the EEC and the UK have responded. 

We urge others to join this effort. 

Following this initial contribution we will be prepared, 

in consultation with Congress, to consider how we might 

provide additional emergency assistance to further ameliorate the 

effects of this human tragedy. 

American citizens can do much to help meet this disaster. 

A number of private American voluntary agencies have moved 

quickly to meet human needs on an emergency basis. While 

unable to address the massive needs of virtually the entire 

Kampuchean population, these organizations, through their 

resourcefulness and determination, are making an important 

contribution. Along with UNICEF and ICRC, they deserve support 

as we respond together to the tragedy in Kampuchea. 
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Right nb� , a·.huma.ri _tJ::agedy
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of :�orrifyirig proportions is 
' ,r ,·· , .,· 

,' •·, 

unfolding in K·amp·uchea. some ·thr�e mill ion people face illness 
\ :·.;: . 
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; � or death from �tarvation. Hardly any food is being planted 
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or harvested. Many people are cut off from food supplies 

entirely. There are epidemics. Most children under�the age 

of five have already died. Each visito� returning from 

. \ 

Kampuchea 1tells a more dreadful siory than the one before. 

Every,member of the international community has a 

duty to help.:avert·: ;f._urtl?er mass suffering in Kampuchea. 

.,· · .. ····' 

This is·· beyo�d-· po��lic_s �· It is· a ."matter of. simple and urgent . . - _ . - � . . . 

! -� . • ·  
hdfuanitaria�·concer�. �her� �ust be aci�ibn ·now. 
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For months with·the encourage'ment of the United States 

and others -- int�rnatio�al agencies and private voluntary 

organizations have been trying to get Phnom Penh and Hanoi 
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to let them provide food and medicine to the people of Kampuchea. 
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·

. 

,· 
.

. 

·

· 

' 

· 
.

. 

' 

.
.
. 

. .  · another from th¢�e· authorities • . . -:Two" weeks 'ago :[Sep(��-:_-26], 
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· the Internationa-l Comm'ittee of .·th� . R_ed Ci-oss.
_
·and. trNICEF ' --
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�2ting as agents for
' 

conce�ned 'g:Overnments 'a�d
;\he UN --

. reported agr�ement on � �elief program. Now this program 

must be implemented before it is too late. 

I am today announcing an initial u.s. pledge of $7 million 

to this effort: $2 million from the u.s. Refugee and Migration 

Assistance Emergency Fund, plus 10,000 tons of food worth 

$5 million from Food for Peace. 

This is. ·in addftio� : to the more than .$1. 2- �illion we 
� .. ' . 
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hav� already devoted to · feeding and ca� _ing.- �cn�·· 
people along 
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the Thai-Kampuchea�)bordel:- � · I hop� ·"we can- ·do_ more once the 
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food and medicine begins to flo� �o those wbo rieed it, and I 

am eager to work with the Congress to that end. 
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Secretary General Waldheim has appealed to UN member 

states to sup':E;>or:t this e_ffort with money and food • 
'>.,: •. � • '. ' • • - � • . .  

Japan, 

• •• < ·," :�. .... � ·_ � • :· ' . - ,· .... �-� • ;, •• '•' • • 
Australi�, ·Brit�in .a�d ·-th� Eu�op�a'n ,·Economi� . comi�mri.ity have 

' � • - ·'. '• , , • . , · .,. . f ·, '� • • .! ·;· , 0 • I I� • 
' ,· '

. ' • •• :··_. t... ' . ' • � ' ' ••• . . �-. ·' .• •  
. .. , .  . ' 

·- _ .  , . j • • • ' :- . • •• ·::�.·.·� .... :-.\�.'�.1·· ... :· � , ·  ' "' · . · .  · ,� · . . . 
·. already respopded··. I ur·ge'- others- ·to ··_follow .their example • . ; .· · . - �' : 
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· ·  . .' /· . • .  ' - � . :.·.··· : ' 
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. . 
I want to commend the_ priv:at.'e V:oluntary agencies which 

have'moved so quickly to deal with this emergency. [During 

·pope _John-Paul's visit to the United States last week, the ,...· . 

tragedy in Kampuchea was a subje�t of discussions between 

the Papal delegation and our gove�hment. I know that the 

Holy see's co·ncern is shared by other religious groups of 

many denominations.] 

··,-. 
Again,_· I -want-: t·o stress ,my· belief that this human 

. '. . . . � 
- . 

calamity: denianps·: a·. h��a�· ,:fesporise
.
· f:fol!l all .. co.uritries. I hope 

. -.'-:· ' · ,  . •  �- ·.., ' . ; .. ·. ·.-.-: ·,. . ,-.. . .:-� _ __ :.: ... 
that othe�>\io:V·ernm�'n't� .w.i:Il p�-�- _a·s�de .'�·cm�ider�tions of 

. • · .l.::..-. 

power politics' and c�!ne .. to th'e· .. aid··. of a people who have 

suffered unbearably in a decade of war, revolution, and now 

famine. 
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MEMORANDUM 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 8, 1979 

THE PRESIDENT 

HENRY OWEN 

Initial American Commitment to Kampuchean 
Humanitarian Relief 

Cy Vance wanted you to see this tonight. OMB may have 
reservations.about the reference t9 specific figures for the 
U.S. contribution. I will concert with Jim Mcintyre first 
thing tomorrow and give you a recommendation shortly there­
after whether specific figures should be mentioned as Cy 
suggests, or whether the u.s. response should be described 
in more general -- albeit st�ll very forthcoming -- terms. 

-...... 
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WASHINGTON 
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MEMORANDUM FOR: 

FROM: 

SUBJECT: 

· October 8, 1979 

THE PRESIDENT 

Cyrus Vance cv 

Initial American Commitment to Kampuchean 
Humanitarian Relief 

This memorandum recommends that at your press conference, 
October 9, you read the attached statement pledging an initial 
United States commitment to an international relief effort to 
alleviate the incredible suffering and starvation in Kampuchea. 

After several months of negotiations, the United Nations 
Children's Fund (UNICEF) and the International Committee of the 
Red Cross (ICRC) jointly announced September 26 an agreement in 
principle covering the start of large-scale. relief efforts in the 
People's Republic of Kampuchea (PRK) zone. They also announced 
an agreement with the Pol Pot authorities about aid to the "other 
side" and control of relief distribution. The two agencies have 
been proceeding as if they have an agreement with the PRK and 
have indicated that $20 million will be necessary to get the pro­
gram started . 

. UNICEF and ICRC plan to make a joint appeal next week 
for up to $100 million for the first six months of operations. I 
believe the United States, which has been in the diplomatic forefront 
of the campaign to get a relief program underway, should without 
delay make an initial commitment to the UNICEF /ICRC effort. 
Given Congressional and press concern, which is increasing rapidly, 
and the announced participation of other nations in this relief effort, 
I believe that you need to lead off your press conference with an 
announcement of this commitment. 

LIMITED OFFICIAL USE 
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Bearing in mind that Australia and Japan have already 
pledged about $4. 5 million each in cash and commodities to 
Kampuchean relief, and the British just under $7 million, I 
recommend that you make the attached statement initially 
pledging $7 million. Of that total, $2 million would be in 
cash from-:the United State Emergency Refugee and Migration 
Assistance Fund. I have already forwarded to you, on 
September 29, a recommendation for a Presidential Determination 
to draw $2 million from the Fund for this purpose. The additional 
$5 million would be in commodities and shipping costs from the 
Food for Peace (FFP) program. The FFP contribution is currently 
available, and would not require your further action. Neither 
of these amounts would require any additional budgetary 
appropriation. 

If a satisfactorily monitored international effort proves 
effective, I will make further recommendations concerning mak-
ing available additional resources. 

-

Recommendation: 

That you make t:he attached statement at your press 
conference October 9 pledging an initial United States 
commitment of $7 million to UNICEF /ICRC for their effort 
in Kampuchea. 

Attachment: 
Presidential statement. 

LIMITED OfFICIAl USE 
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PRESIDENTIAL STATEMENT 

US Contributions to Kampuchean Humanitarian Relief 

Famine and disease in Kampuchea pose an urgent threat to the 

health anc:t_ lives of possibly three million people. Continuous 

fighting since the Vietnamese invasion has had a disastro�s effect 

on food production and distribution. Only a small percentage 

of the arable land has been planted, yields are very low and 

many people are cut off from any food supplies. Recent visitors 

to Kampuchea report that only a few children under five have 

survived. Large-scale relief efforts must begin at once if the 

international community is to avoid mass starvation in Kampuchea. 

For months the United States has taken the lead with other 
• 0 

interested governments and theSecretary General of the United 

Nations in calling attention to this tragedy. Agencies such as the 

ICRC, UNICEF, WFP and private voluntary organizations have tried 

to obtain permission from Hanoi and Phnom Penh to establish 

an effective program for providing adequate food and medical 

supplies to the people of Kampuchea. There has been one delay 

after another, one excuse after another from these authorities 

while the condition of the people has worsened. On September 26 
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the ICRC and UNICEF, acting as agents for Concerned governments 

and the UN, reported agreement on a relief:program. Now this 

program must be implemented before it is too late. 

�� . 

Our initial response to t�e UNICEF /ICRC appeal will be 

$7 million in funds and .commodities, $2 million out of the 

United States Refugee and Migration Assistance Emergency 

Fund, and 10,000 tons of. food commodities worth about $5 

million from Food for Peace. Subsequently we expect that the 

United Nations/World Food Program (WFP), which is taking a 

leading role in mobilizing international food assistance in response to 

UNICEF /ICRC relief efforts, will draw upon US pledges made 

to that program. 

These steps are additional to the relief efforts we are 

already supporting along .the ThaijKampuchean border. For 

feeding and medical supply operations there; we have already 

given $1,225,000. 

Secretary General Waldheim has appealed to member 

states to support the ICRC/UNICEF effort with money and food. 
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Already Japan, Australia, the EEC and the UK have responded 

We urge others to join this effort. 

Following this initial contribution we will be prepared, 
�J, . 

in consultation with Congress, to consider how we might 

provide additional emergency assistance to further ameliorate the 

effects of this human tragedy. 

American citizens can do much to help meet this disaster. 

A number of private American voluntary agencies have moved 

quickly to meet human needs on an emergency basis. While 

unable to address the massive needs of virtually the entire 

Kampuchean population, these organizations, through their 

resourcefulness and determination, are making an important 

contribution. Along with UNICEF and ICRC, they deserve support 

as we respond together to the tragedy in Kampuchea. 



EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON, D.C. 20503 

October 9, 1979 

MEMORANDUM FOR: THE PRESIDENT 

James T. Mcintyre; Jr. (j;__ 
Kampuchean Famine Relief 

FROM: 

SUBJECT: 

Cy Vance is asking you to make a statement now initiating a large U.S. 
contribution to an international relief effort in Kampuchea. I recognize 
the dimensions of the human tragedy and the need for the United States to 
exercise moral leadership. But I am concerned that major questions 
remain to be answered: 

Will the relief be equitably distributed? Both the Pol Pot and Heng 
Samrin regimes have used food denial to the other as a deliberate 
policy. No one in the U.S. Government has been able to tell OMB 
staff what the nature of the agreement that the International Red 
Cross (ICRC) were finally able to reach with the Heng Samrin regime 
to assure that the food will go to starving civilians rather than 
military forces. Indeed the Heng Samrin government radio broadcasts 
have asserted that their forces would distribute the food and merely 
report back to the ICRC. This position may simply reflect political 
face�saving� but it may also indicate that they are deadly serious. 
The United States may have no choice but to proceed under the 
circumstances, but we should be under no illusion about the 
difficulty of assuring fair and equitable distribution of the relief 
supplies. 

Can we legally use refuge�-f�nds to aid p�r�6n�· who have· riot cr6ssed 
international borders? OMB is holding the proposed Presidential 
Determination authorizing release of emergency refugee assistance 
funds because of this legal concern. Until we are certain that the 
proposed funds can be spent legally, we will continue to hold the 
Determination. (This issue will be handled expeditiously). 

Recommendation. Any public statement of support by the United States 
should emphasize_that con!inued assistance will deperid cin adequate 
assurances of equitable di�tribution of relief supplies. 

Also your statement should be limited to a general announcement that the 
U.S. will provide $5 million in PL�480 food stuffs, while we continue to 
examine the legalities of using the Emergency Refugee Fund. 



MEMORANDUM 

MEMORAND UM F OR: 

FROM: 

SUBJECT: 

THE WHITE HOUSE 

WASHINGTON 

October 8, 1979. 

THE PRESIDENT 

HENRY ONEN 

Initial American Commitment to Kampuchean 
Humanitarian Relief 

Cy Vance wanted you to see this tonight. OMB may have 
reservations about the reference to specific figures for the 
U.S. contribution. I will concert with Jim Mcintyre first 
thing tomorrow and give you a recommendation shortly there­
after whether specific figures should be mentioned as Cy 
suggests, or whether the U.S. response should be described 
in more general -- albeit still very forthcoming -- terms. 


