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THE WHITE HOUSE

WASHINGTON

November 12, 1980

\

MEMORANDUM FOR THE PRESIDENT

b

FROM: JACK WATSO
- AL MCDONAL
SUBJECT: Transition Progress Report

The purpose of this memorandum is merely to give you a sense of
some of the transition activities which are underway. As I have
indicated to you orally, things are proceeding very smoothly,
everyone in .the Administration is responding well to your in-
structions for "the finest transition ever," and my working
relationship with Ed Meese is excellent.

I have attached for your quick perusal a copy of the briefing
book I gave to Ed Meese this morning to give you an idea of how
we are basically approaching the whole matter. Al McDonald and
I met with Meese and Bill Casey for an hour and a half this
morning to go over a wide range of issues, and then Meese and

Casey joined Harrison Wellford, Al and me for lunch in the White
House Mess. '

At 2:00 p.m. today, both transition teams met for a joint briefing
by Ed and me in the Family Theater; the session went well.

The remainder of this memorandum will simply outline in a very

summary form some of the highlights of other key transition
activities.

DESIGNATION OF TRANSITION OFFICIALS

o Transition officers for some 34 departments, agencies
and EOP units have been designated and lists of the

officially designated transition leaders on both sides
have been exchanged.

o Full GSA liaison has been established to work with the
Reagan team.

o Security briefings: Meese has asked that we not finalize

arrangements for a reqular briefing schedule until tomorrow.
He will meet with Stan Turner on November 13 to work out
the final details.
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' fLOG_I STICAL ARRANGEMENTS

-GSA

o

:Tran51tlon Act funds of §$2 mlllion trlggered by agreement,y*{

fbecome necessary.

51gned and operatlve on November 5.u¢3

58 000 square feet of offlce space prov1ded at 1726 M
Street N.W. 250 phones and desks ordered, of Wthh
approx1mately 100 have already been dellvered. .

GSA is investigating p0551b111ty of further space for i
the President- elect and his senlor staff should it

Appropriate automoblle service is being prov1ded through
GSA. ‘ Y

" White House Support

(@]

Blair House will be available as a temporary residence
when not otherwise booked; Jackson Place townhouse w1ll -
be used as a backup. , ] : : e

Some NEOB office space (one-half floor) will be made
available for the OMB transition.

o A White House switchboard line has been 1nstalled in

the Reagan transition offices.

Secret Service

o The Secret Serv1ce has already made arrangements for .

security in California and are working w1th a Reagan
team security coordinator..

FBI

We have . put the Reagan team in touch w1th the FBI to
begin expedltlng ‘the necessary- personnel clearance g
process and to start. the’ background checks on ‘Réagan
app01ntees.~ g,'w._ ; :

The FBI will arrange for dlsclosure of | personnel in- TR
formation for Reagan app01ntees under the" Freedom of - C
Informatlon Act. - : : '
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INTERNAL’OPERATIONAL‘GUIDANCE

o All Departments, agencies and White House staff have. . ,
been instructed to make contact with the Reagan tran31-aq£'5ﬂa‘y

tion team only through the off1c1ally des1gnated contact"
points. o o : :

o0 All Departments, agenc1es and Whlte House staff have E
been reminded of their contlnulng respons1b111ty to‘
discharge their authorltles untll January 20 1981

o All Departments, agenc1es and White House staff have'f
been asked to provide: :

- transition materials :
- records of accompllshment (the latter for our.
own use)

o White House legal counsel is finalizing guidance to
White House staff on the disposition of documents,
papers, and other records.

o Agencies have been given instructions on various per-
sonnel matters, including Senior Executive Service
appointments and requests for detailees on a reim-
bursable basis to the Reagan transition team.

PLACEMENT EFFORTS

o We are establishing an orientation and counselling
program with outside speakers to non-career White House
staff on proper techniques for job hunting and placement.
This program will be conducted on a voluntary basis in
off-duty hours.

o Selected staff associated with the campaign are being
temporarily and appropriately placed in Schedule C
positions -throughout the Administration.

o We will establish a eeutral resume file and contact
point for outside placement inquiries. :

~ OUT-TRANSITION EFFORTS

o As you know, a complete summary of your rlghts,_authorl-'
ties and obllgatlons 'is being prov1ded by Hugh Carter,
who will review those:with you in a ser1es of briefings.
This will cover such toplcs ‘as:

- Budget ' - Protection

- Office Space - Courtesies

- Office Staff - Gifts

- Communications - Moving Expenses

- Military Travel - Presidential Portrait

- Pension - Archives and Library




 THANK-YOU OPERATION

o Anne Wexler and I have already discussed with you a

suggested comprehensive plan for an organized "thank—;h

you“ program between now and- January 20, 1981 }-5 'u

o We w1ll continue to prov1de you w1th some suggested
call and note lists for your rev1ew. " DRESERK S

o White House and. campalgn staff have been requested to
submit lists of 1nd1v1dua1s “to’ be thanked. As’ Anne'
and I discussed with you,’we will divide these 1nto
categories of approprlate recognltlon.

ISSUE MONITORING

o From the information submitted. by Admlnlstratlon'
officers on upcoming issues and from our ongoing
calendar tracking act1v1t1es, we will distill a core
list of the most important issues to. monltor from the
White House.

o0 We will continue our daily senior and deputy staff
meetings, so that we can alert you to the most press-
ing upcoming issues.

PLANNING/CONTROL EFFORT

o I have asked Al McDonald to oversee the transition
effort for the White House and the Executive Office
of the President (except for OMB). Harrison Wellford
of OMB will oversee the agencies and departments.

o Biweekly reports on all major transition activities
will be submitted to me from all over the government;
I will continue to keep you appropriately informed.
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hook is Zesigned to cover this otre-
v O Dnase of ithe transition. Reflecting
V Dpersorn sperience with the transition in 1976, I

“houcht such & bocok micht be useful to vou in hichlichting
some arszs  of immedizie concern eénd te stimulate .further
Cu2Siions for you to consider. '
This ormation adcrecses primerilv White House and
Zxecu e Office issues znd is, bv no means, combrenhensive.
Lazter today, I will introduce vou to our designzisc 24dminis-
tretion transition offiicers so that we can review wiih them
the procedures for coordinating with Governor Resacan's
transition oificials. 21 McDonald and I will, of course,
be available to discuss cther White House areas of oberation,
and the President's administrative staff stands ready to
provide more detailed informetion to meet vour  nzeds.

I hope this meterial and approach will be helpful to vou
and the other members of Govsrnor Reacan's transition team.
You all Lave our mecst sinczrs wishes for success.
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TRANSITION OFFICERS
WHITE HOUSE

Jack Watson o 456-6797
White House Chief of Staff

Al McDonald 456-7873
White House Staff Director

Harrison Wellford 395-3864
OMB Executive Director

Michael Rowny ‘ 456-7873
Deputy to the Staff Director

White House Administrative Contact:

Hugh Carter o 456-2702
Special Assistant to the President
for Administration

White House Press Contacts:

Ray Jenkins 456-2100
Rex Granum 456-2100
Deputy Press Secretaries

Vice President's Office:

Dick Moe 456-6606
Vice President's Chief of Staff



THE WHITE HOUSE

‘ WASHINGTON

November 12, 1980

LIST OF TRANSITION OFFICERS
DEPARTMENTS AND AGENCIES

DEPARTMENT OF AGRICULTURE
Jim Williams 447-6158
(Howard Hjort - budget)
(Joan Wallace - space, tech., pers.)

DEPARTMENT OF COMMERCE
Ms. Elsa Porter 377-4951

DEPARTMENT OF DEFENSE
Peter Hamilton 697-8388

DEPARTMENT OF EDUCATION
Under Secretary Steven A. Minter 755-1100

DEPARTMENT OF ENERGY

Douglas G. Robinson 252-6476
‘ DEPARTMENT OF HEALTH AND HUMAN SERVICES
o Randy Kinder - 245-7163

Alair Townsend ' 245-6396

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Terrence Duvernay 755-6810

DEPARTMENT OF INTERIOR
William Kendig 343-4701

DEPARTMENT OF JUSTICE : -
Kevin D. Rooney : - 633-3101

DEPARTMENT OF LABOR ‘ C
Paul Jensen . 523-8231

DEPARTMENT OF STATE
Peter Tarnoff 632-2540

DEPARTMENT OF TRANSPORTATION
Deputy Secretary Bill Beckham 426-2222

DEPARTMENT OF THE TREASURY
Curtis Hessler 566-2551




ACTION
Robert Currie

COMMUNITY SERVICES ADMINISTRATION
Mr. Lee Foley

COUNCIL OF ECONOMIC ADVISERS
Susan Irving

COUNCIL ON ENVIRONMENTAL QUALITY
Malcolm Baldwin

COUNCIL ON WAGE AND PRICE STABILITY
Bob Russell

ENVIRONMENTAL PROTECTION AGENCY
Jack Ford

FEDERAL EMERGENCY MANAGEMENT AGENCY
William S.W. Jones

GENERAL SERVICES ADMINISTRATION
Mr. E. Perley Eaton, Jr.

NATIONAL SECURITY COUNCIL
Les Denend
(For National Security Affairs)
Ms. Christine Dodson
(For the NSC staff)

OFFICE OF ADMINISTRATION
Ms. Sarah T. Xadec

OFFICE OF MANAGEMENT AND BUDGET -
Ms. Alice Rogoff

OFFICE OF PERSONNEL MANAGEMENT
Alan Campbell, Director

SELECTIVE SERVICE SYSTEM
Dr. Bernard Rotsker

SMALL BUSINESS ADMINISTRATION
Bill Mauk

254-7264

254-5590

395-5084

395-4522

456-6466

755-2705

653-7776

566-1212

456-2235

395-3440

456-2804

456-6992

632-4724

724-0817

653-6678

SPECIAL REPRESENTATIVE TO THE PRESIDENT

(AMBASSADOR SOL LINOWITZ)
Andy Marks

U.S. TRADE REPRESENTATIVE
Ambassador Robert Hormats
Robert Cassidy

VETERANS ADMINISTRATION
Rufus H. Wilson

456-7620

395-5114
395-3150

389-2817



- -~ - - ’
- Richzrd Lsiman 351-8724
;
N INTEANEZTIONAD COMMUNICATIONS ZCGEZNCY
i . . - -~
rRicherd Ccrhen 724-2185
. .
!

NATIONAT AERONAUTICS AND SPACE ADMINISTRZTION

Dick Celeste 254-7970 -
Crri1CZ OF, CONSUMER ZFFATIRS
Estnery Peterson £5£6-6970
!/'
\\







PRESIDENTIAL TRANSITION ACT OF 1963 (3 U.S.C. 102 note)
POWERS AND FUNDS '

Purpose

The Act was passed in 1963 to provide public funding of
Presidential transition expenses to both the incoming and outgoing
President and Vice President. The stated purpose of the Act is:

-~ to assure the continuity in the faithful execution
of the laws in the conduct of the affairs of the Federal
government, both domestic and foreign.

-- to avoid or minimize any disruption occasioned by the
transfer of executive power, that could produce results
detrimental to the safety and well-being of the country.

- Since 1976, the Act has authorized $2 million for the incoming

team and $1 million for the outgoing team.

Scope

The Act applies to all officers of the governments in the conduct
of the affairs of the government for which they exercise responsi-
bility and authority.

The Act applies equally to the outgoing and the incoming President
and Vice President, except for the period of payment and the
amount of available funding. Thus, the same limitations on use

of funds, procedures for payment and status of employees apply

to both teams.

Provision of Services and Facilities to Reagan Transition Team

Section 3(a) of the Act authorizes the Administrator of General
Services to provide, upon request, the President-elect and
Vice-President-elect necessary services and facilities for use

in connection with preparations for the assumption of official
duties, including: 1) Office space and furniture 2) Compensation
of office staffs (up to GS-18 level, i.e. the "cap") and authority
for use of reimbursable detailees 3) Use of experts or consultants
4) Travel expenses and subsistence allowances for intermittent

or volunteer staff 5) Rental of government or hired motor vehicles,
provision of communications services 6) Printing, and 7) Postage.

The Administrator of General services and the General Accounting
Office have both given a strict construction to the Act. GSA

has only authorized payments for services and facilities actually
listed in the Act, or "reasonable extensions" thereof. A good
summary of the types of allowed services and facilities is con-
tained in the GAO Audit, December 1977, of the Ford-Carter
transition. 5



Status of Transition Team

The staff of the transition team are not, under the Act, Federal
employees. They will be considered as such only for purposes

of the Civil Service Retirement act, The Federal Employees
Compensation Act, the Federal Employees Group Life Insurance
Act of 1954, and the Federal Employees Health benefits Act of
1959.

GSA Basic Agreement

On November 5, 1980, GSA executed a basic agreement with the
Reagan team for provision of services and facilities (Attached).
Peter McPherson and Vernon Orr were designated as authorizing
officials for the transition team; Perley Eaton (Executive
Assistant to Admiral Freeman) was designated as GSA co-ordinator,
although Ray Fountaine, Comptroller, is responsible for fund
control.

The agreement essentially provides the mechanics for payment,
staffing (auditing, reporting, tax, etc.) and clarifies the status
and pay levels of transition staff.

Funds

. Since 1976, a total of $3 million has been authorized: $2 million 7‘«"
g for the incoming;- and $1 million for theoutgoing:. Presidential team.
In 1976, Carter/Mondale spent $1,618,000, and Ford/Rockefeller spent
$738,000, for a total of $2,456,000.

The continuing resolution passed by Congress on October 1, 1980
(H.J. Res. 610-7) appropriates $3 million for transition funds.
(Sec. 120). The House Appropriations bill appropriates the full

$3 million, but the Senate Appropriations Committee only recommended
$2.5 million. If appropriations bills are passed this session,
(rather than another continuing resolutlon), the full $3 million
should be included.

The Anti-Deficiency Act applies to transition funds. A budget
has been drawn up by GSA, and expenditures should reasonably
follow that budget, in order not to exceed the appropriations
level.




BASIC AGREEMENT BETWEEN
THE GENERAL SERVICES ADMINISTRAT ION

AND

THE OFFICE OF THE PRESIDENT-ELECT

Procedure for obtaining services made available by the General Services
Administration for the President-elect and the Vice Presicent-elect
and paid for out of funds appropriated by the Congress for that purpose.

In accordance with the Presidential Transition Act of 1953, as amended,
(Public Law 88-277, March 7, 1964, as amended by Public Law 94-499,
October 14, 1975) the Administrator of .Ceneral Services is authorized

to provide, upon request, to the President-elect and Vice President-elect,
for use in connection with their preparations for the assumption of
official duties as President or Vice President, necessary services and
facilities including suitable office space, appropriately equipped with
furniture, furnishings, office machines and equipment, and office supplies;
payment of the compansation of members of office staffs designated by the
Presideni-elect or Vice President-elect, payment of expenses for the
procurament of services of experts or consultants or organizations thereof;
payment of travel expenses and subsistence allowances including

rental of Government or hired motor vehicles, communications services
found necessary; payment of expenses for necessary printing; and reim
bursement to the postal service in the anount equivalent to the postage
that viould otherwise be pzyable on mail matter.

Transition Funds may not be expended for the purchase of services and
facilities in connection with any ohligation incurred by the President-
elect or Vice President-elect before the day following Election Cay,
November 5, 1980, or after Jenuary 20, 1931.

The Act provides that the President-elect and Vice-President-elect may
designate to the Administrator an Assistant authorized to.make on his
behal f such designations or findings of necessity that may be required

in connection with the services and facilities to be provided under the
Act. The Act authorized to be appropriated to the Administrator necessary
funds for carrying out the purposes of the Act, not to exceed $3,00Q,000
for anvy one presidentisl transition, of which $2,000,000 is available

for the use of the President-elect anc Vice President-elect (Public Law
94-363 of July 14, 1976, and Public Law 94-4308 of September 30, 1976).

In order that all needs can be expeditiously provided for and necessary
financial and other controls meintained, the following procejure for
obtaining services made availeble by the GSA is effective immediately.
The procedure outlined below does not attempt to be exhaustive and
questions will arise from time fto time with regard to hanzling specific
questions. In those instances, the Office of the President-Elect
representative should consult with tr. Perley Eaton.



‘ Accounting Services

Accounting records will be established and maintained by the Ganeral Services
Administration to show the financial transactions of the Office of the President-
Elect with regard to the expenditure of Transition Act funds.

The GSA accounting system which has been approved by the Gzneral Accounting

Cffice will be utilized in making payments for services rendered to the
extent possible. In addition, appropriate records covering financial data
such as obligations and expenditures will be maintained by GSA and that
agency will prepare any required reports with appropriate subnission to

the Office of the President-Elect, the Office of lManagement and Budget
the U.S. Treasury Department, and the Congress.

Copies of all contracts to be paid with Transition Act funds, including
reimbursable agreements with other government agencies, purchase orders,
reguisitions, leasing reports or other similar documents represanting
obligations of the Office of the President-Elect funds and/or accrual of
cosTs should be prepared for delivery to GSA for entry into the accounts.
Each document, including all forms completed and submitted to the GSA,
must show the GSA assigned accounting classification chargeable and the
ACT numter.

All invoices received for payment or_requests for reimbursement should be
. be approved for payment and forwarded to:

Office of Finance - 8CFF

Roocm 1240 (Transition)

Gzneral Services ndﬂlnlsTraflon
18th & F Sts., MNw

Washington, DC 20405

Particular attention should be given to prompt transmittal of invoices having
time discounts. After examination by the GSA, thzse items will be certified
by GSA and iransmitted to the Treasury Cepartment for payment.

Reports from GSA

The following reports will be furnished by the GSA to the Office of the
President-Elect:

l. A fund status report issued weekly.

2. Accounting histories showing all fransactions which result in the
obligation of funds since the previous fund status report.

3. Monthly allotment status reports showing costs and obligations by
accounting classification.



. 4. Undelivered orders reports showing the balance of unliquidated
obligations at monthend.

5. A copy of SF 133, Report on Budget Execution, submitted by the
GSA to the Office of Management and Budget and to the House Appropriations

Comnittee.

Compensation of Salaried Personnel

In accordance with the Presidential Transition Act of 1963, the Adninistrator
of General Services is authorized to provide upon request payment of the
compensation of members of the off ice staffs designated by the President-elect
or the Vice President-elect at rates determined by them not to exceed the rate
provided for by the Classification Act of 1949, as amended, for GS5-18 ($50,112.50).
Notwithstanding any other law, persons receiving compensation as members of
office staffs under the Act, other than those detailed from Agencies, are not
held or corsidered to be employees of the Federal Governmant except for the
Civil Service Retirenent Act, the Federal Employees' Compensation Act,

tha Federe! Employees! Group Life Insurance Act of 1954, and +he Federal
Employees' HezlTh Benefits Act of 1959.

gny p=rson cn the office staff payroll of the President-elect

there must b= sleted for that person a Standard Form 52, Rzquest for Personnel
Action, in duplicate and signed by ¥r'. Peter McPherson or tr. Vernon Orr or

‘:heir designee. The original must be submitied to GSA and the copy will be

In order To p!

etained by the Oiffice of thz President-SElect. In response, GSA issues

SF 50, MNotification of Personnel which is approved by its Personnel Office
and the employee copy is transmitted to the Office of the President-Elect
for distribution.

As indicated above, the office staffs are considered to be government employees
solely for the purpose of four Federal Acts and are entitled to the benefits of
those Acts: '

l. Civil Service Retirement Act - An Office of the President-Elect
enployee may elect to be covered by the Civil Service Retirement System upon
entering on the GSA Transition payroll. There would be deducted from his/her
selary 7.0% of base pay as provided by 5 U.S.C. 8334. If this retirement is
elected, the deduction would be in lieu of the Social Security tax deduction
of 6.13% on the first $25,900 of base pay. In either instance (retirement or

Social Security) an equal contribution is made by the employer end will be
cherged against Transition Act funds. Generally, experts and consultants on
the staff will not be covered by Civil Service Retirement, but will be under

Social Security.

2. Federal Employces! Compensation Act - Each employse is entitled to
the benefits of the Federal BEmployses' Compensation Act. Mo deductions are
nade from the employee's compensation for this purpose. MNo charge against

‘rcnsiﬂon Act funds are involved.




3. Federal Employees' Group Life Insurance Act of 1954 -~ Anp employee
of the Office of the President-Elect is covered automatically fronm '
date of first employment, in accordance with 5 U.S.C. 8702, unless he nakes
a specific declination. The cost of insurance is determined at the rate of
25.5 cents per $1,000 of insurence per pay period. This represents two-
thirds of the cost; the remaining one-third is contributed by the enployer
and would be a charge against Transition Act funds.

4. Federal Employees' Health Benefits Act of 1959 - An employee may
elect coverage of a health insurance plan by requesting an appropriate deduc-
tion. The cost of each plan differs:. Part of the amount is paid by the
enployee and part by the employer.

Payroll Services

GSA.will maintain payroll records and furnish the Treasury Department Dis-
bursing Office with required documentation -for the prepasration and issuance
of employee salary checks and savings bonds. The employees of thza Office
of the President-Elect will be paid biweekly, based on the certification

of Mr. P=ter McPnerson or i#r. Vernon Orr or their designee. The Office of
tha Presiceni-Elect will distribute the pay checks and savings bonds to its
employzes. Payroll deductions will be maZe for Federal and Stete tax with-
holding, payroll bond purchesss, Government life insurance, and health
benefit insurance, savings al lotments, etfc.

GSA will maintain records and prepere the required payrol!l deduction reports.

The GSA will also prepare and submit the amounts of withholdings to the appro-
priate Federal and State tex authorities and others as authorized by enployee

payroll deduction authorization forms.

Employment of Experts and Consultants

- The Presidential Transition Act of 19563 authorizes the Administrator of GSA

to provide for the "payment of expenses f{or the procurenent of services of
exparts or consultants or organizations thereof for the President-elect or
Vice President-elect, as authorized for the head of any department by Section
I5 of the Administrative Expenses Act of 1946, as amended (5 U.S.C. 3109),"
at rates not to exceed $192.72 per diem for individuals.

In order to employ any person as an expert or consultant, there must be

completed for that person Standard Form 52, Request for Personnel Action,
in duplicate and signed by !tr. Peter iicPherson or Mr. Vernon Crr or their
designee.  The original will be submitted to the General Services Adminis-
fration and the copy will be retained by the Office of the President-Elect.
In response, GSA issues totification of Personnel Action, which is approved
by its Personnel Office. The employee copy of the SF50 is transmitted

to the Office of the President-Elect for distribution.



. Control of Funds

The Anti-Deficiency Act (31 U.S.C. 665) provides that obligations or

expenditures shall not be incurred in excess of amounts available under
an appropriation or fund, apportionment or allotment, and that any such
violation must be reported through the Office of Management and 3udget
to the President. Penalties are imposed for willful violation of this

provisione.

‘b obligations to be paid with Transition Act Funds shall be incurred
by any person on behalf of the Office of the President-Elect without
the prior submission and approval from ths Office of the President-
Elect. Invoices will then be forwarded to GSA for payment upon
certification. All invoices shall be paid by GSA upon certification as
provided for in the following paragraph.

Mr. Peter VdcPherson or Mr. Vernon Orr or their designee of the Office of the
President-Elect are hereby designated as the managers for accounting control

purposes. These employees will serve as the focal point for thz control of
obl izating cocuments which are entered into the GSA accounting systen,
will ensure thav all frensactions are documented and processed correctly,
and will serve as the contact for GSA on financial matters. They will

also certify for paymant each invoice and travel voucher by use of a

.. stemp with the following statement:

| hereby certify that this payment for
services and facilities is authorized

under the Presidential Transition Act

of 1963, as amended (P.L. 88-277,

March 7, 1964, as am=2nded by P.L. 94-499),

and is for obligations incurred at the

request of the President-elect or Vice
President-elect or their respective

designee for the time period beginning on
November 5, 1980, and ending January 20, 1981.

APPROVED:

Authorized signature

DATE :

ACT NO:

ACCT. CLASSIFICATION: 108.1.S00 0103.10.__ .KIO.

GSA will not pay any invoice unless this signed statement is on the invoice.




Tax Forms

There must be completed for each member of the Office of the President-
Elect and each expert and consultant of the President-elect and
the Vice Presicdent-elect the applicable Federal and local tax forms:

l. All employees must conplete a W-4 "Employee's Withholding Al low-
ance Certificate.”

2. PResidents of the District of Cdluﬁbia must complete Form D-4
"District of Columbia Employee's Withholcding Exemption Certificate."

3. Maryland residents must complete Form MY-507 "Employee's Maryland
Withholding Exemption Certificate."

4. Virginia residents must complete Form VA-4 "Virginia Employee's
Withholding Exenption Certificate."

5. Hon-residents of tha District of Columbia, Maryland and
Virginie must conplete Form 2-4-A "Certificate of MNon-Residence in the District of
Colunbiz." v

6. Appropriate tax forns for other states will be obtained as required.

. Petail of Emnloyees

The Presidentizal Transition Act of 1963 provides that any employee of any
agency of any brench of the government may be detailed to such staffs on a
reimbursable basis with the consent of the head of the agency, and any
employee so detailed shall be responsible only to the President-elect or
Vice President-elect for the parformance of such duties. An employee so
detailed shall continue to receive campensation for his regular enployment
and retain the rights and privileges of such employment without interruption.
A letter requesting the detail should be submitted to the head of the agency
and signed by Mr. Peter McPherson or ir. Vernon Orr or their designee with

a copy of the letter to:

¥Mr. Raymond A. Fontaine

General Services Administration
{18th & F Sts., N - Room 2140
Washington, DC 20405

Furniture aﬁd Office Equipment

GSA will make availeble for use by the Office of thas President-Elect,

furniture and office equipnent available in stock in GSA supply disiribution
.irnven‘rory. The only charge to. Transition funds will be for the cost of

moving the equipment into Transition offices and for returning it at the end

of the transition period. Furniture and office equipment deem=d necessary
ant not available from GSA inventory will be procured commercially and
chzrged to Transition funds.



Office SuDDlieS

Standard forms, pencils, paper, calendar pads, and similar common-use
items are available from GSA Self-Service Stores. Charge-a-plates are
provided to identify authorized purchasers. GSA forms are available from
the Printing and Publications Division in GSA. All necessary supplies
are to be obtained through GSA and not commercially, except when abso-
lutely necessery.

Travel - Tickets

The GSA Travel Office (Room 2119 GS Building, telephone 566-0191) has
the facilities to arrange transportation, obtain tickets, and generally
perform the same services as a carrier's agent for official travel.

Travel - General

The Transition Act pernits Thetpaymenf of fravel expenses to staff members
at their duty station if it is different then their principal place of
business or residsnce. b zllowznces are available for movement of house-
hold gocds cor for the trensportation of family members.

All official iravel by employees of the Office of the President-Elect
and persons not on the payroll but invited to travel at their expense
shall be in accordance with the Federal Travel Regulations, FPiR-101-7.

Prior to the performance of official fravel, a GSA Form 87, Official Travel
Authorization, must be prepared and approved by ¥r. Peter McPherson or

tr. Vernon Orr or their designee. A copy must be provided the GSA Travel
Of fice when that Office mekes travel arrangements. Upon completion of

the trip, Standard Form 1012, Travel Vouchers, shall be prepared within

I5 days, signed by the traveler, approved by Mr. Peter McPherson or

r. Vernon Orr or their designee and forwarded for payment to:

Office of Finance - BCFF

Room 1240 (Transition)

Ceneral Services Administration
1I8h & F Sts., NY

Washington, DC 20405

Travel advances. An advance of funds may be allowed in an amount not
to exceed allowable reimbursable expenses. The advance requsst must be approved
by Mr. Peter MMcPherson or lir. Vernon Orr or their designee. Rsquests should
be made on Standard Form 1038, Application and Account for Advance of
Funds, and may be obtained fron thz Imprest Fund if the amount is not

be obtained by submission of the application for advance to:

.in excess of $250.00 (or $£500.C0 in an emergency). Larger amounts may

Office cf Finence -~ BCFF

Room 1240 (Transition)

General Services Administration
I8th & F Sts., N4

Washington, CC 20405



fiscellanecous expenses. Reimbursement .from the Imprest Fund for taxi fares
and small miscellaneous items purchased such as newspapers or other items
of sinmilar nature not obtainable from the GSA Self-Service Store shall be
requested on Standard Form 1164, Claim for Relﬂbursemenf for Expenditures
on Official Business.

Telephone Service

Telephone Services include technical assistance, planning initial installation:
preparing tloor plans, issuing necessary initial orders and change
orders, and are obtainable on reqguest.

" The Office of the President-Elect will be-charged by GSA for instal-

lation costs of the FTS (Federal Telecommunications System). The FTS system
is to be used for official government business only. Any other use of the
system is prohibited.

Hire of Motor Vehicles

The Qffic= of the Fresiceni-Zlect employses on travel status away from
their duty sitafions mey rent commercial vehicles if they are authorized to
do so on Their iravel esuthorizations.

Office Space

Office space and related services will be furnished by GSA at 1726 M Street N,
second through ninth floors. The cost of this space will be charged to
Transition funds unless vaived by tha Administrator in accordance with

40 U.S.C. 490(j).

The terms and condlflons of this agreement are concurred with and approved
by :

For the President-elect: For the General Szrvices Administration:
el .__:—"’"[-—_—_—’“
<:7,—’

4 —Z

Peter IicPherson ”Raymond A. Fontaine
Assistant Administrator

[ -5, O TS, SSF O

(Date) (Date)

- /;r ~7 (rj/

- /Perley Eaton
. : Executive Assistant to

the Administrator

-

1{Date)
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THE WHITE HOUSE

WASHINGTON

Nbvember 7, 1980

MEMORANDUM FOR ALL CABINET AND AGENCY HEADS

FROM JACK WATSON

This is to reiterate information conveyed by telephone
concerning the transi . Until the official transition
unit heads are design%&€d by the President-elect and you are
so notified by this office, any informal requests of any
persons representing themselves as officials of the President-
elect should be courteously refused and this office notified.

We are cooperating fully to establish a planned and coordinated
transition program with the official representatives of the
President-elect. Consequently, all orientations and exchanges
of information should be channeled through these official
designees.

cc: White House Senior Staff



THE WHITE HOUSE
WASHINGTON

November 10, 1980

¢

MEMORANDUM FOR CABINET AND AGENCY HEADS
FROM: JACK WATSON, ,\J%/
d
SUBJECT: An Orderl& /ransition of the Presidency
' /
The purpose of this memorandum is to confirm and clarify the
President's instructions given last week regarding the transition.

The Presidential Transition Act of 1963 is intended to facilitate
"... the orderly transfer of the executive power in connection
with the expiration of the term of office of a President and the
inauguration of a new President...." The Act states: .,

"The national interest requires that such transitions
in the office of the President be accomplished so as
to assure continuity in the faithful execution of the
laws and in the conduct of the affairs of the Federal
Government, both domestic and foreign."

As you know, the President has asked me to serve as overall coor-
dinator of the transition effort on his behalf. Al McDonald,

White House Staff Director, will be working closely with me on

the transition, as will Harrison Wellford, Executive Director of
OMB. As soon as Governor Reagan officially designates his transi-
tion representative(s) for your agency, I will transmit those

names to you. I am planning to meet with Governor Reagan's director
of the transition, Ed Meese, on Wednesday, November 12th, and
should receive the names at that time.

The transition briefing materials you are preparing should be con-
cise and contain information that will be of immediate usefulness
to the incoming officials. It would not be fruitful, in my opinion,
to innundate Governor Reagan's people with excessive detail or with
unsolicited advice and recommendations. Our guideline is simply to
be helpful and forthcoming in every way possible, without burying
the new people under mountains of briefing books and paper.

Although the exact form and content of the transition briefing
materials will be determined by each agency, those materials should
cover the subjects set forth in the attachment to this memorandum.



The President and his Administration are, of course, fully re-
sponsible for the exercise of all governmental responsibilities
until the President-elect assumes office on January 20, 1981.

As the Presidential Transition Act states, one of our primary
goals is to "minimize any disruption which could produce results
detrimental to the safety and well-being of the United States
and its people."

Please submit to my office a brief progress report on your
transition efforts on November 15, 1980, and each two weeks
thereafter.



10.

Attachment

!

Subjects for Transition Materials

Agency missions, programs, and statutory authorities.

Basic organization and functions.

Budgetary and financial information.

Personnel policies and administration —- nature and tenure of

appointment to major positions, conflict of interest, compensation

and benefits, supporting services.

Key senior career personnel.

Significant interagency relationships.

Significant intergovernmental relationships.

Budget and appropriation processes.

Legislative processes, including legislative clearance requirements.

Issues and priorities, with emphasis on matters requiring immediate

decision and those requiring action during the first quarter of 1981.
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EOP/WHITE HOUSE LOGISTICS.  AND COMMUNICATION SERVICES

The White House Office itself provides for services in direct
support of the President and is the focal point for coordinating
services provided by other agencies within the complex. This

is done through The Special Assistant for Administration's
office (Hugh Carter), but there are other agencies of the
government involved.

The White House Office provides directly the following services:

Personnel

Finance (Budgeting, Accounting, Purchasing)

Facilities Management

Administrative Switchboard

Management Information Services

Administrative Law Support

Records Management

Executive Clerk (official papers of the President)

Travel Arrangements

Telegraph Services

Presidential Correspondence (answering the mail and
preparing bulk staff mailings)

Visitors Office

Liaison with National Archives

Liaison with Secret Service

Liaison with former Presidents

The Office of Administration (OA) is a separate agency within
the EOP and provides common support services for all EOP
agencies. At the White House, the principal services obtained
from OA are:

Printing

Messengers

Payroll Prccessing and Maintenance of official
Personnel Records

Supplies Distribution

For the other EOP agencies, OA provides virtually all
administrative support.

The Military Office is directed by one of Hugh Carter's Deputies
and serves as the liaison with the Office of the Secretary of
Defense for White House Office requests involving DoD resources:

White House Communications Agency (WHCA)

Presidential Aircrew (Air Force One)

Marine Helicopter Squadron One (HMX-1)

Naval Support Facility, Thurmont, Maryland (Camp David)
U.S. Army Transportation Agency (White House Garage)
Naval Administrative Unit (Staff Mess)

Fixed Emergency Facilities (PEF)

White House Shelter

Physician to the President



The Executive Residence staff is responsible for care,
maintenance and operation of the mansion itself. The
National Park Service maintains the grounds. These efforts
are coordinated through the Chief Usher who reports to one
of Hugh Carter's Deputies. -

The GSA is the landlord for the "White House area" and is
responsible for maintenance of the East and West Wings

(not the mansion), the 0ld EOB, the New EOB, the Winder
Building, and the townhouses along Jackson Place. The
White House Office, through its Facilities Manager, assures
GSA has its priorities aligned properly and authorizes

all space allocations within the complex.

The State Department's Protodal Office is responsible for
the maintenance and operation of the Blair House.

To help assure responsive telephone services, C&P (the
telephone company) maintains an on-site engineering and
installation crew, headed by a general management executive.
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BUDGET AND PERSONNEL CEILING INFORMATION FOR FISCAL YEAR 1981

White House Budget Status - for Fiscal Year 1981
- Amount of the FY 1981 Budget Request $20,373,000.00
- Status of the Appropriation Request: H.R. 7583
has been reported in the Senate and has passed
the House.
- Amount of the FY 1981 Supplemental Request $ 894,678.00
(This is the additional request to cover the :

recent comparability pay increase, and must
be submitted to OMB by November 14, 1980)

- White House Staffing Pattern - From the FY 81 Budget Request

351 - Full Time Permanent Positions
(200 policy and 151 career)

‘ 29 - Temporary and Part Time Positions

Other Executive Office of the President Staffing Patterns - From the
FY 81 Budget Request

Full Time Permanent Other

Council of Economic Advisors 35 17
Council on Environmental Quality 32 17
Council on Wage and Price Stability 233 13
Domestic Policy Staff 50 10
National Security Council 64 22
Office of Administration 158 23
Office of Management & Budget 616 82
United States Trade Representative 116 17
Office of the Vice President 27 0
Office of Science & Technology Policy 24 30

1355 231



WHITE.HOUSE PERSONNEL SYSTEM

Employees who serve in the White House Office are exempt by legislation
from the provisions of the Civil Service system. The White House
Authorization Act, PL 95-570 clarified the authority for the White
House Office and the executive residency in personnel matters.

The provisions of the Authorization Act allows the President to

appoint and fix the pay of the employees in the White House Office
without regard to any other provisions of law. These employees serve
at the pleasure of the President and are not covered by the appeal pro-
visions of the Civil Service system. -

The Authorization Act also established numerical quotas for the

maximum number of employees who could be paid at Level II and Level

III of the executive schedule and the number who could be paid at

the rate of a GS-18 in the general schedule. The provisions restricting
the number of employees at the upper level of the federal salary range
are the ones that apply to the White House Office.

There does exist within the White House Office itself a division

into career employees and political or policy employees. Of the

351 White House employees, 151 serve within the 'career service"

and while their positions are subject to the same exemptions from
civil service they have historically been maintained from administra-
tion to administration.



PUBLIC LAW 95-570—NOV. 2, 1978

Public Law 95-570
95th Congress
An Act

To clarify the authority for employment of personnel in the White House Office
and the Executive Residence at the White House, to clarify the authority for
employment of personnel by the President to meet unanticipated needs, and for
other purposes.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That (a) sections
105 and 106 of title 3, United States Code, are amended to read as
follows:

“ASSISTANCE AND SERVICES FOR THE PRESIDENT

“Skc. 105. (a) (1) Subject to the provisons of Paiagragh (2) of this
subsection, the President is authorized to appoint and fix the pay of

.employees in the White House Office without regard to any other

provision of law regulating the employment or compensation of per-
sons in the Government service. Employees so appointed shall perform
such official duties as the President may prescribe.

“(2) The President may, under paragraph (1) of this subsection,
appoint and fix the pay of not more tgan— ‘

“(A) 25 employees at rates not to exceed the rate of basic pay
then currently paid for level II of the Executive Schedule of
section 5313 of title 5; and in addition

“(B) 25 employees at rates not to exceed the rate of basic pay
then currently paid for level III of the Executive Schedule of
section 5314 of title 5; and in addition

“(C) 50 employees at rates not to exceed the maximum rate of
basic pay then currently paid for GS~18 of the General Schedule
of section 5332 of title 5; and in addition

“(D) such number of other employees as he may determine to
be appropriate at rates not to exceed the minimum rate of basic
pay then currently paid for GS-16 of the General Schedule of
section 5332 of tit-I’; 5. ,

“(b) (1) Subject to the provisions of paragraph (2) of this sub-
section, the President is authorized to appoint and fix the pay of
employees in the Executive Residence at the White House without
regard to any other provision of law regulating the employment or
compensation of persons in the Government service. Employees so
appointed shall perform such official duties as the President mayv
prescribe.

“(2) The President may, under paragraph (1) of this subsection,
appoint and fix the pay of not. more than—

“(A) 3 employees at rates not to exceed the maximum rate of
basic pay then currently paid for GS-18 of the General Schedule
of section 5332 of title 5; and in addition

“(B) such number of other employees as he may determine to
be appropriate at rates not to exceed the minimum rate of basic
pay then currently paid for GS-16 of the General Schedule of
section 5332 of title 5.

“(c) The President is authorized to procure for the White House
Office and the Executive Residence at the White House, as provided
in appropriation Acts, temporary or intermittent services of experts

39-139 O - 78 (480)

92 STAT. 2445
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PUBLIC LAW 95-570—NOV. 2, 1978

and consultants, as described in and in accordance with the first two
sentences of section 3109 (b) of title5—

“(1) in the case of the White House Office, at respective daily
rates of pay for individuals which are not more than the daily
equiva]ent of the rate of basic pay then currently paid for level II
of the Executive Schedule of section 5313 of title 5; and

“(2) in the case of the Executive Residence, at respective daily
rates of pay for individuals which are not more than the daily
equivalent of the maximum rate of basic pay then currently paid
for GS-18 of the General Schedule of section 5332 of title 5.

Notwithstanding such section 3109 (b), temporary services of any
expert or consultant described in such section 3109 (b) may be procured
for a period in excess of one year if the President determines such
procurement is necessary. '

“(d) There are authorized to be appropriated each fiscal year to the
President such sums as may be necessary for—

“(1) the care, maintenance, repair, alteration, refurnishing,
improvement, air-conditioning, heating, and lighting (including
electric power and fixtures) of the Executive Residence at the
White House;

“(2) the official expenses of the White House Office ;

“(3) the officia] entertainment expenses of the President ;

“(4) the official entertainment expenses for allocation within the
Executive Office of the President; and

“(5) the subsistence expenses of persons in the Government
service while traveling on official business in connection with the
travel of the President.

Sums appropriated under this subsection for expenses described in
paragraphs (1), (3), and (5) may be expended as the President may
determine, notwithstanding the provisions of any other law., Such
sums shall be accounted for solely on the certificate of the President,
except that, with respect to such expenses, the Comptroller General
may inspect all necessary books, documents, papers, and records relat-
ing to any such expenditures solely for the purpose of verifying that
all such expenditures related to expensesin paragraph (1), (3),or (5).
The Comptroller General shall certify to Congress the fact of such
verification, and shall report any such expenses not expended for such
purpose.

“(e) Assistance and services authorized pursuant to this section to
the President are authorized to be provided to the spouse of the Presi-
dent in connection with assistance provided by snuch spouse to the Presi-
dent in the discharge of the President’s duties and responsibilities. If
the President does not have a spouse, such assistance and services may
be provided for such purposes to a member of the President’s family
whom the President designates.

“ASSISTANCE AND SERVICES FOR THE VICE PRESIDENT

“Skc. 106. (a) In order to enable the Vice President to provide assist-
ance to the President in connection with the performance of functions
Sﬁecially assigned to the Vice President by the President in the dis-
charge of executive duties and responsibilities, the Vice President is
authorized—

“(1) without regard to any other provision of law regulating
the employment or compensation of persons in the Government
service, to appoint and fix the pay of not more than—
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“(A) 5 employecs at rates not to exceed the rate of basic pay
then current}y paid for level IT of the Executive Schedule of
section 5313 of title 5; and in addition

“(13) 3 employces at rates not to exceed the rate of basic pay
then currently paid for level 111 of the Executive Schedule of
section 5314 of title 5: and in addition

“(C) 3 employees at rates not to exceed the maximum rate
of basic pay then currently paid for GS-18 of the General
Schedule of section 5332 of title 5; and in addition

“(D) such number of other employees as he may determine
to be appropriate at. rates not to exceed the minimum rate of
basic pay then currently paid for GS-16 of the General Sched-
ule of section 5332 of title 5; and .

“(2) to procure, as provided in appropriation Acts, temporary
or intermittent services of experts ang consultants, as described in
and in accordance with the first two sentences of section 3109 (b)
of title 5, at respective daily rates of pay for individuals which
“are not more than the daily equivalent of the rate of basic pay then
currently paid for level IT of the Executive Schedule of section
5313 of title 5. ,

‘Notwithstanding such section 3109(b), temporary services of any

expert or consultant described in such section 3109 (b) may be procured

under paragraph (2) of this subsection for a period in excess of one
year if the Vice President determines such procurement is necessary.
“(b) In order to carry out the executive duties and responsibilities
referred to in subsection (a). there are authorized to be appropriated
tfa'ach fiscal year to the Vice President such sums as may be necessary
or—

“(1) the official expenses of the Office of the Vice President ;

‘(‘1(2) the official entertainment expenses of the Vice President;
an

“(3) the subsistence expenses of persons in the Government
service while traveling on official business in connection with the
travel of the Vice President.

. Sums appropriated under this subsection for expenses described in

paragraphs (2) and (3) may be expended as the Vice President may
determine, notwithstanding the provisions of any other law. Such sums
shall be accounted for solely on the certificate of the Vice President,
except that, with respect to such expenses, the Comptroller General
may inspect all necessary books, documents, papers, and records relat-
ing to any such expenditures solely for the purpose of verifying that
all such expenditures related to expenses in paragraph (2) or (3). The

Comptroller General shall certify to Congress the fact of such verifica-

tion, and shall report any such expenses not expended for such purpose.

“(c) Assistance and services authorized pursuant to this section to
the Vice President are authorized to be provided to the spouse of the

Vice President in connection with assistance provided by such spouse

to the Vice President in the discharge of the Vice President’s executive

duties and responsibilities. If the Vice President does not have a spouse,

such assistance and services may be provided for such purposes to a

member of the Vice President’s family whom the Vice President

designates.”.

(b) The items relating to sections 105 and 106 in the table of sections
at the beginning of chapter 2 of title 3, United States Code, are
amended to read as follows:
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“1035. Assistance and services for the President. .
“106. Assistance and services for the Vice President.”.

Sec. 2. (a) Chapter 2 of title 3, United States Code, is amended by
striking out section 107 and inserting in lieu thereof the following new
sections:

“DOMESTIC POLICY STAFF AND OFFICE OF ADMINISTRATION ; PERSONNEL

“Sec. 107. (a) In order to enable the Domestic Policy Staff to per-
form its functions, the President (or his designee) is authorized—
“(1) without regard to any other provision of law regulating
the employment or compensation of persons in the Government
service, to appoint and fix the pay of not more than—

“(A) 6 employees at rates not to exceed the rate of basic
pay then currently paid for level ITT of the Executive Sched-
ule cf section 5314 of title 5; and in addition

“(B) 18 employees at rates not to exceed the maximum rate
of basic pay then currently paid for GS-18 of the General
Schedule of section 5332 of title 5; and in addition

“(C) such number of other employees as he may determine
to be appropriate at rates not to exceed the minimum rate of
basic pay then currently paid for GS-16 of the General
Schedule of section 5332 of title 5; and

“(2) to procure, as provided in appropriation Acts, temporary
or intermittent services of experts and consultants, as described
in and in accordance with the first two sentences of section 3109
(b) of title 5, at respective daily rates of pay for individuals
which are not more than the daily equivalent of the rate of basic
pay then currently paid for level III of the Executive Schedule
of section 5314 of title 5. '

“(b) (1) In order to enable the Office of Administration to perform
its functions, the President (or his designee) is authorized—

“(A) without regard to such other provisions of law as the
President may specify which regulate the employment and com-

ensation of persons in the Government service, to appoint and

Ex the pay of not more than—

“(1) 5 employees at rates not to exceed the rate of basic
pay then currently paid for level III of the Executive Sched-
ule of section 5314 of title 5; and in addition

“(ii) 5 employces at rates not to exceed the maximum rate
of basic pay then currently paid for GS-18 of the General
Schedule of section 5332 of title 5; and

“(B) to procure, as provided in appropriation Acts, temporary
or intermittent services of experts and consultants, as described in
and in accordance with the first two sentences of section 3109 (b)
of title 5, at respective daily rates of pay for individuals which are
not more than the daily equivalent of the maximum rate of basic
pay then currently paid for GS-18 of the General Schedule of
section 5332 of title 5.

“(2) In addition to any authority granted under paragraph (1) of
this subsection, the President (or his designee) is authorized to employ
individuals in the Office of Administration in accordance with section
3101 of title 5 and provisions relating thereto. Any individual so

“employed under the authority granted under such section 3101 shall be

subject to the limitation specified in section 114 of this title.




PUBLIC LAW 95-570—NOV. 2, 1978

“(c) There are authorized to be appropriated each fiscal year such
sums as may be necessary for the official expenses: of the Domestic
Policy Staff and the Office of Administration.

“ASSISTANCE TO THE PRESIDENT FOR UNANTICIPATED NEEDS

“Sec. 108. (a) There is authorized to be appropriated to the Presi-
dent an amount not to exceed $1,000,000 each fiscal year to enable the
President, in his discretion, to meet unanticipated needs for the fur-
therance of the national interest, security, or defense, including person-
nel needs and needs for services described in section 3109 (b) of title 5,
and administrative expenses related thereto, without regard to any
provision of law regulating the employment or compensation of persons
1fn tge Government service or regulating expenditures of Government

unds. - '

“(b) The President shall transmit a report to each House of the
Congress for each fiscal year beginning on or after the effective date of
this subsection which sets forth the purposes for which expenditures
were made under this section for such fiscal year and the amount
expended for each such purpose. Each such report shall be transmitted
no later than 60 days after the close of the fiscal year covered by such
report. ,

“(c) An individual may not be paid under the authority of this sec-
tion at a rate of pay in excess of the rate of basic pay then currently
paid for level IT of the Executive Schedule of section 5318 of title 5.”.

(b) The items relating to sections 107 and 108 in the table of sections
at the beginning of chapter 2 of title 3, United States Code, are
amended to read as follows:

“107. Domestic Policy Staff and Office of Administration ; personnel.
“108. Assistance to the President for unanticipated needs.".

Skc. 3. (a) Chapter 2 of title 3, United States Code, is amended by

adding at the end thereof the following new sections:

“DETAIL OF EMPLOYEES OF EXECUTIVE DEPARTMENTS

“Sec. 112. The head of any department, agency, or independent
establishment of the executive branch of the Government may detail,
from time to time,employees of such department, agency, or establish-
ment to the White House Office, the Executive Residence at the White
House, the Office of the Vice President, the Domestic Policy Staff, and
the Office of Administration. Any such office to which an employee
has been detailed for service to such office shall reimburse the detailing
department, agency, or establishment for the pay of each employee
thereof—

“(1) who is so detailed, and
“(2) who is performing services which have been or would
otherwise be performed by an employee of such office,
for any period occurring during any fiscal year after 180 calendar
days after the employee is detailed in such year.

“PERSONNEL REPORT

“Sec. 118. (a) The President shall transmit to each House of the
Congress, and make available to the public, reports containing infor-
mation described in subsection (b) for each fiscal year beginning on

92 STAT. 2449

Appropriation
authorization.

Appropriation
authorization.

3 USC 108.

Report,
transmittal to
Congress.

3 UsC 101.

3 UsC112.

Reimbursement.

Report,
transmittal to
Congress.

3 USC 113.




92 STAT. 2450

Contents.

3 USC 114.

]
«
t
i
£

3 UsC 101.

PUBLIC LAW 95-570—NOV. 2, 1978

or after the effective date of this sectign. Each such report shall be
transmitted no later than 60 days after the close of the fiscal year
covered by such report and shall contain a statement of such informa-
tion for such year.

“(b) Each report required under subsection (a) shall contain—

“(1) the number of employees who are paid at a rate of basic
pay equal to or greater than the rate of basic pay then currently
paid for level V of the Executive Schedule of section 5316 of title
5 and who are employed in the White House Office, the Executive
Residence at the White House, the Office of the Vice President,
the Domestic Policy Staff, or the Office of Administration, and
the aggregate amount paid to such employees;

“(2) the number of employees employed in such offices who are
paid at a rate of basic pay which is equal to or greater than the
minimum rate of basic pay then currently paid for GS-16 of the
General Schedule of section 5332 of title 5 but which is less than
the rate then currently paid for level V of the Executive Schedule
of section 5316.of title % and the aggregate amount paid to such
employees;

“(3) the number of employees employed in such offices who are
paid at a rate of basic pay which is lessthan the minimum rate then
currently paid for GS-16 of the General Schedule of section 5332
of title V, and the aggregate amount paid to such employees;

“(4) the number of individuals detailed under section 112 of
this title for more than 30 days to each such office, the number
of days in excess of 30 each individual was detailed, and the
aggrecate amount of reimbursement made as provided by the
provisions of section 112 of this title; and '

“(5? the number of individuals whose services as experts or
consultants are procured under this chapter for service in any
such office, the total number of days employed, and the aggregate
amount paid to procure such services.

The information required under this subsection to be in any report
shall be shown both 1n the aggregate and by office involved.

“GENERAL PAY LIMITATION

“Sec. 114. Notwithstanding any provision of law, other than the
provisions of this chapter, no employee of the White House Office,
the Executive Residence at the White House, the Domestic Policy
Staff, or the Office of Administration, nor any employee under the
Vice President appointed under section 106 of this title, may be paid
at a rate of basic-pay in excess of the minimum rate of basic pay then
currently paid for GS-16 of the General Schedule of section 5332 of
title 5.”.

(b) The table of sections for chapter 2 of title 3, United States
Code, is amended by adding at the end thereof the following new
items:

“112. Detail of employees of executive departments.
*113. Personnel report.
“114. General pay limitation.”.

Skc. 4. Section 103 of title 3, United States Code, relating to travel
expenses of the President, is amended by striking out “$40,000” and
inserting in lieu thereof “$100,000".

Skc. 5. (a) Section 102 of title 3, United States Code, is amended by
striking out “Executive Mansion™ and inserting in lieu thereof “Execu-
tive Residence at the White House”.

(b) (1) Section 109 of title 3, United States Code, is amended—
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(A) by striking out from the section caption “EXECUTIVE MAN-
stox’ and inserting in lieu thereof “THE EXECUTIVE RESIDENCE AT
THE WHITE HOUSE”, and

(B) by striking out from the text “Executive Mansion” each
place it appears and inserting in lieu thereof “Executive Residence
at the White House”. ,

(2) The item relating to section 109 in the table of sections for chap-
ter 2 of such title 3 is amended by striking out “Executive Mansion” and

‘inserting in lieu thereof “the Executive Residence at the White House”,

(e) ( 1% Section 110 of title 3, United States Code, is amended—

(A) by inserting in the section caption, immediately before
“wHITE HOUSE” the following : “THE EXECUTIVE RESIDENCE AT THE”;

(B) by striking out “President’s House” and inserting in lieu
thereof the following : “Executive Residence at the White House”;
and g

(C) by striking out “White House” each place it appears and
inserting in lieu thereof “Executive Residence at the White
House”.

(2) The item relating to section 110 in the table of sections for chap- ‘
ter 2 of such title is amended by inserting immediately before “White E
House” the following : “the Executive Residence at the”, |

(d) Section 202 of such title is amended by striking out “Executive 3 USC 202. i
Mansion and grounds” and inserting in lieu thereof “White House”. ;

Sec. 6. (a) The amendments made by this Act shall apply to any 3 USC 102 note.
fiscal year which begins on or after October 1, 1978.

(b) In the case of anindividual— _ 3 USC 107 note.

(1) who is an employee of the Office of Administration as of the :
date of the enactment of this Act,and ' i

(2) whose position would be terminated or whose rate of basic ‘
pay would be reduced (but for thissubsection) by reason of section
107(b) of title 3, United States Code (as amended by this Act), ’

such employee may be allowed to continue to hold such position and
receive basic pay at the rate in effect on the effective date of this Act
during the period which begins on such date and ends 2 years after
such date so long as such employee continues as an employee of the |
Office of Administration.

Approved November 2, 1978.
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SECURITY ARRANGEMENTS DURING TRANSITION

Access to the White House, Executive Office Building and New
Executive Office Building during Transition.

Access to the White House and Executive Office Buildings is
controlled. Persons working full time in those buildings are
issued permanent passes; those on temporary duty are issued
temporary passes. All others having business to transact are
"cleared" for access on an individual appointment basis.

Transition personnel who may be assigned office space in the
New Executive Office Building can be issued the necessary
temporary passes. To facilitate this, the Reagan transition
staff should designate a single coordinator to work with the
Secret Service pass office. The coordinator can then furnish
to Secret Service the name, date of birth, place of birth and
social security number of each person requiring a temporary
pass. Secret Service will complete a name check on the
individual and, after photographing and fingerprinting the
individual, will issue the temporary pass.

Transition personnel requiring access to the White House complex

can obtain the necessary clearance either through the individual
they are scheduled to visit or Jack Watson's office.

Access to Classified Information During Transition.

By law no individual may be given access to classified informa-
tion or documents until given a security clearance by the
appropriate government agency. Clearances are provided only

to persons whose trustworthiness has been determined and whose
duties require access to the information. Classified documents
may be retained only by those who have adequate storage and
control facilities suitable to the level of classification.

Appropriate clearance can be arranged for those members of the
transition staff requiring access to classified information.
Jerry Jennings of the National Security staff can arrange the
clearance for the individual who will be coordinating the
clearance process. Thereafter, the coordinator can determine
which other members of the transition staff have a need for
access to classified information and can request clearance

from Mr. Jennings. Mr. Jennings will furnish the necessary
forms, initiate the clearance process and arrange the briefings
required for certain code word clearances.

GSA can provide the storage facilities required for classified
documents.



Background Investigation for Potential Appointees

There is no explicit statutory authority for the FBI

to conduct background investigations for the transition
staff. Moreover, the Privacy'Act constrains the FBI

in collecting background information and transmitting
that information to the transition staff. The following
arrangements, worked out in 1976, should satisfactorily
resolve these problems.

Jack Watson will request the Attorney General to
authorize the FBI to provide background investigation
services to the President-elect. The Attorney General
will then enter into a Memorandum of Understanding with
the transition staff, assuring adequate Privacy Act
protection for potential appointees comparable to

that provided appointees in government agencies. These
protections include a consent form from the prospective
appointee, a notice advising of the use to be made of
the information collected, and a commitment from the
transition staff to protect the information from
unauthorized disclosure.

When the transition staff is ready to begin the process
of securing background investigations on prospective
appointees, the FBI can furnish the person designated

to coordinate the process with the necessary forms,
including the background form (SF 86), the fingerprint
card (SF 87), Privacy Act notice, and the privacy release
forms required by various statutes. The Special Inquiry
Section of the FBI will then be in a position to take
direct requests from the transition staff for background
information.



COURTESIES

‘ Transportation

Fixed and rotary aircraft aVailable on a reimbursable
basis through the Military Office.

Consult GSA for ground transportation in D.C.

Communications

WHCA has already coordinated with Joe Canzerie the
installation of essential communications in California.

A White House line off of the White House Administrative
Switchboard has already been provided to the Reagan
transition office at 1726 M Street.

Mail

All mail received at White House addressed to Reagan

transition is being forwarded to the 1726 M Street
address daily.

‘ Office Support Services

Will be provided by GSA.

U.S. Secret Service Protection

Already coordinated between USSS and Reagan transition
staff.

Office Space

Approximately one half of one floor in the New Executive
Office Building will be made available to the Reagan
transition staff. Point of contact for this space is
Hugh Carter's Office.
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THE WHITE HOUSE

WASHINGTON

SUMMARY OF PRESIDENTIAL RECORDS ACT OF 1978

Traditionally the records compiled by White House staff and
certain other elements in the Executive Office of the President
have been viewed as the personal property of the President.
However, on November 4, 1978 Congress enacted the Presidential
Records Act of 1978, 92 Stat. 2523, 44 U.S.C. 2201. A copy

of that Act is attached. The Act becomes effective January

20, 1981 and thus will apply to the Reagan Administration.

Under the terms of the Act all Presidential Records are
declared to be the property of the United States and custody
of them is assumed by the Archivist of the United States
when the President leaves Office. The statute does permit
the outgoing President to assert access controls over certain
categories of records for a period of twelve years but
these controls must be affirmatively imposed by the President
during his term of Office and must be communicated to the
Archivist. Records over-which a President has not asserted
access restrictions will be available to the public under

the terms of the Freedom of Information Act, 5 U.S.C. 552 as
soon as the Archivist has completed processing them.

These same provisions also apply to the records of the Vice-
President.

For the past two years a task force under the direction of .
the Special Assistant to the President for Administration
has been planning the implementation of this Act, identifying
those elements of the Executive Office of the President
which generate Presidential Papers and preparing an employee
handbook on Presidential Papers.
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g °© An Act

amend title 44 to insure the preservation of and public access to the official
; records of the President, and for other purposes.

Be it enacted by the Senate and House of Representatives of the
nited Statcs of America in Congress assembled, That this Act may
kb cited as the “Presidential Records Act of 1978”.

" RECORDS AANAGEMENT, PRESERVATION, AND PGBLIC AVAILABILITY

Skc. 2. (a)-Title 44 of the United States Code is amended by adding
mmediately after chapter 21 the following new chapter:

“Chapter 22—PRESIDENTIAL RECORDS

h-Scc_
*2201. Definitions.

+ [“2202. Ownership of Presidential records.

To2203, Management and custody of Presidential records.

{2204, Restrictions on access to Presidential records.
"‘2'.’(\5. Exceptions to restriction on access.
12206, Regulations.
#2207, Vice-Presidential records.
i “§ 2201, Definitions
“As used in this chapter— .
“(1) The term ‘documentary material’ means all books, corre-
“spondence, memorandums, documents, papers, pamphlets, works
of art, models, pictures, photographs, plats, maps, films, and

or other clectronic or mechanical recordations.

“(2) The term ‘Presidential records’ means documentary
materials, or any reasonably segregable portion thereof, created
or received by the President, his immediate staff, or a unit or
individual of the Exccutive Office of the President whose func-
tion is to advise and assist the President, in the course of conduct-
ing activitics which relate to or have an effect upon the carryin
out of the constitutional, statutory, or other official or ceremonia
duties of the President. Such term— .

“(A) includes any documentary materials relating to the
political activities of the President or members of his staff,
but only if such activities relate to or have a.direct effect
upon the carrying out of constitutional, statutory, or other
official or ceremonial duties of the President; but

“(B) does not include any documentary materials that are

‘L motion pictures, including, but not limited to, audio, audiovisual,
3
]
3
§

(1) official records of an acency (as defined in section 552 (e
of title 5, United States Code s (ii) personal records; (iiig
stocks of publications and stationery; or (iv) extra copies
of documents produced only. for convenience of reference,
when such copies are clearly so identified.

“(3) The term °‘personal records’ means all documentary
materials; or any reasonably segregable portion therof, of a purely
private or nonpublic character which do not relate to or have
an effect upon the carrying out of the constitutional, statutory,

39-139 O - 78 (514)

92 STAT. 2523
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[H.R. 13500])
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' 92 STAT. 2524 PUBLIC LAW 95-591—NOV. 4, 1978

44 USC 2202.

44 USC 2203.

Disposal,
notification to
Archivist.

Disposal
schedule,

. submittal to

i congressional
committees.

or other official or ceremonial duties of the President. Such term
includes— :

“(A) diaries, journals, or other personal notes serving as
the functional equivalent of a diary or journal which are not
prepared or utilized for, or circulated or communicated in the
course of, transacting Government business;

“(B) materials re ating to private political associations,
and having no relation to or direct effect upon the carryin
out of constltutlona] statutory, or other official or ceremoni:
duties of the Pre51dent and

“(C) materials rela,tmrr exclusively to the President’s own
election to the office of the Presidency ; and materials directly
relating to the election of a particular individual or indi-
viduals to Federal, State, or local office, which have no rela-
tion to or direct effect upon the carrying out of constitutional,
statutory, or other ofﬁcnl or ceremonial duties of the
President.

“(4) The term fArchiv lst’ means the Archivist of the United
States.

“(5) The term ‘former President’, when used \\'1th respect to
Presidential records, means the former President during whose
term or terms of office such Presidential records were created.

“8 2202 Ownership of Presidential records
“The United States shall reserve and retain complete ownership,

Eossession, and control of Presidential records; and such records shall
e administered in accordance with the provisions of this chapter.

“§ 2203. Management and-custody of Presidential records

“(a) Through the implementation of records management controls
and other necessary actions, the President shall take all such steps as
3 be necessary to assure that the activities, deliberations, decisions,
policies that reflect. the performance of his constitutional, statu-
tory, or other official or ceremonial duties are adequately documented
and that such records are maintained as Presidential records pursuant
to the requirements of this section and other provisions of law.

“(b) Documentary materials produced or received by the President,
his staff, or units or individuals in the Executive Office of the
President the function of which is to advise and assist the President,
shall, to the extent practicable, be categorized as Presidential records
or personal records upon their creation or receipt and be filed
separately.

“(c) During his term of office, the President may dispose of those of
his Presidential records that no longer have administrative, historical,
informational, orevidentiary value if—

(1) the President obt ins the views, in writing, of the Archi-
vist concerning the proposed disposal of such Presidential records;
and

“(2) the Archivist states that he does not intend to take any
action under subsection (e) of this section.

“(d) In the event the Archivist notifies the President under sub-
section (c¢) that he doesintend to take action under subsection (e), the
President may dispose of such Presidential records if copies of the
disposal schedule are submitted to the appropriate Congressional Com-
mittees at least 60 calendar days of continuous session  of Congress in
advance of the proposed disposal date. For the purpose of this sectlon,

continuity of session is broken only by an adjournment of Congress




-

. ’ PUBLIC LAW 95-591—NOV. 4, 1978 92 STAT. 2525

. sine die, and the days on which either House is not in session because
“of an adjournment of more than three days to a day certain are
excluded in the computation of the days in which Congress is in
continuous session. :
. “(e) The Archivist shall request the advice of the Committee on
" Rules and Administration and the Committee on Governmental Affairs
of the Senate and the Committee on House Administration and the
Committee on Government Operations of the House of Representatives
with respect to any proposed disposal of Presidential records whenever
he considers that—
“(1) these particular records may be of special interest to the
Congress; or .
“(2) consultation with the Congress regarding the disposal of
these particular records is in the public interest.

“(f) (1) Upon the conclusion of a President’s term of office, or if a
President serves consecutive terms upon the conclusion of the last term,
the Archivist of the United States shall assume responsibility for the
custody, control, and preservation of, and access to, the Presidential
records of that President. The Archivist shall have an affirmative duty
to make snch records available to the public as rapidly and completely
as possible consistent with the provisions of this Act.

“(2) The Archivist shall deposit all such Presidential records in a
Presidential archival depository or another archival facility operated
by the United States. The Archivist is authorized to designate, after
consultation with the former President, a director at each depository
or facility, who shall be responsible for the care and preservation of
such records.

i “(3) The Archivist is authorized to dispose of such Presidential

cords which he has appraised and determined to have insufficient
dministrative, historical, informational, or evidentiary value to war-
rant their continued preservation. Notice of such disposal shall be
published in the Federal Register at least 60 days in advance of the
proposed disposal date. Publication of such notice shall constitute a
final agency action for purposes of review under chapter 7 of title 5,
United States Code.

“§2204. Restrictions on access to Presidential records

“(a) Prior to the conclusion of his term of officc or last consecutive
term of office, as the case may be, the President shall specify durations,
not to exceed 12 years, for which access shall be restricted with respect

to information, 1n a Presidential record, within one or more of the

following categories:

“(1) (A) specifically authorized under criteria established by
an Executive order to be kept sccret in the interest of national
defense or foreign policy and (B) in fact properly classified
pursuant to such Executive order;

“(2) relating to appointments to Federal office;
“§3§ specifically exempted from disclosure by statute (other
than sections 552 and 552b of title 5, United States Code). provided
that such statute (A) requires that the material be withheld from
the public in such a manner as to leave no discretion on the issue,
or (B) establishes particular criteria for withholding or refers to
particular types of material to be withheld ;

“(4) trade secrets and commercial or financial information
obtained from a person and privileged or confidential;

“(5) confidential communications requesting or submitting
advice, between the President and his advisers, or between such
advisers; or

Consultation with
congressional
committees.

Publication in
Federal Register.

5 USC 701 et seq.
44 USC 2204.
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“(6) personnel and medical files and similar files the disclosure
of which would constitute a clearly unwarranted invasion of
Eezsonal privacy. ' .

“(b) (1) Any Presidential record or reasonably segregable portion
thereof containing information within a category restricted by the
President under subsection (a) shall be so designated by the Archivist
and access thereto shall be restricted until the earlier of—

“(A) (i) the date on which the former President waives the
restriction on disclosure of such record, or

“(ii) the expiration of the duration specified under subsection
(a) for the category of information on the basis of which access
to such record has been restricted ; or .

“(B) upon a determination by the Archivist that such record
or reasonably segregable portion thereof, or of any significant
element or aspect of the information contained in such record or
reasonably segregable portion thereof, has been placed in the
public domain through publication by the former President, or
his agents. ’

“(2) Any such record which does not contain information within a
category restricted by the President under subsection (a), or contains
information within such a category for which the duration of restricted
access has expired, shall be exempt from the provisions of subsection
(c) until theearlierof— .

“(A) the date which is 5 vears after the date on which the
Archivist obtains custody of ‘such record pursuant to section
2203(d) (1) ;or

“(B) the date on which the Archivist completes the processing
and organization of such records or integral file segment thereof.

“(3) During the period of restricted access specified pursuant to
subsection (b) (1), the determination whether access to a Presidential
record or reasonably scgregable portion thereof shall be restricted
shall be made by the Archivist, in his discretion, after consultation
with the former President, and, during such period, such determina-
tions shall not be subject to judicial review, except as provided in
subsection (e) of this section. The Archivist shall establish proce-
dures whereby any person denied access to a Presidential record
because such record 1s restricted pursuant to a determination made
under this paragraph, may file an administrative appeal of such deter-
mination. Such procedures shall provide for a written determination
by the Archivist or his designee, within 30 working days after receipt
of such an appeal, setting forth the basis for such deterinination.

“(c) (1) Subject to the limitations on access imposed pursuant to
subsections (a) and (b), Presidential records shall be administered
in accordance with section 552 of title 5, United States Code, except
that parag.ms)h (b) (5) of that section shall not be available for pur-
poses of withholding any Presidential record, and for the urposes of
such section such records shall be deemed to be records of the National
Archives and Records Service of the General Services Administration.
Access to such records shall be granted on nondiscriminatory terms.

-*(2) Nothing in this Act shall -be construed to confirm, limit, or

. expand any constitutionally-based privilege which may be available

to an incumbent or former President.

4(d) Upon the death or disability of a President or former Presi-
dent, any discretion or authority the President or former President
may have had under this chapter shall be exercised by the Archivist
unless otherwise previously provided by the President or former
President in a written notice to the Archivist.
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“(e) The United States District Court for the District of Columbia Jurisdiction.
shall have jurisdiction over any action initiated by the former Presi-
dent asserting that a determination made by the Archivist violates the :
former President’s rights or privileges. - |
“§ 2205. Exceptions to restricted access 44 USC 2205.
“Notwithstanding any restrictions on access imposed pursuant to
section 2204—
“(1) the Archivist and persons employed by the National
Archives and Records Service of the General Services Adminis-
tration who are engaged in the performance of normal archival
work shall be permitted access to Presidential records in the
custody of the Archivist;
“(2) subject to any rights, defenses, or privileges which the
United States or any agency or person may invoke, Presidential
records shall be made available— ‘
“(A) pursuant to subpena or other judicial process issued
by a court of competent jurisdiction for the purposes of any
civil or criminal investigation or proceeding ;
“(B) to an incumbent President if such records contain
information that is needed for the conduct of current busi-
ness of his office and that is not otherwise available; and
“(C) toeither House of Congress, or, to the extent of matter
within its jurisdiction, to any committee or subcommittee
thereof if such records contain information that is needed
for the conduct of its business and that is not otherwise
available; and .
“(3) the Presidential records of a former President shall
be available to such former President or his designated
representative. )
“§ 2206. Regulations 44 USC 2206.
“The Archivist shall promulgate in accordance with section 553 of
title 5, United States Code, regulations necessary to carry out the
provisionsof this chapter. Such regulations shall include—
“(1) provisions for-advance public notice and description of
any Presidential records scheduled for disposal pursuant to sec-
tion 2203 (£) (3) ;
“(2) provisions for providing notice to the former President
when materials to which access would otherwise he restricted
pursuant to section 2204(a) are to be made available in accord-
ance with section 2205(2) ;
(8) provisions for notice by the Archivist to the former Presi-
dent when the disclosure of particular documents may adversely
affect any rights and privileges which the former President may
have; and . .
“(4) provisions for establishing procedures for consultation
between the Archivist and appropriate Federal agencies regard- ,
ing materials which may be subject to section 552(b) (7) of title b
5, United States Code. b

“§ 2207. Vice-Presidential records 44 USC 2207.
“Vice-Presidential records shall be subject to the provisions of this

chapter in the same manner as Presidential records. The duties and

responsibilities of the Vice President, with respect to Vice-Presidential

records, shall be the same as the duties and responsibilities of the Presi-

dent under this chapter with respect to Presidential records. The Depository

authority of the Archivist with respect to Vice-Presidential rec- agreement.
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ords shall be the same as the authority of the Archivist under
this chapter with respect to Presidential records, except that the
Archivist may, when the Archivist determines that it is in the public
interest, enter Into an agreement for the deposit of Vice-Presidential
records in a non-Federal archival depository. Nothing in this chapter
shall be construed to authorize the establishment of scpnrate archival
depositories for such Vice-Presidential records.”.

(b) (1) The table of chapters for title 44, United States Code, is
amended by inserting immediately after the item relating to chapter
21 the following new item:

“22. Presidential Records...__.._....... e [ 2201”7,

(2) Secction 2107 of. title 44, United States Code, is amended by
adding at the end thereof the fo]]owmo new sentence: “This section
shall not apply in the case of any Pre51dent1al records which are
subject to the provisionsof chapter 22 of this title.”.

(3) Section 2108(c) of title 44 is amended by adding at the end
thereof the following: “Only the first two sentences of this subsection
shzllll apply to Presidential records as defined in section 2201 (2) of this
title.”

EFFECTIVE DATE

Sec.-3. The amendments made by this Act shall be effective with
respect to any Presidential records (as defined in section 2201(2) of
title 44, as amended by section 2 of this Act) created during a term of
office of the President beginning on or after January 20, 1981.

SEPARABILITY

Sec. 4. If any provision of this Act is held invalid for any reason by
any court,the validity and legal effect of theremaining provisions shall
not be affocted thereby.

Approved November 4, 1978.

LEGISLATIVE HISTORY:

HOUSE REPORT No. 95-1487, pt. I (Comm. on Government Operahons)
CONGRESSIONAL RECORD, Vol. 124 (1978):
Oct. 10, considered and passed House.
Oct. 13, considered and passed Senate, amended.
Oct. 15, House concurred in Senate amendments.
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol 14, No. 45:
Nov. 6, Presidential statement.
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- United States of America

Office of

Personnel Management  washington, D.C. 20415

. In Reply Refer To: ‘ ) Novelrber 10 ’ 1980 Your Reference:

MEMORANDUM FOR EIDWIN MEESE

_ 0/4
FROM: " Alan K. Campbell

' Director

The purpose of this memorandum is to inform you akout matters which affect
Presidential appointees and other non-career employees. The types of

" people subject to change in a new Administration include most Presidential
appointees, non-career appo:.ntees to the Senior Executive Service, and
Schedule "C" appointees.

A. REMOVALS

Removal of Current Presidential Appointees

, As a general rule, Presidential appointees serve at the pleasure of the President

.\ and can he terminated at any time without cause and without conflicting with
recent court decisions. A limited number of these appointees, however, are

appointed pursuant to statutes which provide they may not be removed except

for cause. These positions include Inspectors General and Regulatory Cam-

mission appointees.

Ramoval of Current Schedule C and Non-Career Employees

The Supreme Court's decision in Branti v. Finkel (March 31, 1980) has re-
stricted the grounds for firing political appointees. The Court held it
unconstitutional to remove for political affiliation public employees whose
jobs do not require political affiliation. However, the Court's decision
appears to permit removal of such employees if the confidential ar policy
making relationship is broken. Although Branti arose in the context of state
employees, the rationale has since been applied to the Federal goverrment in
a case involving the Department of Agriculture's removal of excepted service
personnel (Delong v. Berglard).

B. APPOINTMENTS

Role of the Office of Coverrment Ethics

The Ethics Act established a statutory role for the office of Covernment

. Ethics within OPM. With respect to every Presidential naminee requiring
_ Senate confirmation, the Director of the Office, currently J. Jackson Walter,

A must sign and deliver the naminee's public financial disclosure report to

CON 114.24-3
January 1979
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the Senate Confirmation Camnittee. He provides an opinion letter confirming
the naminee's campliance with all applicable laws and regulations. This letter
is a condition precedent to scheduling each confirmation hearing. Opinion
letters culiminate a review process by the agencies and the Office of Goverrment
Ethics which focuses on the formal requirements of Title II of the Ethics Act
("Executive Personnel Public Financial Disclosure Requirements") and the
substantive conflict of interest laws (18 U.S.C. 202-209). The Confirmation
Cammittees may require other detailed information.

Consultant Appointments

Consultant appointments made under authority of 5 U.S.C. 3109 may be used for
individuals who have been naminated, but not confirmed or for individuals whose
permanent appointments are in process. Consultants may be paid a rate not to
exceed $192.00 per day. They may also be reimbursed for travel but not moving
expenses and may participate in orientation/training programs at goverrment
expense.

Schedule C Positions

Schedule C positions are those which either include policy determining responsi-
bilities or require the incumbent to share in a confidential relationship with a
key political official of an agency. These positions are at the GS-15 grade
level and below. As of November 4, 1980, there were a total of 1,828 Schedule C
positions, 1,520 occupied and 308 vacant. About one third of these are secretarial
positions. OPM normally authorizes the establishment of each Schedule C position.
Many agencies have received delegated authority to establish a fixed-number of
Schedule C positions. OPM does not review the qualifications of a Schedule C
appointee; final authority on this matter rests with the appointing official.
Schedule C employees may be separated at any time if the confidential relation-
ship between the incumbent and his or her superior no longer exists.

After January 19 agencies may establish and fill temporary Schedule C positions.
This authority permits the establishment of (1) positions identical to existing
Schedule C positions (ITC's) provided intent to vacate these positions has been
put in writing by management or the incumbent and (2) new temporary Schedule C
positions (NTC's) up to 25% of the -agency's authorized Schedule C positions.

Appointment and Reassigmment of SES Employees

The Senior Executive Service was established by the Civil Service Reform Act
to cover top management positions below the level of Presidential appointees.
Agencies have been allocated about 7,000 positions of which approximately 1,000
are currently unfilled. About 40% of SES positions may be filled only on a
career basis (called "career reserved"). The remainder (called "general")
may be filled on either a career or non-career basis. However each agency has
a specific limit on the number of positions it can fill on a non-career basis.
Govermment wide there is a 10% limitation. Many, but not all, non-career
appointments are made on a political basis. Any specific "general" position
which has been filled as career may in the future be filled as non-career,

and vice versa; provided the agency does not exceed its limit on non—career
appointments.



In order to provide a smooth transition agencies may make limited term SES
appointments of up to six months to a position where a current non-career
appointee will continue temporarily. »

Those persons holding career, appointments may not be involuntarily moved
to a different position until 120 days after the new agency head or other
non-career officer who makes the assignment takes office. This period is
intended to give new agency leadership an opportunity to assess the capacity of
senior career managers to carry out the programs and policies of the new leader-
ship. Those appointed on a non-career basis do not have this protection.

Career SES amployees may be given Presidential appointments with a right to
return to a career job at the end of their service.

C. OTHER MATTEPRS

Salary Levels

" Salary levels are set in four ways. Salaries of Presidential appointees are
prescribed in law. SES salaries may be set any one of six steps by agency
heads. However, because of salary campression virtually all personnel are paid
$50,112. For General Schedule positions there is a range of salary steps
prescribed for each grade level. A new awployee can only be paid the first' step
unless OPM authorizes a higher step in advance. (Note: Same agencies have

- been delegated this authority.) There are Special Presidential authorities to
set the pay of White House employees.

Travel and Moving Expenses

Pre-employment interview travel expenses may be paid to applicants for Presidential
appointments, Schedule C positions and Senior Executive Service positions. Travel
expenses to attend confirmation hearings are considered part of the pre-amwployment
interview process.

The Federal Goverrment may not reimburse moving expenses for Presidential or Schedule
C appointees. For new appointees to the Senior Executive Service only, the

Federal Goverrment may reimburse the appointee for transportation of the appointee's
family, household goods and personal effects in accordance with the Federal Travel
Regulations.

Orientation for Presidential Appointees

The new Administration may want to organize a formal orientation program for
new Presidential appointees on how the goverrment operates. Groups such as the
National Academy of Public Administration and the American Society for Public
Administration recommended this prior to the election. The Office of Personnel
Management, which has staffed these programs in the past, has developed a plan
which you may wish to consider.



MEMORANDUM FOR:. ALL PRESIDENTIAL'NOMINEES AND APPOINTEES
FROM: PRESIDENTIAL PERSONNEL OFFICEVY
SUBJECT: Entrance Materiais

You are being considered by the President for a position with the Federal
government. We are sending you the enclosed entrance materials and are
asking you to submit the appropriate information to the Personnel Office
as soon as possible so that the steps leading up to a Presidential
nomination can be initiated. _

This packet contains the fo]]owing materials:

1) Personal Information Sheet
Completion of this questionnaire is required by the Personnel Office.
Your official papers w111 be drawn up from the information subm1tted
on th1s sheet. :

2) Policy Guidelines Memorandum
This memorandum outlines certain policies of the Carter/Mondale
Administration and applicable Federal laws designed to prevent
conflicts of interest or the appearance thereof.

. 3) Form 278A -- Submit two copies
~ Form 278A 1is the standard financial disclosure report required by
the Ethics in Government Act of 1978. Each copy must bear your
original signature.

4) Form 86 -- Submit four copies
Form 86 is needed by the FBI to 1n1t1ate a full field background
investigation. Each copy must bear your original signature. You
may type one, reproduce three, and sign all four as originals.

5) Consent and Release Forms -- Submit two copies of each
One form is necessary to assist the FBI in investigation of your
background for a security clearance.. The second authorizes the
IRS to release to the Counsel's Office tax information concerning
the past three years. The third form authorizes the White House
to release your file to appropriate Federal agencies.

6) Information Requested of Prospective Appointees Memorandum ,
Completion of this memorandum is required by the Counsel to the
President. The financial and other information requested by the
President's Counsel will not be disclosed except as indicated.




In addition, please supply an updated resume for use by the White
House Press Office. The White House issues a press release
announcing every Executive level appointment and nomination made
by the President. For this purpose, it is important that you
provide accurate and timely information. '

Finally, you might include a 1list, with mailing addresses, of any
newspapers and radio/television stations in your area that you
would like notified by the White House Press Office when a formal

announcement is made.
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'THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR: PROSPECTIVE APPOINTEES TO PART-TIME POSITIONS

FROM: LLOYD N. CUTLER
"Counsel to the President

SUBJECT: Information Requested of Prospective Appointees

The Carter-Mondale Administration requires prospective appointees to
disclose all continuing affiliations, assets and principal liabilities
in order to ensure that they may carry out their official duties without
any actual or apparent conflicts of interest. For appointees to part-
time commissions, such as that to which you are being nominated, we are
attempting to minimize the information requested while at the same time

- not lowering the standards necessary to protect you and the Administration.

I remind you that each nominee must comply with all relevant Federal
conflict of interest statutes, particularly 18 U.S.C. 208, and the rules
and regulations of the organization to which you are being appointed.

Please provide a typed response to the following questions. Copies of
your answers will . not be made available to the Senate committee consi-
dering your nomination without your consent.

A. Name and Position

1. Name (include any former names used):
2. Government position for which you are under consideration:
3. Address (list current residence address and mailing address):

4. List all office and home telephone numbers where you may be
reached.

5. Marital status: If married, identify spouse's employer.

6. List all jobs held in the past 10 years, including the title or
description of job, name of employer, location of work, and
dates of inclusive employment.



Personal Data

1.

Have your federal or state tax returns been the subject of any
audit or investigation or inquiry at any time? If so, explain.

Are you currently under federal, state, or local investigation
for a possible violation of a criminal statute? If so, give
full details.

List all offices and other policy-making positions currently
held in professional, fraternal, scholarly and civic organizations.

Have you ever been disciplined or cited for a breach of ethics
or unprofessional conduct by, or been the subject of a complaint
to, any court, administrative agency, professional association,
disciplinary committee, or other professional group? If so,
please give full details.

Have you ever been involved in civil litigation, or administrative
or legislative proceedings of any kind, either as plaintiff,
defendant, respondent, witness or party in interest, which may

be appropriate for consideration by the committee of the Senate

to which your nomination will be submitted? If so, please give
full details.

List aT] offices with a political party held during the past
10 years. List any public office for which you have been a
candidate during the past 6 years.

Financial Daté

1.

List the names of corporations, companies, firms, or other
business enterprises, partnerships, nonprofit organizations,
and educational and other institutions --

A. with which you are now connected as an employee, officer,
owner, director, trustee, partner, advisor, attorney, or
consultant. (Attorneys and consultants need 1ist only their
major clients, but should include.all of.those whom you
represent on a regular basis or which might give rise to an
appearance of bias on your part in connection with your
proposed appointment.);



2.

B. in which you have any continuing financial interests,
through a pension or retirement plan, stock bonus, shared
income, severance pay agreement, or otherwise as a result
of any current or prior employment or business or profes-
sional association;

- C. in which you have financial interest through the ownership

of stocks, stock options, bonds, partnership interests, or
other securities. Any interests held indirectly through
trusts or other arrangements should be included.

List sources of compensation or value received during 1979
including salaries, fees, dividends, interest and royalties.
Amounts need not be submitted.

Describe any business relationship, dealing or financial trans- -
action which you have had during the last five years, whether
for yourself, on behalf of a client, or acting as an agent,
that could in any way constitute or result in a possible
conflict of interest in the position to which you have been
nominated. : .

Federal income tax returns for the three (3) immediate
preceding years.



THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR: PROSPECTIVE APPOINTEES TO THE EXECUTIVE
DEPARTMENTS AND AGENCIES

FROM: : LLOYD N. CUTLER
Counsel to thevPresident

SUBJECT: - Information Requested of Prospective Appointees

Please type, if possible, your answers to the following questions. If
you do not respond on this form, you may reply in outline form by indi-
cating the number of the question being answered, without repeating the
question 1tse]f

A. Name and Position

1. Name (include former.names):

‘3. Post or position for which you are under consideration:

4. Current residence address and mailing address:

5. A1l office and home telephone numbers where you may be reached:

6. Marital status: If married, identify spouse's present employer.



7.

-2-

A11 jobs held in the past ten years:

Personal Data

1.

Are you currently under federal, state, or local investigation
for a possible violation of a criminal statute? If so, please
give full details.

Have you ever been disciplined or cited for a breach of ethics
or unprofessional conduct by, or been the subject of a complaint
to, any court, administrative agency, professional association,
disciplinary committee, or other professional group? If so,
please give full details.

Have you ever been involved in civil litigation, or administra-
tive or legislative proceedings of any kind, either as plaintiff,
defendant, respondent, witness or party in interest, which may
be sufficiently controversial or so intimately related to the
area of work for which you are being considered, that your
involvement may be appropriate for consideration by the committee
of the Senate to which your nomination will be submitted? If

so, please give full details.

Have your federal or state tax returns been the subject of any
audit, investigation or inquiry at any time? If so, please
provide details, including outcome.



~10.

-3-

List all offices and other policy-making positions currently
held in professional, fraternal, scholarly and civic
organizations.

List all offices held during the past ten years in a political
party. List any public office for which you have been a candi-
date during the past ten years.

List all contributions to political parties or election
committees during the past six years.

What is the condition of your health?

Have you had a physical examination recently? If so, when?

“Without details, is there now or has there been anything in

your personal life which you feel, if made public, may be of
embarrassment to you or to the Administration in the event
you should be nominated?

What about any near relative?



C. Financial Data

The Ethics in Government Act of 1978 requires submission of a

‘Financial Disclosure Statement (Form 278A) for review by the Office of

Government Ethics and transmittal to the appropriate Senate Committee. .

The information requested in this section is intended to provide

an elaboration on your financial status beyond that which is required
‘by the Ethics in Government Act. It will be reviewed by the White House

Counsel's Office but will not be sent to the Senate Committee considering
your nomination, or otherwise be made public, without your consent.

1.

Please attach a complete, current financial net worth statement
that itemizes in detail all assets (including, but not limited

to, bank accounts, real estate, securities, bonds, partnership

interests, trusts, investments, and other financial holdings)

~and liabilities (including, but not limited to, debts, mortgages,

loans, liabilities of others guaranteed by you, and other
financial obligations). When identifying each 1iability, include
the nature of the liability and the entity or person to which

it is owed. Assets representing personal or household goods,

and liabilities for current and ordinary household and living
expenses must be included but need not be separately itemized.

Please provide this information for yourself, your spouse,
minor children, and any other member of the immediate household.

A sample net worth statement is attached for your convenience.
You may use any form you like.

To the extent not included in your answer to Question (C)(1),

.Tist the names of all corporations, companies, firms, or other

business enterprises, partnerships, nonprofit organizations,
and education or other institutions --

(a) with which you are now connected as an employee, officer,

owner, director, trustee, partner, advisor, or consultant,
or

(b) 1in which you have any financial interest through the owner-
ship of stocks, stock options, bonds, partnership interests, -
or other securities. Any interests held indirectly through
trusts or other arrangements should be included. (Please
provide a copy of any trust or other agreement.)



3.

List sources and amounts of all items of value received during
calendar years 1978 and 1979 (including, but not limited to,
salaries, wages, fees, dividends, capital gains or losses,
interests, rents, royalties; patents, honoraria, and other
gifts of more than nominal value).

Please provide for review (but not for passing on to Senate
Committee staff or to the public) copies of your federal income
tax returns for the last three years. :

D. Potential Conflicts of Interest

1.

Federal law (18 U.S.C. 208) prohibits officers and employees of
the Executive Branch from participating personally and substan-
tially in any particular matter in which they, their immediate
families, business associates or prospective employers have a
financial interest that would be directly and predictably
affected by participation in such matters (for example, through
ownership of securities or interest in a trust). Are you aware
of any such financial interest which, in the context of the
position for which you are being considered, seems likely to
pose difficulties in this regard? If so, specify.

Describe any business relationship, dealing or financial trans-
action which you have had during the last five years, whether
for yourself, on behalf of a client, or acting as an agent,
that could in any way constitute or result in a possible con-
flict of interest in the position to which you have been
nominated. ' '



If you are an attorney or consultant, please list your major
clients, 1nc]ud1ng all clients whom you represent on a regular
basis or might give rise to an appearance of bias on your part
in connection with your proposed -appointment.

With respect to any pension or retirement plan, stock bonus, shared

- income or severance pay agreement, or any other arrangement resulting

from any current or prior employment or business or professional
association, please provide all details necessary for a thorough
understanding of how the arrangement operates. Please include

‘information concerning any renewal right you may have if the arrange- -

ment is allowed to lapse, and whether it is possible for you to
receive lump sum or severance payments in lieu of continuing the
arrangement. You should know, however, that 18 U.S.C. 209(b) con-
templates continued participation in certain benefit plans such as
retirement, profit sharing, or stock bonus plans maintained by a
former employer.

Explain how you will resolve any potential conflict of interest,
including any that may be disclosed by your responses to the above
items.

~ One mechanism which may be used to resolve potential financial-

conflicts of interest is-a blind trust. Under Sections 202(f)(3)
and (4)(b) of the Ethics in Government Act, assets may be placed
in a blind trust, which if qualified, serves to immunize the grantor

-from the more routine disqualification requirements imposed by

18 U.S.C. 208(a). Such a trust may be particularly useful for a
nominee who has a diversified portfolio of securities. Further
information concerning qualified blind trusts may be obtained from
the Office of Government Ethics, 1900 E Street, N.W., Washington,
D.C. 20415 (202/632-7642).

The Administration has established a firm policy requiring all
Presidential nominees who are being appointed to full-time positions
to resign from all offices and boards of directors in for-profit
corporations.



7.

Future Employment Relationships

1.

Will you sever all connections with your present employer,
business firm, association or organization if you are nominated

by the President and confirmed by the Senate?

Do you have any plans after completing government service to
resume employment, affiliation or practice with your previous
employer, business firm, association or organization?

Has anybody made a commitmeht to employ your services in any
capacity after you leave government services?

Do you have any plans, commitments orlagreements to pursue
outside employment, with or without compensation, during your
service with the government? If so, explain.

If confirmed, do you expect to serve your full term of office?



CONFIDENTIAL FINANCIAL STATEMENT
NET WORTH

Provide a complete, current financial net worth statement which itemizes in detail all assets (including bank

accounts, real estate, securities, trusts, investments, and other financial holdings) all liabilities (including debts,
mortgages, loans, and other financial obhgatnons) of yourself your spouse, and other immediate members of

your household.

ASSETS

LIABILITIES

Cash on hand and in banks

U.S. Government’ secuntses—add
schedule

Listed securities—add schedule
" Unlisted securities—add schedule
Accounts and notes receivable:
Due from relatives and iriends
‘Due from others
Doubtful
Real estate owned—add schedule
Real estate mortgages receivable
Autos and other personal property
Cash value—life insurance
Other assets—itemize:

Notes payable to banks—secured
Notes payable to banks—unsecured
Notes payable to relatives

Notes payable to others

Accounts and bills due

Unpaid income tax _

Other unpaid tax and inlerest

Real estate mortgages payable—add
~schedule

Chattel mortgages and other liens
payzble
Other debts—itemize:

Total assets

Total liabilities
Net worth :
Total liabilities and net worth

CONTINGENT LIABILITIES

GENERAL INFORMATION

As endorser, comaker or guarantor
On leases or contracts

Lega! Claims

Provision for Federal Income Tax
Other special debt

Are any assets pledged? (Add sched-

ule.)

Are you defendant in any suits or
legal actions?

Have you ever taken bankruptcy?




