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attached proposals until the consultations are

completed. If you agree, we will use the proposals,

and any comments you might have now, as a framework for

the consultations. We will report back to you on how

the proposals are received, and you can then exercise the
option of making modifications prior to a final announcement.

Yesterday I talked at length with Mr. Kirbo about the
recommendations that have been developed. As you may
know, his view is that those who are illegally in this
country should not be given a status which allows them to
legally reside here. He believes there is no real
distinction between "amnesty" and "non-deportable" status.
In the course of our consultations with Congress, we should
be able to see whether Mr. Kirbo's feeling is politically
acceptable. My belief is that some type of legal status
is necessary to encourage the undocumented workers to
come forward and register -- which is a prerequisite for
obtaining non-deportable status.

I have just received, several minutes prior to submitting
this document, a call from the Attorney General's Special
Assistant, who said that Judge Bell's position has changed
from the consensus reflected in the document. The Judge
does not support a permanent "non-deportable" status for
certain undocumented aliens. He prefers, instead, a
AL "non-deportable" status for a fixed period, during which
L‘fﬂl’k a subsequent evaluation Of permanent status could be
made. In my view, the problem with this approach is that
A,‘;&c{ \>there will be no incentive to register, for the aliens
will fear a decision to deport them once they are identified.
As with Mr. Kirbo's comments, though, we can explore the
Judge's view with Congress.

Our consultation will be aided by any comments which you
can make about the attached recommendations.
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EMPLOYER SANCTIONS

A. INCREASED ENFORCEMENT OF EXISTING LAWS IN
TARGETED WAY

To the extent that employers hire undocumented aliens
at sub-minimum wages, thereby violating the Fair Labor
Standards Act, strict enforcement of that Act could
help to remove an incentive to hire undocumented aliens.
Therefore, we propose:

® Increased enforcement of the Fair Labor
Standards Act by hiring 260 new inspectors
(at a cost of $7 million), to be targeted
to areas and industries where heavy
undocumented alien employment occurs; and
increased enforcement of the Federal Farm
Labor Contractor Registration Act (at a
cost of $1 million).

® More frequent use of the stringent civil
and criminal penalties, already in
existence, for violators of the Fair Labor
Standards Act. Such penalties are currently
almost never sought.

® Better cooperation, especially in information
exchange, between Fair Labor Standards enforce-
ment personnel and Immigration and Naturalization
Service (INS) personnel.

B. CREATION AND ENFORCEMENT OF NEW SANCTIONS

The most difficult issue we have faced is the extent

to which, if at all, employer sanctions should be
imposed and enforced against the hiring of undocumented
aliens. Our concerns have centered around the linked
issues of realistic enforceability, possible increased
discrimination, and burdensome government regulation.
To accommodate those concerns, we have developed a
policy which, while not perfect, does represent a
balanced moderate approach to the problem of employer
sanctions. It has six parts.

Although we have narrowed the options significantly.,

a consensus has not been reached on the most important
part of the sanctions policy ~- the extent of the
prohibitions and their enforcement. Four options remain:
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Prohibition Against Hiring and Enforcement

Except for HEW, all other agencies and our staff feel
some statutory prohibitions against employers hiring
undocumented aliens are in order.

e Option 1. A legal prohibition against every
employer hiring any undocumented
alien; enforcement limited to those
employers engaged in a "pattern

r‘;/ or practice" of hiring undocumented
//’A' dan~ aliens. (Justice and Labor support)
ur? ﬁ/
# - ,,,;A'J # "Pattern or practice" is a standard
4 s Vol fef used in the civil rights laws to
/c <, /- limit enforcement to those engaged
ey7g;‘“”‘“ zajﬁlby‘“z in regular, well-established activity
/Zlf‘ rather than an inadvertent or occasional
Cart, action. The standard's limitation to
the intentional, more blatant offenders,
as well as its recognized value in the
civil rights area, has led us to
recommend use of the standard for
enforcement throughout these options.

The argument supporting option 1 is that the moral

force of the government should be set against

the hiring of anyone who is illegally in this

country, even if practical limitations make

enforcement on more than a "pattern or practice"
basis impossible.

e Option 2. A legal prohibition against all
employers hiring undocumented aliens
on a "pattern or practice" basis;
enforcement also on a "pattern or

?ﬁa practice" basis (State supports)

The argument supporting option 2 is that the
credibility of the policy, and the government, is
weakened to the extent that a legal prohibition

is established which will clearly not be enforced.
Therefore, a symmetrical "pattern or practice"
standard should be used for both the prohibition and
the enforcement.
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(2)

(3)

) Option 3. A legal prohibition against those
employers (defined as having 25 or more
employees) hiring undocumented aliens on
a "pattern or practice" basis; enforcement
also on a "pattern or practice" basis but

employees. (I support but feel options

T and 2 are also acceptable. The distinctions
between the first 3 options are relatively
fine. If you wish we could take these three
options to the Hill and elsewhere to get a
"reading".)

The argument supporting option 3 is twofold: (i) the
prohibition should be limited to employers engaged in a
regular practice of hiring undocumented aliens, for those
are the employers (and not the housewife who might hire
an undocumented alien) who need to change their hiring
practices if the sanctions policy is to succeed; but
(ii) the enforcement should be restricted to the larger
of such employers, for the limited resources of the
Attorney General are best devoted to those employers.
Such an enforcement limitation is similar to that in the
civil rights laws (now limiting the Attorney General to
enforcing against employers of 15 or more).

In addition, such a limitation is likely to result in less
discrimination against Hispanics, for it is the small
employers who may be most likely not to hire Hispanics

if the fear of government suit were always present.

) Option 4. No legal prohibitions (HEW supports)

The argument supporting option 4 is that employer
sanctions cannot be practically or equitably enforced;
and thus any such sanctions defeat the credibility of
the rest of the aliens policy.

When the Attorney General initially attempts to enforce
the employer sanctions, injunctive relief could be
sought. A contempt citation (with appropriate judicial
relief, such as fines or imprisonment) could subsequently
be sought if an injunction was willfully violated.

Those sued by the Attorney General would have a qualified
defense if they asked for and saw any of the multiple
ldentifiers to be designated by the Attorney General by
regulation.
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(4) Employers would not be required to keep written
records of the identifiers shown to them; nor
would they be required to verify the authenticity
of the identifiers they are shown.

One of the major identifiers the Attorney General
will designate is the Social Security card. HEW
will take steps to make the card a more reliable
identifier of legal status: requiring proof of
citizenship or legal residence and a personal

de interview before issuance of a card. (HEW has
been planning to take these steps, independent
of the alien policy.)

(5) Those receiving compensation for knowingly
assisting an undocumented alien obtain a job,
will be subject to criminal penalties. This

aﬂ{ sanction is directed toward middlemen in the

U.S. who broker jobs for undocumented aliens;

this activity is not prohibited by existing laws,

though it is a major factor in the relative ease
with which undocumented workers secure jobs.

(6) To make even more certain that discrimination
against Mexican-Americans and other ethnic-
Americans does not occur as a result of the
policy, two further actions are recommended:

(a) The amendment of current civil rights
laws to include permanent resident
5&? aliens within their protection (now only
"citizens" are included);

(b) a direct commitment by the U.S. government's
civil rights agencies to use their full

d¢£ resources to enforce existing laws protecting
Hispanics and other ethnic Americans from
discrimination.

ITI. BORDER ENFORCEMENT

Consistent with the need to maintain both an open border
and close relations with Mexico, measures must be taken
to provide adequate resources and an improved management
structure to Federal Law enforcement agencies along the
borders and at other points of illegal entry. Through
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INS and the Department of Labor will attempt, in
cooperation with the prime sponsors, to develop
public service (CETA) jobs to help INS with its
clerical work, thereby freeing additional INS
personnel for enforcement duties.

INS will explore resumption of its previous
program of returning undocumented aliens from
Mexico to the vicinity of their homes in the
interior of that country, rather than to the
borders. This action, which will require the
cooperation of the Mexican government, reduces
the likelihood of immediate re-entry into the
United States.

State Department will increase its visa issuance
resources by a total of 170 new positions (at a
one year cost of $6.5 million). The resources
will be targeted at countries which have a high
percentage of visa abusers. Anti-fraud activities
will be increased, screening procedures will be
strengthened, and the new system of issuing

secure non-immigrant visas can be automated

and accelerated.

A strong anti-smuggling task force will be
developed to crack-~down on smuggling rings
which provide the basic transportation,
employment and other assistance needed by aliens
illegally attempting to enter the U.S. U.S.
Attorneys will be instructed by the Attorney
General to give priority to the prosecution

of those involved in alien smuggling.

Smugglers ("coyotes") have contributed significantly
to the undocumented alien problem. These rings

have employer contacts in the U.S., and for the
payment of a fee, arrange for the forging of

illegal documents, the smuggling of an alien

across the line, the alien's transportation and
housing, and eventual employment.

The Mexican government may also wish to crack

down on these smugglers. The State Department
will propose to the Mexican government cooperative
action to eradicate smuggling rings.
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ITT. ADJUSTMENT OF STATUS

We want to encourage everyone who is here illegally to
register with the government, so they can be accounted
for and can live without fear in a legal status. We
do not want to conduct a mass deportation program.
However, we are deeply concerned over the opposition
which would arise from the granting of permanent
resident alien status, or "amnesty," to those who
violated U.S. laws. Such a grant would put them on

a track toward citizenship, and enable them to bring
their families here.

To accommodate these competing concerns, we recommend
the following compromise:

A. NON-DEPORTABLE STATUS

All undocumented aliens, including those (other than
exchange visitors) whose legal stays have expired, resid-
ing in the U.S. on or before January 1, 1977, and who

2 come forward and register with the INS, will be granted

—> permanent non-deportable status. This is a status not
e s 747' currently recognized by statute, though some aliens
/h ) are effectively in such a status already, at the sufferance
of the Attorney General. (The status would not preclude
deportation for reasons such as moral turpitude or th
commission of a crime.) '

For those granted non-deportable status, the possibility
of future permanent resident alien status, and the
eventual citizenship made possible five years after

the granting of such status, will be left open. No
express or implied promise of future "amnesty" or any
type of improved status, would be made. Such a

promise would effectively make the non-deportable status
a "future amnesty" status, thereby immediately creating
all of the political problems of an amnesty. Those
receiving the non-deportable status:

° Would not have political or civic rights =--
they could not vote, run for office, or serve
on a jury.

/p °® Could not bring in family members from abroad.

° Would not be harrassed or deported by INS
(assuming no subsequent criminal actions).

° Would not be on a guaranteed track toward
citizenship.
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Two issues concerning "non-deportables" remain:

(1) Movement in and out of U.S.

Option (a) Those given non-deportable status
should not be permitted to re-enter
the U.S. once they depart. (Labor
and Justice support)

The argument supporting option (a) is that the aliens
will eventually leave to visit their families; if they
cannot legally return, the alien population might

thereby be reduced, and fewer legal workers displaced.

Option (b) Those given non-deportable status
should be permitted to travel freely
to and from the U.S., provided no
grounds for deportation have sub-
sequently arisen. (State supports,
I support)

The argument supporting option (b) is that unless
the aliens are allowed to return, they will not
leave the U.S. and may establish new families here
or bring in their families illegally. This only
makes their permanent presence in this country more
likely.

Social Services: AFDC, SSI, Food Stamps and Medicaid

(Unemployment compensation is covered by an existing
statute which will become effective on January 1,
1978 under which a worker must have been a legal
resident for the preceding year in order to collect.
There is no support for changing this statute.)

Option (a) Those given non-deportable status
should not be allowed to take
advantage of social services. (I
would support this option, but
doubt seriously that the courts
would allow it; Mr. Kirbo agrees)

The arguments supporting option (a) are that a
substantial financial burden might be incurred by
state and local governments (there are no reliable
estimates now); and the political opposition to the
aliens policy is certain to be increased, for many U.S.
citizens will resent having individuals who entered
the country illegally receive social services benefits.
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It can be justified as part of the periodic updates,
which occurred in 1929, 1940, 1952, 1958, and 1965.
It will not include substantial numbers of illegals
since the mass of illegal immigration occurred after
1968 and because of the requirement for "continuous"”
residence - most illegals stay for only short periods
of time. Most attention will be focused on the
non-deportable status discussed above.

Those presently eligible under current law (spouses

of citizens or permanent resident aliens or parents of
U.A. citizen children over the age of 21) will continue
to be eligible for permanent resident status.

C. IMPROVING INS OFFICE PROCEDURES
° INS will expedite the processing of backlogged
applications filed by persons legally here for
resident alien and citizenship status. (There

are now more than 240,000 pending applications.)

° INS will explore ways to improve efficiency
of processing applications for adjustments
of status, including introduction of electronic
recordkeeping systems.

° Public Service (CETA) jobs will be explored

as a means to help INS with its office work
and to overcome the backlog.

FOREIGN POLICY

The success of our increased border protection policy
depends to a certain extent on the cooperation of the
sending countries:

° Negotiations will be undertaken with the
governments of Mexico and other sending
countries concerning the nature and extent
of their potential participation in border
enforcement and anti-smuggling efforts.

For long-term success, though, our policy must also deal
with the "push" factor that impels aliens to enter the
U.S. illegally -- the lack of employment opportunities
in their own countries. To meet that, we propose the
following:

tiectrosta C«c N le
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° The possibility will be explored of stimulating
labor intensive projects through multilateral
lending institutions.

° Financial assistance to family planning programs
in the sending countries, if they so desire, will
be provided.

° Technology transfers and the development of local
resources will be encouraged.

° Increased trade with the sending countries,
especially in labor intensive products, will be
explored, consistent with the objective of not
losing U.S. jobs.

° Quadrapartite arrangements between the U.S.
and sending countries' governments, and U.S.
private industry and the sending countries'
private industry will be strengthened and
encouraged. Such agreements foster increased
economic development in the sending countries.

® 1Increased bilateral aid to sending countries
that will accept and benefit from such aid will
be explored.

TEMPORARY WORKERS

We are opposed to a massive, new temporary worker program.
However, the U.S. should continue and, where appropriate,
expand the H-2 program, under which aliens have been
admitted to work legally in certain areas determined by
the Labor Department to be short of workers. (In 1976,
approximately 50,800 work certificates were issued:

25,600 to permanent immigrants, 10,000 to temporary
workers in non-agricultural industries, and 15,200

to temporary agricultural workers.)

We want to continue to guarantee employers who are
dependent on H-2 workers that they will have an
available labor supply.

°® The Department of Labor will improve its
employment outreach efforts as a means of
responding to employer needs and opening
up new jobs to U.S. workers.

ElectrostaticC vy !
for Preservation Purp 8



e

VI.

VITI.

- 12 -

° The current policy of granting temporary
worker certifications will be continued
and relied upon only after it is clear that
no domestic workers are available to take
the jobs in question.

IMMIGRATION POLICY

° We will undertake a comprehensive interagency
study of our immigration policy and the immigration

statutes.

° We recommend support of Senator Cranston's
bill to increase the existing 20,000 annual
limitation on legal Mexican immigration and
120,000 annual limitation on legal Western
Hemisphere immigration. The bill would increase
the Western Hemisphere limitation to 130,000
and provide for a total limitation of 50,000
from Canada and Mexico. This would benefit
Mexico substantially because immigration from
Canada under the present limitations has averaged
less than 5,000 for the past five years. If
this increased opportunity for legal immigration
is available, many more Mexicans may attempt to
enter legally rather than illegally.

ANNOUNCEMENT OF POLICY

A. PERIOD OF CONSULTATION PRIOR TO ANNOUNCEMENT

This policy will have far-reaching implications, both
domestically and abroad. It is therefore necessary

to consult with Congress, and groups such as Hispanics,
organized labor, and employers before any final announce-
ment is made. In addition, border states will be
especially affected; their officials should also be
consulted.

Finally, the policy will impact directly on other
countries, particularly Mexico. The State Department
feels strongly that announcement of this policy await
prior consultation with Mexico. The appropriate Mexican
officials will be unable to meet with State until June 22.
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B. WHO SHOULD MAKE THE ANNOUNCEMENT?
7 = (a) The President in a message to Congress.
£D6%7 ' (Labor and Justice support; I support).

(b) The Attorney General and Secretary of
Labor, on behalf of the Administration.
(State supports)

VIII. COSTsS

The estimated costs of the above program are shown on the
attached document prepared by OMB at my request. No
definitive figures can be given because the number of
undocumented aliens is unknown.
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MEMORANDUM
THE WHITE HOUSE

WASHINGTON

COMMENTS ON "UNDOCUMENT ALIENS POLICY" MEMORANDUM

Peter Bourne: Concurs with portion on border enforcement.

Jack Watson: Believes that the memo presents you with the
best possible options. Jack emphasizes that you should
not make final decisions until after consultation with all
affected interests.

Joe Aragon: There is real disagreement among those involved
in studying this issue on only one point: the question of
adjustment of status. This is the same issue on which the
Attorney General and Mr. Kirbo have focused.

Joe agrees with Stu on the permanent resident alien status
(amnesty) recommendation for all those who arrived prior to
1968. He disagrees with the permanent non-deportable status
portion of the plan. Problems are:

1. TIllegal aliens who have no strong interest in remaining
should not have to choose between immediate deportation
to Mexico, or applying for permanent non-deportable status.
It is not clear that there is a compelling national interest
in telling people who arrived as recently as 6 months
ago that they must either leave immediately or apply
for the permanent status.

2. There should be a mechanism for bringing the "fluid"
population which has been cycling in and out of the US
éj for years under control -- some means of regulating
Jﬁ“p’, such persons on a temporary basis without making their
status permanent.

Joe proposes:

Permanent non-deportable status only for those who have

been in the US for at least 3 years prior to January, 1977.
*

Those who arrived within the last 3 years would be eligi-

ble on registration for a one-year non-deportable status

(non-renewable) with work rights.

A temporary (6 month) permit program of substantial size
(500,000) should be undertaken through US consular
offices in Mexico, which would allow Mexicans to work

in the US for 6 months, and then return to Mexico for

a specified period of time before reapplying.
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THE WHITE HOUSE
WASHINGTON

Mr. President:

Hamilton and Jack concur

with Stu's recommendation

(Option #1).

Congressional liason staff
favors Option #2.

Rick
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THE WHITE HOUSE
WASHINGTON

Mr. President:

Eizenstat, Lipshutz
and Lance concur on
the attached suggested
response to Proxmire.

Rick















The President Page 2 May 9, 1977

including both the accounting and criminalization
provisions. Your further leadership in this regard
will ensure the passage this year of a tough and
effective anti-bribery bill.

Sincerely,

WP:1mg






THE WHITE HOUSE

WASHINGTON

June 17, 1977

Re: Letter to Senator Proxmire on anti-
bribery legislation

Rick:

We agree that the President should send a
letter to Senator Proxmire. The attached
letter is satisfactory, except that the last
two sentences should be deleted. There are
several reasons for this -- the President
need not get into the kind of detail covered
by these sentences, the tone of the language
is not very supportive, and the last sentence
implies that the legislation must reflect the
views presented in public testimony in order
to hold the President's support (that sounds
like an order to Senator Proxmire).

We have discussed this with the Assistant
General Counsel of Treasury responsible for
this matter and he agrees that the letter would
serve the required purpose without the last

two sentences.

Stu Eizenstat
Bob Ginsburg
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FOR INFORMATION

FROM PRESIDENT'S OUTBOX

LOG IN/TO PRESIDENT TODAY

IMMEDIATE TURNAROUND

ARAGON

BOURNE

BRZEZINSKI

BUTLER

CARP

H. CARTER

CLOUGH

FALLOWS

FIRST LADY

GAMMILL

HARDEN

HOYT

HUTCHESON

JAGODA

KING

RRAFT

LANCE

LINDER

MITCHELL

POSTON

PREDS

. RAINWATEKR

SCHLESINGEK

SCHNEIDEKS

SCHULTZE -

SIEGEL

SMITH

STRAUSS

IWELLS

VOORDE
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