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THE PRESIDENT'S SCHEDULE 

Saturday, August 13, 1977 

National Security Briefing - Mr. · William Hyland 
The Oval Office 

.. 



Bert Lance 

THE WHITE HOUSE 

WASHINGTON 

August 13, 1977 

The attached was returned in the 
President's out box and is forwarded 
to you for appropriate handling. 

Rick Hutcheson 

cc: The Vice President 
Stu Eizenstat 
Hamilton Jordan 
Jody Powell 
Jack \\Ia tson 
Charlie Schultze 

RE: REGULATORY REFORM INITIATIVES 
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THE WHITE HOUSE 

WASHINGTON 

Mr. President: 

Eizenstat concurs. Watson's 
comments are attached. No 
comment from Schultze. 

Jim Fallows edited an earlier 
version of this memo; since 
that time, Stu's office and 
OMB have been negotiating, and 
finally ended up with the 
attached proposed memo. 

Rick 
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I PRESIDENT'S 
REORGANIZATION 
PROJECT WASHINGTON , D . C. 20503 

AUl:i a 197 7 

jl_ ~-~' MEMORANDUM FOR THE PRESIDENT 'At ~~ . T~ 
~ ~ ~"'(;,..., 

FROM: BERT LANCE {..J• ~ .._ W'/ / A,/~, ~ ~ 

SUBJECT: Regulatory Reform Initiatives ~ ~ 
Throughout the campaign and from the outset of this /~ ~~ 
Administration, you made a strong and visible commitment ~ 
to regulatory reform. You stated that regulations should ~~~~ 
be written in plain English, that regulatory officials ~7 
should be held accountable, and that agency heads should Y;~~·~ 
be more involved in the regulatory process; that 
regulation should be replaced with competition wherever ~ (! 
such action would better serve the public inter~st; and 
that regulatory burdens should be reduced. 

There is growing public hostility to regulation, not only 
to the symptoms of the problem--to paperwork, overlap, and 
duplication, but also the fact that many regulatory 
programs and approaches are fundamentally obsolete, 
inefficient or ineffective. Without a strong Administration 
program, we will be pre-empted by Congress, where several 
initiatives--some of them quite pernicious--are gathering 
momentum. One example is the one-house override of 
regulations which has over 1~ co-sponsors in the House 
alone. 

To assure that regulatory reform receives priority attention 
within the Administration, central coordination is necessary. 
Insofar as regulatory reform is a major element of the 
Reorganization Project and in view of your request that 
O~ffi reorganize its management arm to emphasize regulatory 
reform and paperwork reduction, we plan to designate 
Wayne Granquist the Associate Director for Management and 
Regulatory Policy. He will have reporting to him a new 
Division which is being created from existing resources. 

ElectroetatJc Copy Made 
for Pr1111M1t1on Purposes 

EXECUTIVE OFFICE OF THE PRESIDENT• OFFICE OF MANAGEMENT AND BUDGET 
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I have discussed the need for coordination and an overall 
strategy with Stu Eizenstat and Charlie Schultze. We 
believe that the reorganization project, in cooperation 
with Stu and Charlie, is the most effective vehicle to pro­
vide government-wide coordination on the Administration's 
program to reform the process of issuing new regulations, 
to review existing regulations and to reduce paperwork. 

Other substantive regulatory reform initiatives such as 
airline deregulation, surface transportation deregulation 
and broadcast deregulation will be developed within the 
framework of the domestic PRM process, which you have 
approved under the EOP Reorganization Plan recommended by 
OMB. OMB, CEA and the Domestic Policy Staff will work 
together closely in developing PRM's in these areas. 

Stu and Charlie share our concern that regulatory reform ~u~ 
issues have not received the priority attention they 
deserve. These issues often cut across functional areas 
and departments. They do not receive intensive scrutiny 
in the budget process; their budget costs are small in 
relation to other programs; their consequences are hidden 
in the prices paid by consumers and businessmen. Indi-
vidual agencies are sometimes unable or unwilling to 
confront their constituent groups who oppose change. To 
see that this situation is corrected, the Policy Staff, 
CEA and OMB have agreed to work closely together. 
Si Lazarus of the Policy Staff and Nina Cornell of CEA 
along with OMB staff have jointly drafted this memorandum. 
The new OMB Regulatory Policy organization will work with 
this group to assure that the full resources of the EOP 
are brought to bear on the Administration's regulatory 
reform goals. We will also provide you periodic status 
reports on the progress of the reform program. , 
This memorandum outlines our views of the essential com­
ponents of a regulatory reform program compatible with 
the Administration's declared priorities and political 
capabilities. The program includes: 

Immediate administrative actions to improve 
regulations; and 

- Longer term actions designed to identify and apply 
innovative regulatory approaches and substitute 
competition for regulation wherever possible. 

Proposed Administrative Actions 

At Tab A is a draft of a memorandum for departments and 
agencies outlining a three step program for improving 
new and existing regulations. We recommend that you 

Electrostatic Copy Made 
for Preservation Purposes 
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distribute this memorandum at a Cabinet meeting immediately 
after Congress returns from its August recess. The Cabinet 
and other agency heads would be invited to review and comment 
on the guidelines before they go into effect. The following 
is a description of the three elements of the program: 

1. Improving New Regulations 

Thus far, efforts to improve the development of new 
regulations have been left to individual departments and 
agencies. To assure the development in each agency of an 
effective, well managed process for developing new regulations, 
we recommend that you require agencies to include in their 
internal regulatory process, at least the following: 

publication of a semi-annual agenda summarizing 
upcoming regulatory actions; 

development of regulation work plans on major 
proposals which focus clear responsibility for 
the regulation and regular policy oversight; 

greater opportunities for meaningful early public 
participation; 

certification by the agency head that the original 
work plan was followed; 

training programs adequate to assure that agency 
staffs understand the regulatory process, and can 
write intelligible regulations. 

These requirements would apply common sense management 
principles to the regulation writing process and open it 
to public scrutiny from the outset. Some of them are 
already in place in various agencies. We believe that, 
properly managed, these changes will not increase regu­
latory delay or needless paperwork. They could be 
promulgated through an Executive Order. We believe that 
applying these principles in the development of regula­
tions will produce immediate improvements. In order to 
assure effective implementation of this initiative we are 
considering ways to upgrade the Office of the Federal 
Register and the Administrative Conference, who were 
consulted, along with others, including the Department 
of Justice and Jack Watson's staff, in the preparation 
of this proposal. 
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2. Public Hearings 

We recommend that immediate attention be devoted to 
addressing problems with existing regulations. We 
recommend a series of public hearings be held in five to 
six small cities to obtain a better sense of the specific 
public frustrations and complaints concerning existing 
regulations. Too often it is only at the local level 
that the cumulative confusion of regulations is apparent. 

If you agree, we will work with Dick Pettigrew to develop 
specific plans and request assistance from the local 
officials and appropriate Congressmen. 

In addition to these general hearings on regulatory reform, 
we plan to work with Secretary Adams and Secretary Marshall 
to incorporate hearings or other opportunities for public 
participation into the work plans of the task forces 
established on these issues. 

3. Sunset Reviews of Existing Regulations 

Finally, we recommend that all agencies undertake 
programs to review regulations already on their books. 
The scope and pace of these efforts should be left 
largely to each agency to decide. However, as a beginning, 
we suggest that each agency select at least one major 
regulation or set of regulations for in-depth review. We 
would provide the agencies a set of criteria to be used 
for identifying target regulations for the evaluation. 
These would include regulations 1) which have generated 
public complaints, 2) where overlaps or conflicts have 
been alleged, 3) where the regulation is over ten years 
old and 4) which affect broad sectors of the public. The 
result of such a review would not necessarily be the 
elimination of the regulation but instead an opportunity 
to make the regulation fairer, more understandable, less 
burdensome and more effective. The public hearings should 
assist the agencies in identifying targets for review. 

Redesigning Regulatory Approaches and Increasing Competition 

In addition to improving regulatory procedures, the 
regulatory policy goals of the Reorganization Project 
include: (a) the substitution of competition for detailed 
regulation wherever possible and (b) the identification of 
innovative regulatory approaches wherever they would result 
in more effective and less burdensome regulation. 
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Several projects already underway will be included in 
future regulatory reform progress reports. These include: 

airline deregulation legislation, now being 
marked up in the Senate Commerce Committee. 
Prospects for 1977 Senate passage are uncertain. 
House action has not yet begun. 

an interagency task force developing an options 
paper on ICC regulation of surface transportation. 
We intend to get recommendations to you by mid­
August. 

a reorganization task force, reviewing civil rights 
reforms including more effective and efficient 
approaches to equal employment opportunity regula­
tion. Recommendations should go to Congress in 
early 1978. 

a project, on which CEA is working with EPA, to 
identify more effective approaches to environmental 
regulations including less reliance on regulation 
and more on economic incentives. Hearings are 
being held on Administration amendments to the 
Water Pollution Control Act which takes significant 
steps toward installing incentive-based controls 
as a regular tool of regulators. 

a joint OMB/Labor Department task force to review 
workplace health and safety regulation. Recommenda­
tions will be made by April 30, 1978. 

CEQ has underway an interagency task force to 
review toxic substances regulation and research 
activities. In addition, four agencies (EPA, OSHA, 
FDA and CPSC) have developed a detailed plan to 
improve interagency coordination of the regulation 
of toxics, which has been presented to you. 

In addition, we are identifying other areas where 
Administration attention is needed: 

CEA and Treasury are reviewing ways to improve 
regulation of financial institutions. 

Stu Eizenstat and Barry Jagoda are reviewing options 
for broadcast deregulation and other reform initia­
tives in the communications area. 
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Finally, we are developing a project that would 
review food inspection and labelling regulatory 
activities throughout the government. This will 
be presented for your decision as a Reorganization 
Project issue at our next briefing. 

We believe this is an ambitious but achievable agenda. 
It will require our effective coordination and regular 
review of progress if we are to achieve concrete results. 
We look forward to discussing regulatory reform at our 
next President's Reorganization Project briefing. 

Attachment 



THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE HEADS OF 

EXECUTIVE DEPARTMENTS AND AGENCIES 

One of my major goals as President is to streamline the federal 
regulatory process and make it more responsive to the public. 

With your help, steps have already been taken to ensure better 
training for regulation-writers, to include in the Federal 
Register clear summaries of new regulations, and to reduce 
paperwork requirements. 

Your cooperation is also needed with two other steps which 
can further this effort: 

Initiation of a sunset review program for 
selected existing regulations; 

Establishment of guidelines to improve the 
process of developing new regulations. 

Review of Existing Regulations 

I strongly believe that each of your Departments and Agencies 
can benefit from a sunset review of selected regulations. To 
begin that process, I recommend that you select for review 
one,of your major regulations or sets of regulations. 

LHm,;ne,.A.. 
That selection should be based on the following criteria: 
(i) extent of public complaints; (ii) existence of overlaps, 
conflicts and duplication with the regulations of other 
agencies; (iii) length of time since the regulation has been 
reviewed; (iv) frequency of enforcement action under the 
regulation; (v) scope of the regulation's impact on the 
public. 

By October 1, please notify Mr. Wayne Granquist of the Office 
of Management and Budget of the regulations you intend to re­
view initially. The method of review will be left to your 
discretion. You should, however, ensure effective public 
participation in the process. The result need not be the 
elimination of the regulations considered, but the new 
regulations that emerge should be better understood and 
less burdensome. 
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To ensure public participation in the continuing effort to 
streamline the regulatory process, the Reorganization Project 
will be holding a series of hearings throughout the country. 
Your cooperation with that effort is also needed. 

Developing New Regulations 

I am convinced that we can improve the development of new 
regulations. While steps already taken have improved the 
process that was inherited by each of you, the process con­
tinues to be seriously defective. I am therefore proposing 
for your consideration certain common sense management prin­
ciples to help eliminate needless regulations and assure that 
more careful consideration is given to the consequences of 
new regulations. They should reduce unnecessary costs, 
duplication and conflict, while achieving our regulatory 
goals. 

I am considering issuing an Executive Order requiring each 
agency to: 

(1) Publish semi-annually, in the Federal Register, 
a schedule of major regulations which would be 
issued or substantially revised over the next 
six months and a status report on the progress 
of all pending major rulemaking actions. The 
Register notice should include: 

(a) the purpose and legal authority for the 
regulations affected; 

(b) the name and telephone number of someone 
directly responsible for preparing the 
regulation. 

(2) Prepare a workplan having your personal approval, 
for each major regulation to be issued. The 
workplan would include: 

(a) the purpose and legal authority for the 
regulation; 

(b) the name and phone number of someone directly 
responsible for preparing the regulation; 

(c) a description of the issues to be covered 
by the regulation and the alternative 
approaches to be considered in developing 
the regulation; 



E-i z 

~ 
0 
u 
z 
0 
U) 

E-i 

~ 



Peter Petkas called to say---

David Rubenstein is redoing a tab on the 

·Regulatory Memo it will be down this 

afternoon. 
GBF 8/9/77 

- - ----- -------



,,, ,,j 

THE WHITE HOUSE 

WASHINGTON 

Date: August 4, 1977 MEMORANDUM 

FOR INFORMATION: tll'1 FOR ACTION: 
Jr<)l~ - Stu Eizenstatt../' 

Frank Moore 
The Vice President 

_.~Jack Watson(....o"" ~) 
' Charlie Schultze-- (P.Ji..- r y 

Jim Fallows 

FROM: Rick Hutcheson, Staff Secretary 

Hamilton Jordan--· " ' 
Bob Lipshutz 
Jody Powell 

SUBJECT: Lance memo dated 8/3/77 re Regulatory Reform 
Initiatives. 

YOUR RESPONSE MUST BE DELIVERED 
TO THE STAFF SECRETARY BY: 

TIME: 10:00 AM 

DAY: SATURDAY 

DATE: AUGUST 6, 1977 

ACTION REQUESTED: 
~ Your comments 

Other: 

STAFF RESPONSE: 
__ I concur. __ No comment. 

Please note other comments below: 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If you have any questions or if you anticipate a delay in submitting the required 
-- ..:. .... - .. ! -I __ I _ - • _ .... t • · - 1. _ • , '- ,.. • • r r ,.. • · • • • . o ,_ • • 
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THE WHITE HOUSE 

WASHINGTON 

FOR STAFFING 
FOR INFORMATION 
FROM PRESIDENT'S OUTBOX 
LOG IN TO PRESIDENT TODAY 
IW1EDIATE TURNAROUND 

Sl'li + :J It« :I( a!-~~ 
CJ..•...J..J ' 
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ARAGON 
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BUTLER 
CARP 
H. CARTER 
CLOUGH 
FALLOWS 
FIRST LADY 
HARDEN 
HUTCHESON 
JAGODA 

KING 

~·4 J$ . 

ENROLLED BILL 
AGENCY REPORT 
CAB DECISION 
EXECUTIVE ORDER 
Comments due to 
Carp/Huron within 
48 hours; due to 
Staff Secretary 
next day 

KRAFT 
LINDER 
MITCHELL 
MOE 
PETERSON 
PETTIGREW 
POSTON 
PRESS 
SCHLESINGER 
SCHNEIDERS 
STRAUSS 
VOORDE 

WARREN ·-



Rick-

THE WHITE HOUSE 

WASHINGTON 

Peter Gould called on this 
item - Regulatory Reform -

He rewrote a section of this 
package and gave it to OMB last night -
he understood they were going to changE 
the package. 

He would like a chance to see 
the new package. 

To __________________________ ___ 

Date _________ Time-----

M __ ,J,.!~H~~~E'1--Y-O'U&-WTTE_R_E_o __ uT __ 

ot _?;_~LJ;i~(;..--t/tli..:1..£.:!~M"""'£.::=_----
Phone------:---:-:---:-:---~==~ 

Area Code · Number Extension 

TELEPHONED PLEASE CALL 
CALLED TO SEE YOU WILL CALL AGAIN 
WANTS TO SEE YOU URGENT 

RETURNED YOUR CALL 

RE·ORDER FRON ARTLITE OFFICE SUPPLY CO. 875·7271 
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Date: August 4, 1977 MEMORANDUM 

FOR ACTION: FOR INFORMATION: 
Stu Eizenstat 
Frank Moore 
Jack Watson 
Charlie Schultze 
Jim Fallows 

The Vice President 
Hamilton Jordan 
Bob Lipshutz 
Jody Powell 

FROM: Rick Hutcheson, Staff Secretary 

SUBJECT: Lance memo dated 8/3/77 re Regulatory Reform 
Initiatives. 

YOUR RESPONSE MUST BE DELIVERED 
TO THE STAFF SECRETARY BY: 

TIME: 10:00 AM 

DAY: SATURDAY 

DATE: AUGUST 6, 1977 

ACTION REQUESTED: 
~Your comments 

Other: 

STAFF RESPONSE: 
__ I concur. __ No comment. 

Please note other comments below: 

PLEASE ATTACH THIS COPY TO MATERIAL SUBMITTED. 

If yol) h;we any questions or if you unticipa tc d del,<y in submitting the required 
mJteri,Ji, plc,1se tei<'Pih• rll: th..: Staff St:cl cta1 y immn!IJ!t:ly. (1 clcpho iH', 7052) 
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PRESIDENT'S 
REORGANIZATION 
PROJECT 

HEMORANDUM FOR THE PRESIDENT 

FROM: BERT LANCE 4/;'r,._ ....... 
SUBJECT: Regulatory Reform Initiatives 

WASHINGTON, D.C. 20503 

AUli ~ 1977 

Throughout the campaign and from the outset of this 
Administration, you made a strong and visible commitment 
to·regulatory reform. You stated that regulations should 
be written in plain English, that regulatory officials 
should be held accountable, and that agency heads should 
be more involved in the regulatory process; that 
regulation should be replaced with competition wherever 
such action would better serve the public interest; and 
that regulatory burdens should be reduced. 

There is growing public hostility to regulation, not only 
to the symptoms of the problem--to paperwork, overlap, and 
duplication, but also the fact that many regulatory 
programs and approaches are fundamentally obsolete, 
inefficient or ineffective. Without a strong Administration 
program, we will be pre-empted by Congress, where several 
initiatives--some of them quite pernicious--are gathering 
momentum. One example is the one-house override of 
regulations which has over 100 co-sponsors in the House 
alone. 

To assure that regulatory reform receives priority attention 
within the Administration, central coordination is necessary. 
Insofar as regulatory reform is a major element of the 
Reorganj zation Project and in view of your request that 
OMB reorganize its management arm to emphasiz e regulatory 
reform and paperwork reduction, we plan to designate 
Wayne Granquist the Associate Director f or Management and 
Regulatory Policy. He will have reporting to hi~ a new 
Division which is being created from existing resources. 

EXECUTIVE OFFI CE O F TH E PRESIDENT • OFFICE OF MANAGEM ENT AND BUDGET 
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I have discussed the need for coordination and an overall 
strategy with Stu Eizenstat and Charlie Schultze. They 
agree that the Reorganization Project is the most effec­
.tive vehicle to provide government-wide policy coordination 
on the Administration's program of regulatory reform and 
paperwork reduction. Where appropriate, individual 
projects should be developed within the framework of the 
domestic PRM process which you have approved under the EOP 
reorganizat~on plan. 

Stu and Charlie share our concern that regulatory reform 
issues have not received the priority attention they 
deserve. These issues often cut across functional areas 
and departments. They do not receive intensive scrutiny 
in the budget process; their budget costs are small in 
relation to other programs; their consequences are hidden 
in the prices paid by consumers and businessmen. Indi­
vidual agencies are sometimes unable or unwilling to 
confront their constituent groups who oppose change. To 
see that this situation is corrected, the Policy Staff, 
CEA and OMB have agreed to work closely together. 
Si Lazar· ~ s of the Policy Staff and Nina Cornell of CEA 
along with OMB staff have jointly drafted this memorandum. 
The new OMB Regulatory Policy organization will work with 
this group to assure that the full resources of the EOP 
are brought to bear on the Administration's regulatory 
refoxm goals. We will also provide you periodic status 
reports on the progress of the reform program. 

This memorandum outlines our views of the essential com­
ponents of a regulatory reform program compatible with 
the Administration's declared priorities and political 
capabilities. The program includes: 

Immediate administrative actions to improve 
regulations; and 

- Longer term actions designed to identify and apply 
innovative regulatory approaches and substitute 
competition for regulation wherever possible. 

Proposed Administrative Actions 

At Tab A is a draft of a memorandum for departments and 
agencies outlining a three step program for improving 
new and existing regulations. We recon~end that you 
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distribute this memorandum at a Cabinet meeting immediately 
after Congress returns from its August recess. The Cabinet 
and other agency heads would be invited to review and comment 
on the guidelines before they go into effect. The following 
is a description of the three elements of the program: 

1. Improving New Regulations 

Thus far, efforts to improve the development of new 
regulations have been left to individual departments and 
agencies. To assure the development in each agency of an 
effective, well managed process for developing new regulations, 
we recommend that you require agencies to include in their 
internal regulatory process, at least the following: 

publication of .a semi-annual agenda summarizing 
upcoming regulatory actions; 

development of regulation work plans on major 
proposals which focus clear responsibility for 
the regulation and regular policy oversight; 

greater opportunities for meaningful early public 
participation; 

certification by the agency head that the original 
work plan was followed; 

training programs adequate to assure that agency 
staffs understand the regulatory process, and can 
write intelligible regulations. 

These requirements would apply common sense management 
principles to the regulation writing process and open it 
to public scrutiny from the outset. Some of them are 
already in place in various agencies. We believe that, 
properly managed, these changes will not increase regu­
latory delay or needless paperwork. They could be 
promul~ated through an Executive Order. We believe that 
applying these principles in the development of regula­
tions will produce immediate improvements. In order to 
assure effective implementation of this initiative we are 
considering ways to upgrade the Office of the F~deral 
Register and the Adminis t rative Conference, who were 
consulted, along with others, including the Department 
of Justice and Jack Watson's staff, in the preparation 
of this proposal. 
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2. Public Hearings 

We recommend that immediate attention be devoted to 
addressing problems with existing regulations. We 
~ecommend a series of public hearings be held in five to 
six small cities to obtain a better sense of the specific 
public frustrations and complaints concerning existing 
regulations. Too often it is only at the local level · 
that the cumulative confusion of regulations is apparent. 

If you agre~, we will work with Dick Pettigrew to develop 
specific plans and request assistance from the local 
officials and appropriate Congressmen. 

In addition to these general hearings on regulatory reform, 
we plan to work with Secre tary Adams and Secretary Marshall 
to incorporate hearings or other opportunities for public 
participation into the work plans of the task forces 
established on these issues. 

3. Sunset Revie ws of Existing Regulations 

FinaJ.ly, we recommend that all agencies . undertake 
programs to rev iew regulations already on their books. 
The scope and pace of these efforts should be left 
largely to each agency to decide. However, as a beginning, 
we suggest that each agency select at least one major 
regul p_tion or s et of regulations for in-depth review. We 
would provide the agencies a set of criteria to be used 
for identifying target regulations for the evaluation. 
These would include regulations 1) which have generated 
public complaints, 2) where overlaps or conflicts have 
been alleged, 3) where the regulation is over ten years 
old and 4) which affect broad sectors of the public. The 
result of such a review would not necessarily be the 
elimination of the regulation but instead an opportunity 
to make the regula tion fairer, more understandable, less 
burdensome and more effective. The public hearings should 
assist the agenc ie s in identifying targets for review. 

Redesig ning Regulatory Approaches a nd Increasing Competition 

In addition to improving regulatory procedur es, the 
regulator y policy goals of the Reorganization Project 
include : (a) the substitution o f compe tition f or detailed 
regula tion whe r e v e r possible and (b) the ide ntification of 
innova tive r egul ato r y a ppr oache s wh e r e ve r th ey would re sul~ 
in more effective a nd l es s burde n s ome regulation. 
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Several projects already underway will be included in 
future regulatory reform progress reports. These include: 

airline deregulation legislation, now being 
marked up in the Senate Commerce Committee. 
Prospects for 1977 Senate passage are uncertain. 
House action has not yet begun. 

an interagency task force developing an options 
paper on ICC regulation of surface transportation. 
We intend to get recommend~tions to you by mid­
August. 

a reorganization task force, reviewing civil rights 
reforms including more effective and efficient 
approaches to equal employment opportunity regula­
tion. Recommendations should go to Congress in 
early 1978. 

a project, on which CEA is working with EPA, to 
identify more effective approaches to environmental 
regulations including less reliance on regulation 
and more on economic incentives. Hearings are 
being held on Administration amendments to the 
Water Pollution Control Act which takes significant 
steps toward installing incentive-based controls 
as a regular tool of regulators. 

a joint OMB/Labor Department task force to review 
workplace health and safety regulation. Recommenda­
tions will be made by April 30, 1978. 

CEQ has underway an interagency task force to 
review toxic substances regulation and research 
activities. In addition, four agencies (EPA, OSHA, 
FDA and CPSC) have developed a detailed plan to 
improve interagency coordination of the regulation 
of toxics, which has been presented to you. 

In addition, we are identifying other areas where 
Administration attention is needed: 

CEA and Treasury are reviewing ways to improve 
regulation of financial institutions. 

Stu Eizenstat and Barry Jagoda are reviewing options 
for broadcast deregulation and other reform initia­
tives in the communications area. 
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Finally, we are developing a project that would 
review food inspection and labelling regula~ory 
activities throughout the government. This will 
be presented for your dec.ision as a Reorganization 
Project issue at our next briefing. 

We believe this is an ambitious but achievable agenda. 
It will require our effective coordination and regular 
review of progress if we are to achieve concrete results. 
We look forward to discussing regulatory reform at our 
next President's Reorganization Project briefing. 

Attachment 
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ORA T 
THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR AGENCY AND DEPARTMENT HEADS 

FROM: THE PRESIDENT 

SUBJECT: Managing the Regulatory Process 

A major goal of the Administration is to streamline and 
improve federal regulatory programs. The Administration is 
working with Congress on legislation which will improve 
regulation in a variety of respects--greater consumer 
representation, avoidance of conflict of interest, 
increased competition, and sunset procedures. These 
things will take time to undergo the legislative process. 
That does not mean, however, that all progress toward 
regulatory reform must wait. I believe there are a 
number of actions which can and. should be taken 
administratively to improve regulations and make them 
more responsive to the public. Accordingly, I seek your 
assistance in evaluating two _proposec reform efforts: 

Establishment of guidelines, ultimately to 
be incorporated in an executive · order, to 
improve the process of writing new regulations; 

Initiation by each agency and department of its 
own program for sunset review of selected 
existing regulations. 

Managing the Regulatory Process 

Since the beginning of my Presidency, I have emphasized 
the need to make the regulatory process better managed 
and more open to the public. The regulations it 
produces must be made more understandable to those who 
must comply and more responsive to practical needs. You 
have made useful progress toward these goals. Enrollment 
in training classes for regulation-writers has substantially 
increased. The name of a contact person for each new 
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regulation along with a simple summary of what the regulation 
is intended to do are now being published in the Federal 
Register. Many of you have substantially increased your 
personal involvement in the regu~atory process and some of 
the actions taken by your department or agency are worthy 
of consideration by all agencies. Steps are underway to 
reduce federal paperwork burdens. 

Nevertheless, while individual steps represent some improve­
ment, the regulation development process, inherited by 
each of you, continues to be seriously defective. I am 
therefore proposing a set of guidelines, to open up the 
process from the outset and subject it to more stringent 
managerial review by agency heads. This will help eliminate 
needless regulations. It will also assure that more careful 
copsideration is given to the consequences of new regulations, 
thus reducing unnecessary costs, duplication and conflict, 
while effectively achieving our regulatory goals. 

Your personal commitment to review and redesign your agencY'S 
procedures to assure consistency with these guidelines is 
essential. - While each agency shall have flexibility to 
develop procedures suited to its p~rticular needs, the 
process you adopt must be fully accountable to you. 

In addition to the procedural changes described below, I 
am asking that each agency assure that its personnel 
receive the training necessary to understand the regulatory 
process and to write regulations which are intelligible 
to those who must follow them. 

1. Regulation Agenda 

Too often, regulatory activity is carried out without 
careful planning and early publc involvement. In addition, 
policy officials and agency heads are frequently unaware 
of regulations under development in their agency until 
they are asked to approve their promulgation • . 
To correct these problems, agencies should publish semi­
annually, in the Fede ral Reqister, an agenda of major 
upcoming rulemaking act1ons. This agenda would announce 
anticipated new regul a tions, significant changes in existing 
regulations and provide status information on the progress 
of rulemaking activity. The agency head should read and 
approve each agenda prior to its publication. 



2. Regulation Work Plan 

Regulations are normally developed by agency analysts 
without benefit of an action plan or production schedule. 
Authors of individual regulations are not identified 
and therefore accountability is not fixed. Instead, 
regulations are developed and written by various groups 
within the agency and there is no pride in the final 
product. Opportunities for early public participation 
in the devel.opment of regulations are not explored. 

Accordingly, I would ask that a regulation work plan be 
prepared for each major rulemaking and approved by the 
agency -head or a senior policy official. This plan 
would include at a minimum: (1) the objectives of and 
legal authority for the regulation; {b) the name and 
phone number of an agency official with direct, primary 
responsibility for preparing the regulation; {c) a brief 
discussion of the issues to be considered in developing 
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the regulation, including possible alternative approaches 
to be explored; {b) a statement of which interest groups 
and other agencies will be affected, and how and when they 
and the ~~ublic will be asked to participate; (e) target 
dates for completing each step in developing the regulation; 
and {f) criteria and a proposed schedule for evaluating 
the regulation after it has been put into effect. 

3. Opportunity for Early Public Participa·tion 

Generally, the first opportunity the public is given 
to read and comment on a proposed regulation, is during 
the 30-day comment period required once it is published 
in the Federal Register. Such a practice automatically 
excludes a majority of the public since most people 
do not take time to read the Federal Register or are 
unaware of its existence. Also at this point, it is too 
late for any significant changes to be made. 

In the future, whenever practical, agencies should afford 
the public every opportunity to be involved in the regulatory 
process from the very beginning. Hembers of the public 
should be consulted in identifying problems and developing 
regulations so as to minimize unnecessary paperwork and 
cost. Notices of agency intent to regulate which describe 
the problem and solicit public advice should be published 
in advance. Such information should appear not only in 
the Federal Register but also in trade journals, appropriate 
periodicals and other public media. 
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4. Regulatory Checklist 

Too often regulations are published for public comment 
without sufficient analysis. They may not have been 
subjected to a critical review by·responsible officials 
to ensure that public and other agency views have been 
weighed, alternatives have been fully considered, and 
the most cost-effective approach selected. 

Accordingly, before proposed regulations are released for 
publication in the Federal Register, they should receive 
final approval from the agency head. To receive such 
approval, the regulation should be tested against a 
checklist to assure the original work plan has been 
followed. 

At a minimum, the checklist should include: (1) evidence 
that the most cost-effective regulatory approach has been 
selected; (2) information on alternative approaches that 
were considered and why they were discarded; (3) a summary 
of agency and public involvement in developing the 
regulation; (4) a summary of the problems, the purpose of 
the rule, and the anticipated effects in terms of who 
benefit& and who is harmed; and (5) an implementation 
schedule. 

I believe that by applying these common sense principles, 
we can achieve a fairer, less burdensome and more under­
standable regulatory system. 

Please provide your comments on these proposed guidelines to 
Mr. Wayne Granquist of the Office of Hanagement and Budget 
by September 1, 1977. I would hope that you would review 
your existing procedures and highlight in particular, any 
implementation problems that you foresee. I intend to 
issue an Executive Order which carries out these principles 
while allowing you to adapt them to the unique needs of 
your departments and agencies. 

Review of Existing Regulations 

To deal with a number of specific problems that have been 
identified in existing regulatory approaches, programs 
aimed at fundamental redesign of regulation have been 
initiated in such areas as transportation, occupational 
health and safety, civil rights, and coordination of the 
regulation of toxic substances in the environment. While 
these long-term efforts move forw~rd, we need to assure 
that we are taking all feasible steps that can be made 
without n e w legislation, to put our regulatory house in 
order. 

4 
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Accordingly, I ask each of you to initiate a "sunset" review 
of a few selected regulations for which your agency is 
responsible. The scope of this program will be largely 
left to your discretion. But you should start with at 
least one major regulation or set of regulations in your 
agency. The criteria for identifying regulations to be 
evaluated in this sunset review should include: 

Degree of public complaint; 
Existence of overlaps, conflicts, and duplication 
with regulations of other agencies; 
Length of time since the regulation has been 
subjected to fundamental scrutiny; 
Scope of the regulation-s imp.act on the public. 

To further help in the identification of target areas for 
review, I am contemplating a series of 5-6 public hearings 
in small communities around the country to elicit public 
complaints and recommendations. Details about the location 
and format of such hearings will be made available for 
your review and comment as they are developed. 

I would appreciate it if ·by October you would identify and 
publish in the Federal Regi s ter the regulations you have 
selected, the reasons for your choice, and your work-plan 
for review. The work-plan should provide extensive 
opportunity for public participation in the evaluation 
process. 

These reviews - need not in every case result in elimination 
of the ' regulations considered. But they should produce 
regulations which are fairer, more understandable, less 
burdensome, and more effective. 

Regulatory reform is one of the most demanding challenges 
we face. But it is also a commitment which the American 
people expect us to meet. I am determined to do so, 
and I value your counsel and support. 



WA S III N C;TON 

Date: August 4, 1977 MEMORANDUM 

FOR ACTION: FOR INFORMATION: 
Stu Eizenstat 
Frank Moore 
Jack Wats on 
Charlie Schultze 
Jim Fallows 

The Vice President 
Hamilton Jordan 
Bob Lipshutz 
Jody Powell 

FROM: Rick Hutcheson, Staff Secretary 

SUBJECT: Lance memo dated 8/3/77 re Regulatory Reform 
Initiatives. 

YOU R RESPONSE MUST BE DELI V ERED 
TO THE STAFF SECR ETARY BY: 

TIME: 10:00 AM 

DAY: SATURDAY 

DAT E: AUGUST 6, 1977 

ACTION REQUESTED: 
~Your comments 

Other: 

STAFF RESPONSE : 
_ _ I concur. __ No comment. 

Please note other comments below: 

PLE/\SE ATTACH THIS COPY TO MATEI\IAL SUBMITTED. - -
I f you h JIL' any l]IH.'stivm cr d you ant1cip,llt1 ,llk iJv If\ sul!m1llill~l thu reqUired 
rn ,;ter i.ll, plo.:.l >e telephone til e Sui f Set.:IL!IJr y 11111l•ui1Jtely. (l <'lt: t.JhOn~:, 7U!J2) 
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Date: August 4, 1977 MEMORANDUM 

FOR ACTION: FOR INFORMATION: 
Stu Eizenstat 
Frank Moore 
Jack Watson 
Charlie Schultze 
Jim Fallows 

The Vice President 
Hamilton Jordan 
Bob Lipshutz 
Jody Powell 

FROM: Rick Hutcheson, Staff Secretary 

SUBJECT: Lance memo dated 8/3/77 re Regulatory Reform 
Initiatives. 

YOUR RESPONSE MUST BE DELIVERED 
TO THE STAFF SECRETARY BY: 

TIME: 10:00 AM 

DAY: SATURDAY 

DATE: AUGUST 6, 1977 

ACTION REQUESTED: 
~Your comments 

Other: 

STAFF RESPONSE: 
__ I concur. __ No comment. 

Please note other comments below: 

~.,s~ ~r~, 
• t?4t-:-~ 

PLEASE ATTACH TH IS COPY TO MATERI A L SUBM ITT[D. 

If ~·ou h.l ... t: any questions Of if you antictp,ltc a d.cl,ly in suumitting the ICq uir ed 
ll liltcli,J I, ple.tse t .clt:pl,onc til.: StJ I I St'CIL'!.ll y inllnc·d,Jt .cly. ( Teic ~Jh onc, 70!)2) 



I PRESIDENT'S 
REORGANIZATION 
PROJECT 

MEMORANDUM FOR THE PRESIDENT 1 ~ 
FROM: BERT LANCE (!,e,..._ ...._. 
SUBJECT: Regulatory Reform Initiatives 

WASHINGTON, D.C. 20503 

AUl:i J 197 7 

Throughout the campaign and from the outset of this 
Administration, you made a strong and visible commitment 

~~to regulatory reform. You stated that regulations should 
~;, ~ ,, be written in -Bla j p English_ that regulatory officials 
~ should be held accountable, and that agency heads should 

be more involved in the regulatory process; that 
regulation should be replaced with competition wherever 
such action would better serve the public interest; and 
that regulatory burdens should be reduced. 

There is growing public hostility to regulation, not only 
to the symptoms of the problem--to paperwork, overlap, and 
duplication, but also the fact that many regulatory 
programs and approaches are fundamentally obsolete, 
inefficient or ineffective. Without a strong Administration 
program, we will be pre-empted by Congress, where several 
initiatives--some of them quite pernicious--are gathering 
momentum. One example is the one-house override of 
regulations which has over 100 co-sponsors in the House 
alone. 

To assure that regulatory reform receives priority attention 
within the Administration, central coordination is necessary. 
Insofar as regulatory reform is a major element of the 
Reorganization Project and in view of your request that 
O~ffi reorganize its management arm to emphasize regulatory 
reform and papenvork reduction, we plan to designate 
Wayne Granquist the Associate Director for Management and 
Regulatory Policy. He will have reporting to him a new 
Division which is being created from existing resources. 

EXECUTIVE OFFICE OF THE PRESIDEN T • OFFICE OF MANAGEMENT 1\ND BUDGET 
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I have discussed the need for coordination and an overall 
strategy with Stu Eizenstat and Charlie Schultze. They 
agree that the Reorganization Project is the most effec­
tive vehicle ·to provide government-wide policy coordination 
on the Administration's program of regulatory reform and 
papervmrk reduction. Where appropriate, individual 
projects should be developed within the framework of the 
domestic PRM process which you have approved under the EOP 
reorganization plan. 

Stu and Charlie share our concern that regulatory reform 
issues have not received the priority attention they 
deserve. These issues often cut across functional areas 
and departments. They do not receive intensive scrutiny 
in the budget process; their budget costs are small in 
relation to other programs; their consequences are hidden 
in the prices paid by consumers and businessmen. Indi­
vidual agencies are sometimes unable or unwilling to 
confront their constituent · groups who oppose change. To 
see that this situation is corrected, the Policy Staff, 
CEA and OMB have agreed to vmrk closely together. 
Si Lazarus of the Policy Staff a~J Nina Cornell of CEA 
along with OMB staff have jointly drafted this memorandum. 
The new OMB Regulatory Policy organization will work with 
this group to assure that the full resources of the EOP 
are brought to bear on the Administration's regulatory 
reform goals. We will also provide you periodic status 
reports on the progress of the reform program. 

This memorandum outlines our views of the essential com­
ponents of a regulatory reform program compatible with 
the Administration's declared priorities and political 
capabilities. The program includes: 

Immediate administrative actions to improve 
regulations; and 

- Longer term actions designed to identify and apply 
innovative regulatory approaches and substitute 
competition for regulation wherever possible. 

Proposed Administrative Actions 

At Tab A is a draft of a memorandum for departments and 
agencies outlining a three step program for improving 
new and existing regulations. We recommend that you 
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distribute this memorandum at a Cabinet meeting immediately 
after Congress returns from its August recess. The Cabinet 
and other agency heads would be invited to review and comment 
on the guidelines before they go into effect. The following 
is a description of the three elements of the program: 

1. Improving New Regulations 

Thus far, efforts to improve the development of new 
regulations have been left to individual departments and 
agencies~ To assure the development in each agency of an 
effective, well managed process for developing new regulations, 
we recommend that you require agencies to include in their 
internal regulatory process, at least the following: 

-- publication of a semi-annual agenda summarizing 
upcoming regulatory actions; 

development of regulation work plans on major 
proposals which focus clear responsibility for 
the regulation and regular policy oversight; 

greater opportunities for meaningful early public 
participation; 

certification by the agency head that the original 
work plan was followed; 

training programs adequate to assure that agency 
staffs understand the regulatory process, and can 
write intelligible regulations. 

These requirements would apply common sense management 
principles to the regulation writing process and open it 
to public scrutiny from the outset. Some of them are 
already in place in various agencies. We believe that, 
properly managed, these changes will not increase regu­
latory delay or needless paperwork. They could be 
promulgated through an Executive Order. We believe that 
applying these principles in the development of regula­
tions will produce immediate improvements. In order to 
assure effective implementation of this initiative we are 
considering ways to upgrade the Office of the Federal 
Register and the Administrative Conference, who were 
consulted, along with others, including the Department 
of Justice and Jack Watson's staff, in the preparation 
of this proposal. 
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2. Public Hearings 

We recommend that immediate attention be devoted to 
addressing problems with existing regulations. We 
recommend a series of public hearings be held in five to 
six small cities to obtain a better sense of the specific 
public frustrations and complaints concerning existing 
regulations. Too often it is only at the local level­
that the cumulative confusion of regulations is apparent. 

If you agree, we will work with Dick Pettigrew to develop 
specific plans and request assistance from the local 
officials and appropriate Congressmen. 

In addition to these general hearings on regulatory reform, 
we plan to work with Secretary Adams and Secretary Marshall 
to incorporate hearings or other opportunities for public 
participation into the work plans of the task forces 
established on these issues. 

3. Sunset Reviews of Existing Regulations 

Finally, we recommend that al~ agencies undertake 
programs to review regulations already on their books. 
The scope and pace of these efforts should be left 
largely to each agency to decide. However, as a beginning, 
we suggest that each agency select at least one major 
regulation or set of regulations for in-depth review. We 
would provide the agencies a set of criteria to be used 
for identifying target regulations for the evaluation. 
These would include regulations 1) which have generated 
public complaints, 2) where overlaps or conflicts have 
been alleged, 3) where the regulation is over ten years 
old and 4) which affect broad sectors of the public. The 
result of such a review would not necessarily be the 
elimination of the regulation but instead an opportunity 
to make the regulation fairer, more understandable, less 
burdensome and more effective. The public hearings should 
assist.the agencies in identifying targets for review. 

Redesigning Regulatory Approaches and Increasing Competition 

In addition to improving regulatory procedures,' the 
regulatory policy goals of the Reorganization Project 
include: (a) the substitution of competition for detailed 
regulation wherever possible and (b) the identification of 
innovative regulatory approaches wherever they would result 
in more effective and less burdensome regulation. 
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Several projects already underway will be included in 
future regulatory reform progress reports. These include: 

• 

airline deregulation legislation, now being 
marked up in the Senate Commerce Committee. 
Prospects for 1977 Senate passage are uncertain. 
House action has not yet begun. 

an interagency task force developing an options 
paper on ICC regulation of surface transportation. 
We intend to get recommendations to you by mid­
August. 

a reorganization task force, reviewing civil rights 
reforms including more effective and efficient 
approaches to equal employment opportunity regula­
tion. Recommendations should go to Congress in 
early 1978. 

a project, on which CEA is working with EPA, to 
identify more effective a~proaches to environmental 
regulations including less reliance on regulation 
and more on economic incentives. Hearings are 
being held on Administration amendments to the 
Water Pollution Control Act which takes significant 
steps toward installing incentive-based controls 
as a regular tool of regulators. 

a joint OMB/Labor Department task force to review 
workplace health and safety regulation. Recommenda­
tions will be made by April 30, 1978. 

CEQ has underway an interagency task force to 
review toxic substances regulation and research 
activities. In addition, four agencies (EPA, OSHA, 
FDA and CPSC) have developed a detailed plan to 
improve interagency coordination of the regulation 
of toxics, which has been presented to you . 

In addition, we are identifying other areas where 
Administration attention is needed: 

CEA and Treasury are reviewing ways to improve 
regulation of financial institutions. 

Stu Eizenstat and Barry Jagoda are reviewing options 
for broadcast deregulation and other reform initia­
t~ves in the communications area. 
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Finally, we are developing a project that would 
review food inspection and labelling regulatory 
activities throughout the government. This will 
be presented for your decjsion as a Reorganization 
Project issue at our next briefing. 

We believe this is an ambitious but achievable agenda. 
It will require our effective coordination and regular 
review of progress if we are to achieve concrete results. 
We look forward to discussing regulatory reform at our 
next President's Reorganization Project briefing. 

Attachment 
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DRAFT 
THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR AGENCY AND DEPARTMENT HEADS 

FROM: THE PRESIDENT 

SUBJECT: Managing the Regulatory Process 

9- ~ ""'"L) 
·\Ia; majo~oalS ef Lilli l ~U£~;£:: is to i* s , · ICl 

improve)\ federal regulau:thda.M'1 ~ Administration is 
working with Congress on legislation which will improve 
regulation in a variety of respects--greater consumer 
representation, avoidance of conflict of interest, 
increased competition, and sunset p'rocedures. Yltcse I~~~+.~ 
things will Lshe •iMe ~8 ,.uui!i!!ll'!e the leg L,Ia ti vc pz 8 •i i •. 

'"!hat docs net rttea:~, ke·::e ocr, that all pre!re:!!!s tehiUHils . 

zcgalatdij Ie!Olill mast wait. I Jseli:8V8 there are esc.v~....t ~ ...... ~ ... ;~~ 
liamber ¥ f actions which iliiR an€! should be ta~en ~ . , . ~ 
ililad*l:.irtratjnl2ly te iWtpzooc rcgalabiel!f3 aliHi make ~ke~ ~~~ 
mor~ respon~ive to th~ public. Accordingly, I ·iiieek ye~ 4:''- c..s fc.."~ c_ . 
aspctalijee .nr coalust±Hg two . proposec refo~e4IfiHi"lslii:: '1~ l~ 

~~- ,...__, "~ ~ ')"r . 
;-- r r;s1:ablishment of · · ultimately -. ..._},_ ,..J...:.,r "'~ 

l5e i!Pleerperate€1 in an executive order) -~ ...)(.( '? 
improve the process of writing new regulations; 

--~:;';;';;i~ ~Sil' age !,ICY and de pat tmen t; ii!iii ·'fie 
o ·---"~ sunset rev1.ew of selected 
existing regulations;_ ...__"""'- -"'\.c.-... "'"\. --.1. ~--.JI- . 

Managing the Regulatory Process 

Since the beginning of my Presidency, I have emphasized 
the need to make ~e regwlilt8F~ procc~e 812tt12r manag~d 
'8Re J009re open Le the !iWlslasiJ ij!J..Je regulations ~ 
l'ree.htee3 llt&3L 1sG R~aeo more understandable to those who 
must comply and more responsive to practical needs. You 
have made use ful progress toward these goals. JAlrellmgpt;. 
i'r: tresining clas!'KS rer Icgale:tiefl ;aiters lids !!!!dU'ei:utiaila!ly 
.iliii:F8ssed. 'fi!e ilWtte of a ceRtest ~er 88R fgr 12acD. new. 
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JW''!flll&1!isR alo!Pl! with a S!IilPle §Widltat:y of what the re~ala1iion 
~s ; nh•nc'iQ "&.'i lie arc now being pab!tished in thc Peeeral 
:Rec:r; ster. Mapy of J'O'J RAse subst&Itl=ially iiJcrea!!ed }OM"" 
pcrsone:l i!Plvolueracnt in the regol.atoz, rsrece!L! &!Ple eeme-of 
't!it! ae tiOIIS CdkEii bj jUdi erepar dllEII L 01 agettCj UI e tJ85~Y 
Of eo!Pleie!@!! at:i:en ls) all a gene· IIi' a atsepe are 'I:!M'Hiilld.Xij' ~'io 
~edace fECle£&1 papcruorh iBliFdens. 

Nevertheless, whilg i.Rlii:; ieaal eterse rersr'eee~.~tt: eoiae illt!ii'iHS.­
ment, the FilrgulitjiiR liiiiTill'ipatQoilt process, i ' 't d br 
e-ach ef y~~, continues to be seriously defective. I am 
therefore proposing a set of ~1o1ilieliR'iii 1 1!e e~eR 't!lf'J the Y~a·r~ 
J1oP&silliii i£CHI tAO 811!:C@!t dlte S&B~Iii'i'i. it to iltOZE et:lrisR!O!tt . 
Mll&!J&5ial ii&ui-.u lay ~liiR&?: ~ a~~· Ilils will hs•p eliminate 
needless regulations A I'e wi.Jsl slse -assure ~ more careful 
consideration~ii !i'l'liiR s~ the consequences of new regulations, 
thus reducing unnecessary costs, duplicatio~ and conflict. 
WAil'i effee~iu'il}:' a chi evi ng onr I:'i3Wlat:ery 9"9al•. 

Your personal commitment ~o review.and redes~~~g7ncY's 
procedures to assure cons~stency ~th these e ~s 
essential. ~ 'J &ach agency ~A~ /have flexibility to 
develop procedures sui ted to its particular needs, ~ ~ 't~"" t,.....__,... . 
process you adopt..JIFUS L r,e fttlly eeeow1 terble to yoo. ..._~""~ 

~ 
~ In addition to~the~r~e~al changes described below, I 

am asking Lhal {Bs];;i ig'incy B'!t£i,re th=ct ; ts personnel «-v--.. 
*'i8eive t:ft.e train~pss;,ea:y to uz:derstan~ the ~e~ulatory 
process and to wr~te~regu at~ons wh~ch are ~ntell~g~ble 
to those who must follow them. ' 

1. Regulation Agenda . . 

I '(~-~s -"' w~..._ ') Too often, •ow ~irl>mx-aatjzdty iis e&lfF;'id: sWI::. without 
careful planning and early pub~c involvement. In!Y~d~ion, 
poj~;;~f~cials and agency heads .-arc r:e~t!SA'hly ~~_i; ~-4 a-Jl k.... 
~ reguiat~ons \Willie~ e.e o slorsmcn L zn lhcii agsne!7' unt~l 
they are asked to approve "tlot@iF prornnl gitie!h ~. 

. ......(;.~~~' ~ 
To correct these problems, agencies should~emi-
annually, in the Federal Register, aR a9e~d:a ef ~a)~r ~ 
.wpe&mi ng rpl iiR~alti:A~ ac Lions. 'ffiie a~ef'laa not!l8 &It!PlOt!f'l:ee I~;,.. 
anticipated new regulation. nificant changes in existing 
regulation's and · '- 1 the progress 
of rulemaki~g activity. should read and 
approve each a;; nibil pF.ioF pal5licatien• 

c:;..II'\""&)""•"H .... .....__..... "at- l ~ ~(,; ~ ' 
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2. Regulation Work Plan 

~~·~1are ~9lril:lillJy dgvel9pfiile 'By e:!!JeR~Y iiWil 1 YB~!!I 
-,dt:fleut: bgaefii.~ ef aR aetieR !'la:ft BF !'Feehtet:iel'"I Bfiil};tfii!dnJ'" 
«uthors of i~\Yidual re~ulations are not identifiedc~ ~~ 
~ therefore accountab".t1zie~ i~ l'"IOL fixed. Iltstea&;- ..p.-p___,~ ~~. 
~egulations are developed and written by various groups 
within the agency and there is no pride in the final 
product. Opportunities for 61•21· public participation 
Hi tke de vele~iRfiil~t of Tfiil3l!ilat:ieftB are !Ple'k en!ilerem ~,.:&. ~I .......:t-e.,l. 

~~ ~' Accordingly, I WfiiiVlQ a&k t~at a regulation work plan~~,~~~ 
'IP' 1 [ !!eel: for each major rulemaking and approved by~~,_., 
~&1\IJ~' it5Dli or a senior policy official. '!ilia& plan I+ 

S.ould include; at a minimum: {1) the objectives of and 
legal authori~y for the regulation; {b) the name and 
phone number of an agency official with direct, primary 
responsibility for preparing the regulation; {c) a brief 
discussion of the issues to be considered in developing 
the regulation, including possible alternative app~oaches 
to be explored; {b) a state ment of which interest groups 
and other agencies will be affected,and how and when they 
and the public will be a s ked ,to p ~rticipate; (e) target 
dates for completing each step in developing the regulation; 
and {f) criteria and a proposed schedule for evaluating 
the regulation after it has been put into effect. 

3. Opportunity for Early Public Participation 
l1' r" ...._ & oA 1 f) ~ h "-t> T ...r tl.\ 1-..1 ~ \.--.c. '- cJ..-,_.,..c, 
Sel'le:r: ell~, the 1fir&t apport no i ty thfiil pvslie :i& si HliN1 •• .J . 

4 to read and comment on a proposed regulation~ e~riR3 -~ 
Hie 30=day comment period required Ol'l&e it~ published 
in the Federal Register. .e'tHi'b. a praetice aateftle:Liee:lry 
'iX~lwafiil& • i!Qaj9:ci ty 'ii'f i;J;tg p1.ablii.e siRee mo3L peop1e '9 ~ 
do not take time to rfiilae tke Pedetal Re~i3Le; or ate ~ 
liiiliivBre of its ex.:.3tenec. •'flzlso at t~is pliilint, it is too 
l.ate fo]:' z.r- signi ficau_t chan9ftS. to be made, r.......,.g t .... c._.., "-'"'- ~sf' 
~ ,..,. ...... 't" .,....._,_ ~ \- .....,(...,...t. ~'.,....... • • . 

• ..,.~ ~ • ..-c. 
In the future, whenever _Eractical '"age c~ s s ould aoffor Cl= 
the public avery ~Wrt~llOli'i.;t to · -4 

pregec& from the very beginning,~'W@~~~~._~~~~--~ 
s~eMl~ b'i caRBMlLcd i~ i~QA~if}i~I!J prebleMB a~~ ~cvelep±hg 
h!g'tilahons &a •• t'ii' RliRiiRoi:se t!PHteeeeeeJ::) per;e'rnerle a~~t!i-
cost, lietiees ef a~ciiCj iJltelt t to re~l1late nhieh deaeribe 
~fie pioeleiR aRQ &'ii'ljgj~ p~8lie a~tiee s~eale be ~~elis8ed 
.i~ aauaPlee. btselt iafeJ?RHttie~ should iippliilir not only in 
the Fe c ; r a l Reg i s ter but a lso in trade journals, appropriate 
periodicals~and other p*Stfs media. 
~ ~ '1> ·oeo ~ ~ c.i1. <,.. ~ f""~ "'-./ (" t; ,·.,..;. 

1
.__ 1-l:..._ __ 1 ~ 

~ I--- -N~~ :1-.. ~'<e 



4. Regulatory Checklist 

Too often, regulations are published for public comment 
without sufficient analysis. -'P:Aey ~•!l JU!It ha o e heen 
snhje.,tea te a er i Lieetl F8vi. at: e:y r csponsible ufficia!:s 
't:e 91iHiW:Iiti th&L public m:e1 utl:e£ ageHC)I eic::s haec lsean 
'weit?Jhee1; ultcumLiecs haoe lscen fall) aan&i:lie~r81i; iRii 

"'E:.he ntost cost effeeei:ve appioacli selcceeliu 
I..... +-., -1-- +-v e. J ~'1 /)""v f~ £.c.. ~ ...J 

Aesordingly, beforevproposed regulation- aYe relil&sgd for 
publication i .n the Federal Register, ... C) Bil 8'111] i FOSS j )lQ 

:1rv1 •rrroua, f 5 t;:Qg ·~!!!Mey loliiiHi3 ':Pe 1!'eeei .. il suolol 
sapp 3 

.._,_ Til3lils:tich eAel!iil:e lie t!!!elea a~e:i~~~:s'A flP 

check.._. to aee~Ye the eF~ work plan has been 
followed. · ~ '"~" ,1"'~ • , • • 

~~~k~e~·~ --~~~~ + .. .._ .... , ... .._. 
·~a ~ntcnn;uC!::-~~ includ~ c evide e 
that the most cost-effective regulatory approach has been 
selected: (2) information on alternative approaches that 
were considered and why they were discarded; (3) a summary 
of agency and public invw~ in developing the . 
regulation • (4) a SWLU1tf4_i1Ck-;~ prpbl ems 0 the purpose Of 
the rule~~~J~irnt~ClEated effects in ictis of who 
be-nefits .: ~nd wh~~ harm\W'; · and (') ~ iftl~leRiefil:tiiltiiQ~ 
schedule;. fv-1 ,·~ "k . 

l eelie o e Lha L J!y appJari ng tRe ee ee!!Mielll: se11se pi ineipi 5 &, 
fiTIC Cdil bCMt!iAJ!§ d iaiiC£ 1 less ba±dCJtOeittE diicl lliOIE U1te!er-
ete:~~~:j~~le I!'C!~~atgry systiP. 

':! . w;,l;@ 6 
Please provide your~comments on these proposed guidelines to 
Mr. Wayne Granquist of the Office of Manag ent and Budget 
by September 1, 1977. I review 

4 

your existing procedures ~~~~:!~~~~:;~;;~i'~a~n~y~ A~~~ 
~~~le~!!!HtBtieR problems tha t you foresee. '\ -~ 

~ iss u~ an-;;;u ti ~e O~de r • :ww~;4;~:~~,..,~!!!'1a!!':~:~i~:~:~e~~!i':ti-i4io:.iii:.-:~s;.E:~:~~i"~o!!o!>Mfl~:lo!i~!'fPilo!lP€~ s ~~ 
~ .. tJ.;;; ~=~~t! :il: a;:::~::: . I.....~ 

· u. ~~ ~ 
Review of ExistiJl<LRegulations ( ~~ 
~+=J.- .. ~~~,r~~"'£.,"'-,t..--c~t...,t. "t' J 

~o el!lal J,tiu~ it fil:\!IR1~ilr of s;peci fi&J ~r8lile~• ti:bilt :Raue heen 
1
"' '-' 

iden Li fica in e>ei stiiA3 rQgnl il t8l?Y B~~l?eaeAeB 1 pF8'!Jl"iH!lS 1.' 
aiured til £\d:flS~sJii\'881 zedesiglt or I eg til& Clbii lidV@ Deeit '~ 
illit!iat;gg iR s~ch areas as transportation, occupational 
health and safety, civil rights, and cooidination of the 
'IegulatieiA of tox i c substances in the environment. While 
these long-te rm e ffort s move fon~ard , we ne ed to a~s~~e 
~hat we are taking all feaeiblQ 15t9p• t:Rat eau be made 
l6!i tl:lout l=lQH le3ie.la Liefto, to putL~ur regula tory--... ho. use in 
order. -, 

~ ~~~ '\ 
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Accordingly, I~ of you to.initiate a "sunset" review 
of a few selac~~ regulations for which your agency is 
responsible ,!-'I!bs "Jeef3s ~f -Eflis ~F8!Pii~ "ill b!! letr!Jely 
~eft to )IS\Ui' ail58ridwi~Jj;} Bpt }'011 &A6Jlil8 !!L&!t -.. ·i~A at 
least one major regulation or set of regulations,in )9ololr 
a~enc,. 'i'lte criteria for ideiiLifyittg ±e9ulatioiiS te=-be 
~alaated in tfiio O'dft3el review e~e1:1l8 iJH•l:leHie• ~ tc.. "')""- l~ 

c::= "!! M bl ' 1 ' 1 r ~ '-- ""'-e, - D giee pu l.C comp a1.nt.1: CJt ......,..._-( i"'-va~tv" ~ 
< iluie8UMiee er~ overlaps, conflicts, and duplicatio ~ 

with regulations of other agencies; 0v -~ L...,_ r~ 
.CZ:: Js8Rgth of time sippQ iiA@ P8!1!!lett:is8R lii:S been ~7 I'~L...·v 

subjected to fundamental scrutiny; f1" wt-:..t. L.....v. "-a... ( .~\.._}:!. 
'""" LPPFi 1i the tcgalaliYIIA's impact on the public. ~~ Y 

~~ 1 ~·' r~~~~ 
To f · J:cr help i• 11 e identifiu H 111 qf 1 ?r!Jset HI~~ ~"4.....Jt 
review, I am contemplating a series of~~up:jc hearings ~ 
in small communities around th~countfy ·~ public 
complaints and recommendati~~ 'b~tal.lS atie>tt'f tb9 l~gati ~n ~ 
•nd format sef BM~ hearings will be made available for 
your !!C: ie:: aPre comment')_&!! the) ete ei!! e el8~elih 

-...JI 1~ 'f j.,_u. i._~.Lc..k 
:r would appz ecia te it if. 8Y October~M u9wl8 iaeA6i f~r anr;i 
~weli!!h in the federal Register the regulations you have 
selected, the reason~ foi vo~ choj+£e, and ;z ·~plans 
for review~~bw~ t'"r · !le extensive 
Opportunity ~public participation. il'l toll!! @Vslnati op.. 

p»apiciE 

These reviews need not in every case result in elimination 
of the regulations considered. But they should produce 
regulations which are fairer, more understandable, less 
burdensome, and more effective. 

Regulatory reform is one of the most demanding challenges 
we face. ~~tis also a commitment which the American 
people expect us to meet. I am determined to do so,· 
and I value your counsel and support . 

• 
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THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR AGENCY AND DEPARTMENT HEADS 

FROM: THE PRESIDENT 

SUBJECT: Managing the Regulatory Process 

One of my major goals is to improve the federal regulatory 
process. My Administration is working with Congress on 
legislation which will improve regulation in a variety of 
respects -- greater consumer representation, avoidance of 
conflict of interest, increased competition, and sunset 
procedures. In the meantime there are several administra­
tive actions which should be taken to make regulations 
more responsive to the public. Accordingly, I am asking 
for your opinion of two proposed reforms: 

The establishment of new requirements 
(ultimately embodied in an executive 
order) which will improve the process of 
writing new regulations; 

A "sunset" review of selected existing 
regulations in each agency and department. 

Managing the Regulatory Process 

Since the beginning of my Presidency, I have emphasized the 
need to make regulations more understandable to those who 
must comply and more responsive to practical needs. You 
have made useful progress toward these goals. 

Nevertheless, the process continues to be seriously defective. 
I am therefore proposing a set of requirements to eliminate 
needless regulations and assure more careful consideration 
of the consequences of new regulations, thus reducing 
unnecessary costs, duplication, and conflict. 

Your personal commitment to review and redesign your agency's 
procedures to assure consistency with these requirements is 
essential. Each agency will have flexibility to develop 
procedures suited to its particular needs, but you must be 
accountable for the process you adopt. 
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In addition to the procedural changes described below, I am 
asking you to see that your personnel are trained to under­
stand the regulatory process and to write regulations which 
are intelligible to those who must follow them. 

1. Regulation Agenda 

Too often, regulations are written without careful planning 
and early public involvement. In addition, policy officials 
and agency heads frequently do not see proposed regulations 
until they are asked to approve them. 

To correct these problems, agencies should announce semi­
annually, in the Federal Register, their anticipated new 
regulations, signiflcant changes in existing regulations, 
and an indication of the progress of rulemaking activity. 
You should read and approve each announcement before it is 
published. 

2. Regulation Work Plan 

At present, authors of individual regulations are not identified 
and are therefore not accountable for their work. Regulations 
are developed and written by various groups within the agency 
and there is no pride in the final product. Opportunities 
for public participation are neglected. 

Accordingly, I want a regulation work plan to be prepared for 
each major rulemaking and approved by you or a senior policy 
official. It should include, at a minimum: (~) the objectives 
of and legal authority for the regulation; (b) the name and 
phone number of an agency official with direct, primary 
responsibility for preparing the regulation; (c) a brief 
discussion of the issues to be considered in developing the 
regulation, including possible alternative approaches to be 
explored; (d) a statement of which interest groups and other 
agencies will be affected, and how and when they and the 
public will be asked to participate; (e) target dates for 
completing each step in developing the regulation; and 
(f) criteria and a proposed schedule for evaluating the 
regulation after it has been put into effect. 

3. Opportunity for Early Public Participation 

At present, the public does not ordinarily have a chance to 
read and comment on a proposed regulation until it has been 
published in the Federal Register. By then it is too late 
for significant changes to be made, and in any case most 
people do not read the Federal Register. 
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In the future, whenever practical, your agencies should give 
the public the chance to participate from the very beginning, 
by publishing notices of intent to regulate not only in 
the Federal Register but also in trade journals, appropriate 
periodicals, and other news media. These notices should 
describe the problem and solicit public advice about how 
to deal with it. 

4. Regulatory Checklist 

Too often, regulations are published for public comment 
without sufficient analysis. 

In the future, before you release a proposed regulation for 
publication in the Federal Register, check to be sure the 
regulation work plan has been followed. 

This should be done by examining a checklist which includes~ 
at a minimum: (a) evidence that the most cost-effective 
regulatory approach has been selected; (b) information on 
alternative approaches that were considered and why they 
were discarded; (c) a summary of agency and public involve­
ment in developing the regulation; (d) a statement of the 
purpose of the rule; (e) a summary of its anticipated 
effects, including an indication of whom it benefits and 
whom it harms; and (f) a schedule for implementing it. 

Please provide your written comments on these proposed guide­
lines to Mr. Wayne Granquist of the Office of Management 
and Budget by September l, 1977. Please review your 
existing procedures and indicate any problems that you 
foresee. After your comments have been reviewed, I will 
issue an appropriate Executive Order. 

Review of Existing Regulations 

Certain fundamental regulatory reforms have already been 
started in areas like transportation, occupational health 
and safety, civil rights, and toxic substances in the 
environment. While these long-term efforts move forward, 
we need to put the rest of our regulatory house in order. 

Accordingly, I am asking each of you to initiate a "sunset" 
review of a few selected regulations for which your agency 
is responsible, including at least one major regulation 
or set of regulations. Those you select should be ones 
which have received substantial public complaints; or which 
involve overlaps, conflicts, and duplication with regulations 
of other agencies; or which have not recently been subjected 
to fundamental scrutiny; or which have an exceptionally 
broad impact on the public. 
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To help you identify regulations that need review, I am 
contemplating a series of public hearings in small communities 
around the country at whic~ public complaints and recommen­
dations can be voiced. Details about these hearings will 
be made available for your l comments. 

I 
I 

By October 31, please indi~ate in the Federal Register the 
regulations you have selec}ed, the reasons for your choice, 
and plans for reviewing thTm with extensive opportunity 
for public participation. ~ 

These reviews need not in very case result in elimination 
of the regulations conside ed. But they should produce 
regulations which are fair r, more understandable, less 
burdensome, and more effec ive. 

Regulatory reform is 
we face. It is also a co 
expect us to meet. I am d 
your counsel and support. 

the most demanding challenges 
itment which the American people 
termined to do so, and I value 



THE WHITE HOUSE 

WASHINGTON 

MEMORANDUM FOR THE HEADS OF 

EXECUTIVE DEPARTMENTS AND AGENCIES 

One of my major goals as President is to streamline the 
federal regulatory process and make it more responsive 
to the public. 

With your help, steps have already been taken to ensure 
better training for regulation-writers, to include in 
the Federal Register clear summaries of new regulations, 
and to reduce paperwork requirements. 

Your cooperation is also needed with two other steps 
which can further this effort: 

Initiation of a sunset review program 
for selected existing regulations; 

Establishment of guidelines to improve 
the process of developing new regulations. 

Review of Existing Regulations 

I strongly believe that each of your Departments and 
Agencies can benefit from a sunset review of selected 
regulations. To begin that process, I recommend that 
you select for review one of your major regulations or 
sets of regulations. 

That selection should be based on the following criteria: 
(i) extent of public complaints; (ii) existence of overlaps, 
conflicts and duplication with the regulations of other 
agencies; (iii) length of time since the regulation has 
been reviewed; (iv) frequency of enforcement action under 
the regulation; (v) scope of the regulation's impact on 
the public. 

/ 

J 
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By October 1, please notify Mr. Wayne Granquist of the 
Office of Management and Budget of the regulations you 
intend to review initially. The method of review will be 
left to your discretion. You should, however, ensure 
effective public participation in the process. The result 
need not be the elimination of the regulations considered, 
but the new regulations that emerge should be better under­
stood and less burdensome. 

To ensure public participation in the continuing effort to 
streamline the regulatory process, the Reorganization Project 
will be holding a series of hearings throughout the country. 
Your cooperatio~ with that effort is also needed. 

Developing New Regulations 

I am convinced that we can improve the development of new 
regulations. While steps already taken have improved the 
process that was inherited by each of you, the process 
continues to be seriously defective. I am therefore pro­
posing for your consideration certain common sense manage­
ment principles to help eliminate needless regulations and 
assure that more careful consideration is given to the 
consequences of new regulations. They should reduce 
unnecessary costs, duplication and conflict, while achieving 
our regulatory goals. 

I am considering issuing an Executive Order requiring each 
agency to: 

(1) Publish semi-annually, in the Federal Register, 
a schedule of major regulations which would be 
issued or substantially revised over the next 
six months and a status report on the progress 
of all pending major rulemaking actions. The 
Register notice should include: 

(a) the purpose and legal authority for the 
regulations affected; 

(b) the name and telephone number of someone 
directly responsible for preparing the 
regulation. 

/ 
J 
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{2) Prepare a workplan having your personal approval, 
for each major regulation to be issued. The 
workplan would include: 

{a) the purpose and legal authority for the 
regulation; 

{b) the name and phone number of someone directly 
responsible for preparing the regulation; 

{c) a description of the issues to be covered 
by the regulation and the alternative 
approaches to be considered in developing 
the regulation; 

{d) a statement of which major interest groups 
and other Agencies will be affected, and 
how and when they and the public can be 
assured of an early opportunity to partici­
pate in the regulation drafting process; 

{e) target dates for completion of each step 
in preparing the regulation; 

{f) criteria and a proposed schedule for 
evaluating the regulation after its 
issuance. 

{3) Ensure that you personally approve major regulations 
before they are issued. Your approval should be 
conditioned on a determination that the original 
workplan has been followed, to the extent possible, 
and on a review of the following: 

{a) evidence that the most cost-effective 
regulatory approach has been selected; 

{b) information on alternative approaches that 
were considered and reasons for their 
rejection; 

{c) a summary of public and other Agency 
involvement in developing the regulation; 

{d) a summary of the problems, the regulation's 
purpose, and the anticipated effects on 
those subject to the requlation; and 

{e) an implementation schedule. 

I 
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Please provide your written comments on the proposed quidelines 
to Mr. Wayne Granquist of The Office of Manaqement and Budget 
by October 1, 1977. Highlight any implementation problems you 
foresee. After reviewing your comments, I intend to issue 
an Executive Order that carries out these principles. 

Finally, Executive Order 11949, which requires economic impact 
statements, has been criticized for causing delay and increas­
ing paperwork without improving the quality of regulations. 
However, I believe that economic analysis, if properly used, 
can substantially improve agency decisions. Therefore, 
in conjunction with the development of these guidelines, we 
will be considering ways to assure that good economic analysis 
is incorporated into the procedures that precede publication 
of proposed regulations. Any recommendations you have in this 
regard would also be welcome. 

I 

I 



THE WHITE HOUSE 

WASHINGTON 

August 13, 1977 

Stu Eizenstat 

The attached was returned in 
the President's outbox. It is 
forwarded to you for appropriate 
handling. 

Rick Hutcheson 

cc: Ch~rlie Schultze 

CALL TO CHAIRMAN BURNS ON RAISE 
IN INTEREST RATES 
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THE WHITE HOUSE 

WASHINGTON 

August 12, 1977 

MEMORANDUM FOR: THE PRESIDENT 

FROM: 

SUBJECT: 

STU EIZENSTAT c;;: J_ · 
BOB GINSBURG -(~ 

Call to Chairman Burns Concerning 
Possibility that Federal Reserve 
Actions May Raise Interest Rates 

There is a strong possibility that the Federal Reserve may 
decide to tighten monetary policy, and thereby raise interest 
rates, at its Open Market Committee meeting next Tuesday. The 
members of the EPG Steering Committee unanimously agree tha~ 
any sharp increase in interest rates at th1s time could 
adversely affect the econom1c recovery and unanimously recom­
mend that you give Cha1rman Burns a call before Tuesday and 
express to him your concern over the effect such act1on m1ght 
have on the economy. Attached is a memorandum prepared by 
Lyle Gramley of CEA further discussing this matter. 

We would suggest that if you call Chairman Burns you make the 
following points: 

Sharp increases in interest rates at this time could 
damage the economic recovery. 

There is considerabl~apprehension in the business 
and financial community that a pause in the economic 
expansion, similar to that of 1976, may be developing. 
Increases in interest rates now could shake confidence. 

Housing starts have already begun to flatten out. An 
increase in interest rates would adversely affect this 
crucial sector of the economy. 

Recent developments on the inflation front have been 
relatively encouraging and do not justify additional 
monetary restriction at this time. 

The dollar appears to have ended its depreciation in 
foreign exchange markets, and an increase in interest 
rates is not the best way to deal with our balance of 
trade problems. 

Electroltatlc Copy Made 
tor PniiiiWiion Purposes 
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In the event that Chairman Burns suggests that the 
Fed has to act to dampen recent rapid increases in 
the money supply, you could note that while you agree 
that prolonged growth of the money supply at recent 
rates would eventually have adverse results, there 
is nothing in the present performance of the economy 
which would warrant sharp increases in interest rates. 

The health of the current recovery may depend upon a 
cautious and restrained response by the Fed to the 
recent increases in the money supply. 



THE C HAIRMA N OF THE 

COUNCIL OF ECONO MI C ADV I SERS 

WA SHI NG TON 

August 11, 1977 

MEMORANDUM FOR THE PRESIDENT 
/ 

FROM: Lyle E. Gramley ' ··/ 3- ~~~ 
Acting Chairman 'A L· r 

Subject: Background Material on Monetary Policy 

Since the middle of July, the interest rate on Federal 
funds -- the rate used by the Federal Reserve as a short-run 
target for controlling the money supply -- has risen sharply. 
The Federal Reserve's target for this rate (which it does 
not announce publicly) has risen from 5-3/8 percent to 
somewhere in the range of 5-3/4 percent to 6 percent. 

Other interest rates have followed the Federal funds 
rate up. For example, the yield on 3-month Treasury bills 
has increased from about 5.2 percent to 5.5 percent over 
the past two weeks; long-term interest rates have also risen, 
but much less. 

This tightening action by the Fed was taken in response 
to evidence of rapid growth during July of M1 , the narrowly­
defined money supply. (The Fed's target growth range for 
M1 over the next year, and actual figures for July, are shown 
in the attached chart.) This is the second time the Federal 
Reserve has tightened monetary policy a notch this year. 
The previous tightening -- in May -- occurred in response to 
a bulge in the money supply in April. 

There is a strong possibility that at the August 16 
monthly meeting of the Federal Open Market Committee, the 
central decision-making body of the Federal Reserve, monetary 
policy will be tightened another notch. Such a move is widely 
expected by participants in financial markets, who are 
nervous about the prospects for interest rates. An example 
of this unease is the unusually large jump in the Treasury 
bill rate -- from 5.32 percent to 5.53 percent -- that 
occurred this past Tuesday. It appears to be directly 
attributable to speculation about Federal Reserve actions. 
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Arguments Against a Further Tightening of Monetary Policy 
at This Time 

Moderate increases in interest rates, particularly 
short-term interest rates, are normal in a healthy expansion. 
Sharp further increases in interest rates at the present 
time, however, could damage the recovery process. 

There is considerable nervousness among economic 
observers regarding the possibility that another 
pause in the expansion, similar to the 1976 
experience, may be developing. Recent statistical 
indicators leave the question unresolved. For example, 
retail sales increased in July by 0.5 percent -- the 
first increase in four months. But the estimated 
level of these sales in June was revised down by 
more than one percent. Another turn of the monetary 
screw now could push up interest rates enough to shake 
confidence. 

The rise of housing starts -- which has been an 
important source of economic momentum since early 
1975 -- has already begun to show signs of topping 
out. A sharp rise of interest rates would affect 
housing sooner, and more strongly, than other sectors. 

Recent price developments have been relatively 
encouraging. Wholesale prices have declined 0.8 percent 
since May. Prices of farm products fell over the 
two months, and the rate of increase in industrial 
commodity prices was relatively moderate. The rise 
of consumer prices also slowed somewhat in May and June. 
We see no signs of acceleration in the underlying rate 
of inflation that would require additional monetary 
restraint at this time. 

The depreciation of the dollar in foreign exchange 
markets that occurred during the latter part of July 
appears to have ended. For example, the dollar 
appreciated slightly against the German mark last week, 
and exchange markets generally are much quieter. 
In any event, an increase in interest rates is not the 
best way to deal with our current balance of trade 
problem. 
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A suggestion to Chairman Burns that the Administration 
is concerned about the near-term outlook for interest rates 
may elicit a response that the Federal Reserve has no good 
option. He may argue that continued expansion of M1 at 
anything like the July pace -- an 18 percent annual rate -­
would fuel inflationary expectations, and possibly inflation 
itself,and would be detrimental to the international value 
of the dollar. 

To be sure, prolonged growth of the money stock at 
recent rates would eventually have adverse results. But 
there is nothing in the present performance of the economy 
which would warrant abrupt action on the part of the Federal 
Reserve now. The health of the current recovery would be 
enhanced if the Federal Reserve's reaction to the runup of the 
money stock is very cautious and careful. 
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THE WHITE HOUSE 

WASHINGTON 

August 12, 1977 

The Vice President 
Hamilton Jordan 
Jody Powell 
Jack Watson 

The attached is for 
your information. 

Rick 'Hutcheson 

.. 
RE: POTENTIAL RAISE IN INTEREST 

RATES - CALL TO CHAIRMAN 
BURNS 

-------- -~-·------·----
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THE WHITE HOUSE 

WASHINGTON 

August 13, 1977 

Hamilton Jordan 

The attached was returned in 
the President's outbox. It is 
forwarded to you for appropriate 
handling. 

Rick Hutcheson 

JUDGESHIP, 5th CIRCUIT, ALKBAMA 
VACANCY 
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WASHINGTON 
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EIZENSTAT 
JORDAN 
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MOORE 
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WATSON 
LANCE 
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CARP 
H. CARTER 
CLOUGH 
FALLOWS 
FIRST LADY 
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FROM PRESIDENT'S OUTBOX 
LOG IN TO PRESIDENT TODAY 
I~1EDIATE TURNAROUND 

ENROLLED BILL 
AGENCY REPORT 
CAB DECISION 
EXECUTIVE ORDER 
Comments due to 
Carp/Huron within 
48 hours; due to 
Staff Secretary 
next day 
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MITCHELL 
MOE 
PETERSON 
PETTIGREW 
POSTON 
PRESS 
SCHLESINGER 
SCHNEIDERS 
STRAUSS 
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FROM: 

RE: 

'Ii:-lE _!. •• ---· 

President Carter 

Connie Plunkett ~L'i)\ ···,_· L£., ~_:-~\J-.-\--dt 
-~iCCopy Made 

Judgeship, 5th circuit, Alabama v~~on Purpose& 

This is a request for consideration of .Robert (Bob) Vance 

to fill this Alabama vacancy. 

The judicial panel which met three weeks ago and interviewed 

13 candidates unanimously recommended Bob Vance to the Justice 

Department as their first choice. He has also received numerous 

endorsements, including the three Democratic members of Congress 

from Alabama, Senator Allen, Governor George Wallace, the Black 

Caucus, and organized labor, (state AFL-CIO, Steelworkers, and 

national President of CWA) . Senator Sparkman is on record as 

saying he would support Mr. Vance if his first choice was not 

accepted. (Senator Sparkman's first choice did not make it into 

the final five.) He also has received written support from 

many attornies and judges around the state, including most of 

the Alabama Supreme Court. 

As a quick political background, he has served on the 

Democratic National Committee longer than any other member. He 

has worked most effectively to unite the forces in Alabama, to 

the point of bringing the Black Democrats, white Democrats and 

Wallace supporters together. 

During your campaign for the Presidency, he was the first 

state chairman in the country to come out in open support for 

you. When the southern regional meeting of the DNC was held 

during the primaries, I commented to Jim Free that Bob Vance 

was the only one in attendance wearing a Carter button. 



(2) 

Throughout the primaries, I was in constant contact with Mr. Vance, 

and he always accomplished any task quickly, and gave advice 

and aid regularly. 

For the last six months of the campaign, numerous times he 

advised and asked Governor Wallace to do certain campaign events 

for you. He made two trips to the Atlanta headquarters at his 

own expense to help plan campaign strategy. Also, he refused 

to sit around waiting for money to come from the DNC, preferring 

to go out and raise the money on his and the party's own 

initiative, tying down advertising space and time, and was 

organizing for the general election two to three months before 

most other state parties. 

There is still some resentment toward Mr. Vance from some 

of Ambassador Straus's people. This stems back two years ago, 

when the Washington Post published a story saying the reason 

Bob Vance was running for President of the State Chairs Association 

was to take over Bob Straus's position. This was not true, and 

led to his defeat by Don Fowler, who was put up by Bob Straus. 

I am very interested in highly recommending Bob Vance for 

this judgeship, knowing this appointment would be an asset for 

your administration . 



THE WHITE HOUSE 

WASHINGTON 

August 13, 1977 . 

Charles Warren 

The attached was returned in 
the President's outbox. It is 
forwarded to you for appropriate 
handling. · 

Rick Hutcheson 

cc: Stu Eizenstat 
Be.rt Lance 
Doug Huron 

EXECUTIVE ORDER (PROPOSED) ON 
NATIONAL ENVIRONMENTAL POLICY ACT 
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lEE FRESIDENT HAS SEEN. 

THE WHITE HOUSE 

WASHINGTON 

August 12, 1977 

MEMORANDUM FOR THE PRESIDENT 

FROM 

SUBJECT 

STU EIZENSTAT ~j 
KITTY SCHIRMER "l'v'--

CEQ MEMORANDUM OF 8/9 RE EXECUTIVE ORDER ON 
THE NATIONAL ENVIRONMENTAL POLICY ACT 

In this memorandum, CEQ seeks your approval to circulate 
a proposed Executive Order on implementation of the National 
Envlronmental Policy Act to the various Federal agencies 

c 

for comment. CEQ is taking the somewhat unusual step of 
a~ing for approval to circulate the Order because it may 
provoke some press interest and CEQ wanted yop to know before­
hand what is involved. 

The Order itself has merit and could help to improve the 
quality of environmental decision making in the government. 
From our preliminary review of the issues involved, the 
Order appears to be. sound. It certainly warrants circulation 
to the other agencies for comment. 

We would emphasize, however, that our recommendation that 
the Order be circulated is without prejudice to comments 
or recommendations which~ may want to make later, after 
having had the benefit of agency review and comment. 

OMB & Lipshutz concur with Stu. 

--Rick 

Electrostatic Copy Made 
for ~on Purposes 



EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

722 JACKSON PLACE, N. W. 

WASHINGTON, D. C. 20006 

August 9, 1977 

MEMORANDU:H FOR THE PRESIDENT 

FROM: Charles Warren ew 
Gus Speth 
Marion Edey 

SUBJECT: Executive Order on the National Environmental Policy Act 

In the decision memorandum on the National Environmental Policy Act 
(NEPA) which came to you in connection with the Environmental Message, 
you directed the Council to prepare an Executive Order which would 
require agencies to take steps to better implement the underlying 
environmental policies stated in NEPA and thus move away from the 
current overemphasis on environmental impact statement pap~rwork and 
procedure. The proposed order is attached. 

The order states a short, straightforward rule for federal officials to 
follow in making decisions affecting the environment. It would require 
federal agencies to take the least environmentally harmful option, 
unless they have a good reason -- required by another essential con­
sideration of national policy -- why they cannot do so. Agencies would 
also be required to take all practical steps to avoid or minimize 
significant environmental harm. For major federal actions on which 
impact statements are prepared, federal agencies would also be required 
to make a concise public finding tha~ the order had been carried out. 

We believe the order will have a major impact on making federal projects 
environmentally acceptable. It will complement your previous efforts to 
focus attention on the need for agencies to make environmentally respon­
sible decisions that are understandable to the public. This order is an 
important part of the NEPA reform efforts the Council now has underway. 

The proposed order has been drafted in consultation with the Domestic 
Policy Staff and OHB, who believe it to be sound, and they join us in 
recommending that it be circulated to the agencies for further comment. 
With your approval, we will proceed with formal interagency clearance. 

Approve Disapprove 

Electroltatic Copy Made 
for Pr111rvat1on Purposes 



EXECUTIVE ORDER 

RELATING TO PROTECTION AND ENHANCEMENT 
OF ENVIRONMENTAL QUALITY 

By virtue of the authority vested in me by the Constitution and 

statutes of the United States of America, and as President of the United 

States of America, in furtherance of the purpose and policy of the 

National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et 

~.), and the Environmental Quality Improvement Act of 1970 (42 U.S.C. 

4371 et ~.), it is hereby ordered as follows: 

Section 1. Executive Order 11514 is amended by renumbering Section 

2(a) as Section 2(a)(l) and adding the following Sections 2(a)(2) and 

(2)(a)(3): 

"(a)(2) Carry out the environmental policies stated in Sections 

101 and 102(1) of the Act in its decisions to the fullest extent 

practicable consistent with other essential considerations of 

national policy. In choosing among alternatives in environmental 

impact statements and in planning and carrying out agency actions, 

each agency at a minimum shall: 

(i) select that alternative which involves the least 

harm to the environment unless the agency determines 

that specific and overriding considerations of 

national policy require a different alternative; and 
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(ii) use all practicable means to avoid or minimize 

significant environmental harm." 

"(a)(3) In choosing among alternatives in environmental impact 

statements, adopt a concise public finding stating: 

(i) that all practicable means to avoid or minimize 

environmental harm as stated in Section 2(a)(2)(ii) 

have been adopted and will be enforced, and 

(ii) if under Section 2(a)(2)(i) an alternative other 

than that which involves the least harm to the 

environment has been selected, the reasons why 

other specific considerations of national policy 

overrode the environmentally preferable alternative." 

THE WHITE HOUSE 

August ' 1977 ---
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WASIIIN(;TON 

Date: .\. August 10, 1977 
• I I.~" ' ' 

FOR ACTION: 

S,"';,u E~z;eo~tat 
Bob Lipshutz 
Jack Watson 

FROM: Rick Hutcheson, Staff Secretary 

FOR INFORMATION: 

The Vice President 
Midge Costanza · 
Frank Moore 
Bert Lance 

·charlie Schultze 

SUBJECT: Executive Order on the National Environmental Policy ~ct. 

YOUR RESPONSE MUST BE DELIVERED 
TO • ·DOUG HURON BY: 

TIME: 12:00 NOON-

DAY: FRIDAY 

DATE: AUGUST 12, 1977 

ACTION REQUESTED: 
~Your comments 

Other: 

STAFF RESPONSE: 
__ I concur. --. No comment. 

Please note other comments below: 

PLEASE ATTACH THIS COPY TO r,1ATERIAL SUGMITTED. 
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WASIII1'(;TON 

Date ' • August 10, 1977 
• ' t,. •.· 

FOR ACTION: 

S.,.tu .E~~e~tat 
Bob Lipshutz 
Jack Watson 

FROM: Rick Hutcheson, Staff Secretary 

FOR INFORMATION: 

The Vice President 
Midge Costanza 
Frank Moore 
Bert Lance 
Charlie Schultze 

J 11 

SUBJECT: Executive Order on the National Environmental Policy Act. 

YOUR RESPONSE MUST BE DELIVERED 
TO • DOUG HURON BY: 

TIME: 12: 00 NOON-

DAY: FRIDAY 

DATE: AUGUST 12, 1977 

ACTION REQUESTED: 
___!__Your comments 

Other: 

STAFF RESPONSE: 
__ I concur. __ No comment. 

Please note other comments below: 

PLEASE ATTACH THIS COPY TO I\1ATEf11AL SUGI\HTTED. 

If Yt'U h.t \ •' .my q t lt 'St•t>n s or if Yi'u .lll ! •l· ,p.ll:! J lkl .ty in sutJ:n itt lll0 t l tt.: r .:qwrcd 



EXECUTIVE OFFICE OF THE PRESIDENT 
· coUNCIL ON ENVIRONMENTAL QUALITY 

722 JACKSON PLACE, N. W. 

WASHINGTON, D. C. 20006 

August 9, 1977 

MEMORANDUM FOR RICK HUTCHESON 

We would appreciate it if EOP review of this memorandum could be 
completed in time for the President's return from Plains. 

Thanks for your cooperation. 

CHARLES WARREN 
Chairman 
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EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

722 JACKSON PLACE, N. W. 
WASHINGTON, D. C. 20006 

August 9, 1977 

MEMORANDUM FOR THE PRESIDENT 

FROM: Charles Warren e~ 
Gus Speth 
Marion Edey 

SUBJECT: Executive Order on the National Environmental Policy Act 

In the decision memorandum on the National Environmental Policy Act 
(NEPA) which came to you in connection with the Environmental Message, 
you directed the Council to prepare an Executive Order which would 
require agencies to take steps to better implement the underlying 
environmental policies stated in NEPA and thus move away from the 
current overemphasis on environmental impact statement paperwork and 
procedure. The proposed order is attached. 

The order states a short, straightforward rule for federal officials to 
follow in making decisions affecting the environment. It would require 
federal agencies to take the least environmentally harmful option, 
unless they have a good reason -- required by another essential con­
sideration of national policy -- why they cannot do so. Agencies would 
also be required to take all practical steps to avoid or minimize 
significant environmental harm. For major federal actions on which 
impact statements are prepared, federal agencies would also be required 
to make a concise public finding that the order had been carried out. 

We believe the order will have a major impact on making federal projects 
environmentally acceptable. It will complement your previous efforts to 
focus attention on the need for agencies to make environmentally respon­
sible decisions that are understandable to the public. This order is an 
important part of the NEPA reform efforts the Council now has underway. 

The proposed order has been drafted in consultation with the Domestic 
Policy Staff and OMB, .who believe it to be sound, and they join us in 
recommending that it be circulated to the agencies for further comment. 
With your approval, we will proceed with formal interagency clearance. 

Approve Disapprove 



EXECUTIVE ORDER 

RELATING TO PROTECTION AND ENHANCEMENT 
OF ENVIRONMENTAL QUALITY 

By virtue of the authority vested in me by the Constitution and 

statutes of the United States of America, and as President of the United 

States of America, in furtherance of the purpose and policy of the 

National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et 

~.), and the Environmental Quality Improvement Act of 1970 (42 U.S.C. 

4371 et ~.), it is hereby ordered as follows: 

Section 1. Executive Order 11514 is amended by renumbering Section 

2(a) as Section 2(a)(l) and adding the following Sections 2(a)(2) and 

(2) (a) (3): 

"(a)(2) Carry out the environmental policies stated in Sections 

101 and 102(1) of the Act in its decisions to the fullest extent 

practicable consistent with other essential considerations of 

national policy. In choosing among alternatives in environmental 

impact statements and in planning and carrying out agency actions, 

each agency at a minimum shall: 

(i) select that alternative which involves the least 

harm to the environment unless the agency determines 

that specific and ov~rriding considerations of 
... 

national policy require a different alternative; and 
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(ii) use all practicable means to avoid or minimize 

significant environmental harm." 

"(a)(3) In choosing among alternatives in environmental impact 

statements, adopt a concise public finding stating: 

(i) 

(ii) 

that all practicable means to avoid or minimize 

environmental harm as stated in Section 2(a)(2)(ii) 

have been adopted and will be enforced, and 

if under Section 2(a)(2)(i) an alternative other 

than that which involves the least harm to the 

environment has been selected, the reasons why 

other specific considerations of national policy 

overrode the environmentally preferable alternative." 

THE WHITE HOUSE 

August __ , 1977 

- ~.,...----·-



THE WHITE HOUSE 

WASHINGTON 

August 4, 1977 

MEMORANDUM FOR STU EIZENSTAT 

FROM: KITTY 'Y5J 

SUBJECT: ATTACHED MEMORANDUM FROM CEQ 

Attached is a draft of a memorandum CEQ proposes to send to 
the President concerning an Executive Order they would like 
to circulate to the agencies and departments for comment. 

The draft memorandum makes the representation that "The 
proposed Order has been drafted in consultation with the 
Domestic Policy Staff and OMB, who believe it to be sound, 
and they join us in recommending that it be circulated to 
the agencies for further comment." This represents my 
view on the subject, which I want to clear with you before 
the Council sends the memo to the President. 

L_(,fl· r\--
Eliot Cutler and I have been working with Gus~ on the 
Executive Order and it has been substantially1 revised as 
a result of our comments and suggestions. Some of the 
changes were made reluctantly by CEQ, and for that reason 
they are anxious to know whether we will support the cir­
culation of the Order before they send it forward to the 

1 ~ President. This is the reason for the deviation from usual 
(f\L v~ procedure. 

l
't}L: fA,( I would emphasize, as I have to Gus, that my belief that 

'tf: the Order "is sound" is based on the review of the subject 
~/ t~J which I have made thus far. We have clearly reserved our 
~~ right to further comments, suggestions, or changes which 
~~~ should be made after the Order has been circulated to the 

Agencies for comment. I would not feel comfortable recom­
mending to the President that he sign such an Order until 
full agency review and discussion, including possible modifi­
cation, has occurred. 

Please let me know as soon as possible whether you agree 
and the language in the attached draft memo is OK. 



---
COUNCIL ON ENVIRONMENTAL QUALITY 

WASHINGTON, D. C. 

8/4/77 

Kitty, 

The changes have been made. 
Please get back to me ASAP. 

Thanks for your help. 

Gus 

- - I 



EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

MEMORANDill1 FOR THE PRESIDENT 

FROH: Charles Warren 
Gus Speth 
Narion Edey 

722 JACKSON PLACE. N. W. 

WASHINGTON, D. C. 20006 

SUBJECT: Executive Order on the National Environmental Policy Act 

In the decision memorandum on the National Environmental Policy Act 
(NEPA) which came to you in connection with the Environmental Message, 
you directed the Council to prepare an Executive Order >vhich would 
require agencies to take steps to better implement the underlying 
environmental policies stated in NEPA and thus move away from the 
current overemphasis on environmental impact statement paperwork and 
procedure. The proposed order is attached. 

The order states 
follm.;r in making 
federal agencies 

for federal officials to 

unless they have a good reason -- re uire con-
po icy -- why they cannot do so. Agencies would 

to eake all practical steps to avoid or minimize 
significant environmental harm. For major federal actions on which 
impact statements are prepared, federal agencies would also be required 
to make a concise public finding that the order had been carried out. 

We believe the order will have a major impact on making federal projects 
environmentally acceptable. It will complement your previous efforts to 
focus attention on the need for agencies to make environmentally respon­
sible decisions that are understandable to the public. This order is an 
important part of the NEPA reform efforts the Council now has underway. 

The proposed order has been drafted in consultation with the Domestic 
Policy Staff and ONB, who believe it to be sound, and they join us in 
recommending that it be circulated to the agencies for further comment. 
With your approval, we will proceed with formal interagency clearance. 

Approve Disapprove 



EXECUTIVE ORDER 

RELATING TO PROTECTION AND ENHANCEMENT 
OF ENVIRONMENTAL QUALITY 

By virtue of the authority vested in me by the Constitution and 

statutes of the United States of America, and as President of the United 

States of America, in furtherance of the purpose and policy of the 

National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et 

~.),and the Environmental Qualit~Improvement Act of 1970 (42 U.S.C. 

4371 ~~.), it is hereby ordered as follows: 

Section 1. Executive Order 11514 is amended by renumbering Section 

2(a) as Section 2(a)(l) and adding the following Sections 2(a)(2) and 

(2) (a) (3): 

"(a)(2) Carry out the environmental policies stated in Sections 

101 and 102(1) of the Act in its decisions to the fullest extent 

practicable consistent with other essential considerations of 

national policy. In choosing among alternatives in environmental 

impact statements and in planning and carrying out agency actions, 

each agency at a minimum shall: 

(i) select that alternative which involves the least 

harm to the environment unless the agency determines 

that specific and overriding considerations of 

national policy require a different alternative; and 
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(ii) use all practicable means to avoid or minimize 

significant environmental harm." 

"(a)(3) In choosing among alternatives in environmental impact 

statements, adopt a concise public finding stating: 

(i) that all practicable means to avoid or minimize 

environmental harm as stated in Section 2(a)(2)(ii) 

have been adopted and will be enforced, and 

(ii) if under Section 2(a)(2)(i) an alternative other 

than that which involves the least harm to the 

environment has been selected, the reasons \vhy 

other specific considerations of national policy 

overrode the environmentally preferable alternative." 

THE WHITE HOUSE 

August , 1977 ---



THE WHITE HOUSE 

WASHINGTON 

August 4, 1977 

MEMORANDUM FOR STU EIZENSTAT 

FROM: KITTY 

SUBJECT: ATTACHED MEMORANDUM FROM CEQ 

Attached is a draft of a memorandum CEQ proposes to send to 
the President concerning an Executive Order they would like 
to circulate to the agencies and departments for comment~ 

The draft memorandum makes the representation that "The 
proposed Order has been drafted in consultation with the 
Domestic Policy Staff and OMB, who believe it to be sound, 
and they join us in recommending that it be circulated to 
the agencies for further comment." This represents my 
view on the subject, which I want to clear with you before 
the Counc11 sends the memo to the President. 

~ ·.· 

1.Eliot·C~tler and I have been working with Gus on the 
Exe6utive Order and it has been substantially revised as 
a result. of our comments and suggestions. Some of the 
changes were made reluctantly by CEQ, and for that reason 
they are anxious to know whether we will support the cir­
culation of the Order before they send it forward to the 
President. This is the reason for the deviation from usual 
procedure. 

I would emphasize, as I have to Gus, that my belief that 
the Order "is sound'' is based on the review of the subject 
which I have made thus far. We have clearly reserved our 
right to further comments, suggestions, or changes which 
should be made after the Order has been circulated to the 
Agencies for comment. I would not feel comfortable recom­
mending to the President that he sign such an Order until 
full agency review and discussion, including possible modifi­
cation, has occurred. 

Please let me know as soon as possible whether you agree 
and the language in the attached draft memo is OK. 



/ 
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COUNCIL ON ENVIRONMENTAL QUALITY 
WASHINGTON, D. C. 

8/4/77 

Kitty, 

The changes have been made. 
Please get back to me ASAP. 

Thanks for your help. 

Gus 

j 

- . 



EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

MEHORANDilll FOR THE PRESIDENT 

FROM: Charles \-larren 
Gus Speth 
Narion Edey 

722 JACKSON PLACE. N. W. 

WASHINGTON. D. C. 20006 

SUBJECT: Executive Order on the National Environmental Policy Act 

In the decision memorandum on the National Environmental Policy Act 
(NEPA) w·hich came to you in connection vith the Environmental 11essage, 
you directed the Council to prepare an Executive Order >vhich would 
require agencies to take steps to better implement the underlying · 
environmental policies stated in NEPA and thus move at.;ay from the 
current overemphasis on environmental impact statement paperwork and 
procedure. The proposed order is attached. 

The order states a short, straightforward rule for federal officials to 
follow in making decisions affecting the environment. It would require 
federal agencies to take the least environmentally harmful option, 
unless they have a good reason -- required by another essential con­
sideration of national policy -- why they cannot do so. Agencies would 
also be required to take all practical steps to avoid or minimize 
significant environmental harm. For major federal actions on which 
impact statements are prepared, federal agencies would also be required 
to make a concise public finding that the order had been carried out. 

We believe the order will have a major impact on making federal projects 
environmentally acceptable. It will complement your previous efforts to 
focus attention on the need for agencies to make environmentally respon­
sible decisions that are understandable to the public. This order is an 
important part of the NEPA reform efforts the Council now has unden.;ay. 

The proposed order has been drafted in consultation with the Domestic 
Policy Staff and ONB, \vho believe it to be sound, and they join us in 
recommending that it be circulated to the agencies for further comment. 
With your approval, we will proceed with formal intera gency clearance. 

Approve Disapprove 



EXECUTIVE ORDER 

RELATING TO PROTECTION AND E~~CE}ffiNT 
OF ENVIRO:N"1'1ENTAL QUALITY 

By virtue of the authority vested in me by the Constitution and 

statutes of the United States of America, and as President of the United 

States of America, in furtherance of the purpose and policy of the 

National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et 

~.),and the Environmental Qualit~Improvement Act of 1970 (42 U.S.C. 

4371 ~ ~-), it is hereby ordered as follmvs: 

Section 1. Executive Order 11514 is amended by renumbering Section 

2(a) as Section 2(a)(l) and adding the following Sections 2(a)(2) and 

(2) (a) (3): 

"(a)(2) Carry out the environmental policies stated in Sections 

101 and 102(1) of the Act in its decisions to the fullest extent 

practicable consistent with other essential considerations of 

national policy. In choosing among alternatives in environmental 

impact statements and in planning and carrying out agency actions, 

each agency at a minimum shall: 

(i) select that alternative \vhich involves the least 

harm to the environment unless the agency determines 

that specific and overriding considerations of 

national policy require a different alternative; and 



-2-

(ii) use all practicable means to avoid or minimize ' 

significant environmental harm." 

"(a)(3) In choosing among alternatives in environmental impact 

statements, adopt a concise public finding stating: 

(i) that all practicable means to avoid or minimize 

environmental harm as stated in Section 2(a)(2)(ii) 

have been adopted and will be enforced, and 

(ii) if under Section 2(a)(2)(i) an alternative other 

than that w·hich involves the least harm to the 

-environment has been selected, the reasons why 

other specific considerations of national policy 

overrode the environmentally preferable alternative." 

THE WHITE HOUSE 

Augus t ___ , 1977 



THE WHITE HOUSE 

WASHINGTON 

August 4, 1977 

MEMORANDUM FOR STU EIZENSTAT 

FROM: KITTY 

SUBJECT: ATTACHED MEMORANDUM FROM CEQ 

Attached is a draft of a memorandum CEQ proposes to send to 
the President concerning an Executive Order they would like 
to circulate to the agencies and departments for comment. 

The draft memorandum makes the representation that "The 
proposed Order has been drafted in consultation with the 
Domestic Policy Staff and OMB, who believe it to be sound, 
and they join us in recommending that it be circulated to 
the agencies for further comment." This represents my 
view on the subject, which I want to clear with you before 
the Council sends the memo to the President. 

Eliot Cutler and I have been working with Gus on the 
Executive Order and it has been substantially revised as 
a result of our comments and suggestions. Some of the 
changes were made reluctantly by CEQ, and for that reason 
they are anxious to know whether we will support the cir­
culation of the Order before they send it forward to the 
President. This is the reason for the deviation from usual 
procedure. 

I would emphasize, as I have to Gus, that my belief that 
the Order "is sound" is based on the review of the subject 
which I have made thus far. We have clearly reserved our 
right to further comments, suggestions, or changes which 
should be made after the Order has been circulated to the 
Agencies for comment. I would not feel co~fortable recom­
mending to the President that he sign such an Order until 
full agency review and discussion, including possible modifi­
cation, has occurred. 

Please let me know as soon as possible whether you agree 
and the language in the attached draft memo is OK. 



/ 

, -------------------------

COUNCIL ON ENVIRONMENTAL QUALITY 
WASHINGTON, D. C. 

8/4/77 

Kitty, 

The changes have been made. 
Please get back to me ASAP. 

Thanks for your help. 

Gus 



EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

HEHORANDUH FOR THE PRESIDENT 

FROH: Charles ~.J'arren 

Gus Speth 
Narion Edey 

722 JACKSON PLACE. N. W. 

WASHINGTON. D. C. 20006 

SUBJECT: Executive Order on the National Environmental Policy Act 

In the decision memorandum on the National Environmental Policy Act 
(NEPA) which came to you in connection w·ith the Environmental Hessage, 
you directed the Council to prepare an Executive Order ~.,rhich would 
require agencies to take steps to better implement the underlying 
environmental policies stated in NEPAA and thus move away from the 
current overemphasis on environmental impact statement paperwork and 
procedure. The proposed order is attached. 

The order states a short, straightforward rule for federal officials to 
follow in making decisions affecting the environment. It would require 
federal agencies to take the least environmentally harmful option, 
unless they have a good reason -- required by another essential con­
sideration of national policy -- why they cannot do so. Agencies would 
also be required to take all practical steps to avoid or minimize 
significant environmental harm. For major federal actions on which 
impact statements are prepared, federal agencies would also be required 
to make a concise public finding that the order had been carried out. 

We believe the order will have a major impact on making federal projects 
environmentally acceptable. It will complement your previous efforts to 
focus attention on the need for agencies to make environmentally respon­
sible decisions that are understandable to the public. This order is an 
important part of the NEPA reform efforts the Council now has unden.,ray. 

The proposed order has been drafted in consultation >vith the Domestic 
Policy Staff and ONB, \vho believe it to be sound, and they join us in 
recommending that it be circulated to the agencies for further comment. 
With your approval, ~·Je will proceed with formal interagency clearance. 

Approve Disapprove 



EXECUTIVE ORDER 

RELATING TO PROTECTION AND ENHANCE}lliNT 
OF ENVIRONMENTAL QUALITY 

By virtue of the authority vested in me by the Constitution and 

statutes of the United States of America, and as President of the United 

States of America, in furtherance of the purpose and policy of the 

National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et 

~.),and the Environmental Qualit~Improvement Act of 1970 (42 U.S.C. 

4371 !:..!:_ ~·), it is hereby ordered as follm.;rs: 

Section 1. Executive Order 11514 is amended by renumbering Section 

2(a) as Section 2(a)(l) and adding the following Sections 2(a)(2) and 

(2) (a) (3): 

"(a)(2) Carry out the environmental policies stated in Sections 

101 and 102(1) of the Act in its decisions to the fullest extent 

practicab1e consistent with other essential considerations of 

national policy. In choosing among alternatives in environmental 

impact statements and in planning and carrying out agency actions, 

each agency at a minimum shall: 

(i) select that alternative which involves the least 

harm to the environment unless the agency determines 

that specific and overriding considerations of 

national policy require a different alternative; and 
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(ii) use all practicable means to avoid or minimize 

significant environmental harm." 

"(a)(3) In choosing among alternatives in environmental impact 

statements, adopt a concise public finding stating: 

(i) that all practicable means to avoid or minimize 

environmental harm as stated in Section 2(a)(2)(ii) 

have been adopted and will be enforced, and 

(ii) if under Section 2(a)(2)(i) an alternative other 

than that lvhich involves the least harm to the 

environment has been selected, the reasons lvhy 

. other specific considerations of national policy 

overrode the environmentally preferable alternative." 

THE WHITE HOUSE 

August ___ , 1977 



MEMORANDUM 

THE WHITE HOUSE 

WASHINGTON 

ACTION 11 August 1977 

TO: 

FROM: 

SUBJECT: Attached Proposed Executive Order 

Please have the OMB staff clear this proposed E.O. in 
the usual fashion, with affected agencies and with the 
Department of Justice, and then return it to me for 
circulating among the White House staff. Thanks. 

cc: Charles Warren 



, 

EXECUTIVE OFFICE OF THE PRESIDENT 
COUNCIL ON ENVIRONMENTAL QUALITY 

MEHORANDill-1 FOR THE PRESIDENT 

FROH: Charles Warren ew 
Gus Speth 
Mari-on Edey 

722 JACKSON PLACE. N. W. 

WASHINGTON, D. C. 20006 

August 9, 1977 

SUBJECT: Executive Order on the National Environmental Policy Act 

In the decision memorandum on the National Environmental Policy Act 
(NEPA) which came to you in connection with the Environmental Hessage, 
you directed the Council to prepare an Executive Order which would 
require agencies to take steps to better implement the underlying 
environmental policies stated in NEPA and thus move away from the 

.. current overemphasis on environmental impact statement paperwork and 
procedure. The proposed order is attached. 

The order states a short, straightforward rule for federal officials t~ 
follo'~ in making decisions affecting the environment. It would require 
federal agencies to take the least environmentally harmful option, 
unless they have a good reason -- required by another essential con­
sideration of national policy -- why they cannot do so. Agencies would 
also be required to take all practical steps to avoid or minimize 
significant environmental harm. For major federal actions on which 
impact statements are prepared, federal agencies would also be required 
to make a concise public finding that the order had been carried out. 

We believe the order will have a major impact on maki~g federal projects 
environmentally acceptable. It wiil c.omplement your previous efforts to 
focus attention on the need for agencies to make environmentally respon­
sible decisions that are understandable to the public. This order is an 
important part of the NEPA reform efforts the Council now has underway. 

The proposed order has been drafted in consultation with the Domestic 
Policy Staff and OliB, who believe it to be sound, and they join us in 
recommending that it be circulated to the agencies for further comment. 
With your approval, we will proceed with formal interagency clearance. 

Approve Disapprove 
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EXECUTIVE ORDER 

RELATING TO PROTECTION AND ENHANCEllliNT 
OF ENVIRON}fENTAL QUALITY 

By virtue of the authority vested in me by the Constitution and 

statutes of the United States of America, and as President of the United 

States of America, in furtherance of the purpose and policy of the 

National Environmental Policy Act of 1969, as amended (42 U.S.C. 4321 et 

~.), and the Environmental Quality Improvement Act of 1970 (42 U.S.C. 

4371 ~~.),it is hereby ordered as follows: 

Section 1. Executive Order 11514 is amended by renumbering Section 

2(a) as Section 2(a)(l) and adding the following Sections 2(a)(2) and 

(2)(a)(3): 

"(a)(2) Carry out the environmental policies stated in Sections 

101 and 102(1) of the Act in its decisions to the fullest extent 

practicable consistent with other essential considerations of 

national policy. In choosing among alternatives in environmental 

' impact statements and in planning and carrying out agency actions, 

each agency at a minimum shall: 

(i) select that alternative which involves the least 

harm to the environment unless the agency determines 

that specific and overriding considerations of 

national policy require a different alternative; and 



, 
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(ii) use all practicable means to avoid or minimize 

significant environment;:1l harm." 

"(a)(3) In choosing among alternatives in environmental impact 

statements, adopt a concise public finding stating: 

· (i) that all practicable means to avoid or minimize 

environmental harm as stated in Section 2(a)(2)(ii) 

have been adopted and will be enforced, and 

(ii) if under Section 2(a)(2)(i) an alternative other 

than that which involves the least harm to the 

environment has been selected, the reasons why 

THE \miTE HOUSE 

August ___ , 1977 

other specific considerations of national policy 

overrode the environmentally preferable alternative." 



THE WHITE HOUSE 

WASHINGTON 

August 13, 1977 
Stu Eizenstat 
Hamilton Jordan 
Jack Watson 

The attached was returned in 
the President's outbox . It is 
forwarded to you for appropriate 
handling. 

Rick Hutcheson 

PORTMAN LETTER - PROBLEMS OF 
CENTRAL CITIES. 
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JoHN C. PoRTMAN, JR. 

1900 PEACHTREE CENTER SouTH 

ATLANTA,GEORGIA 30303 

August 11, 1977 

The President 
The White House 
Washington, D. C. 20500 

Dear Mr. President: 

I am, at present, working in several of the 
central cities of our county, such as Dallas, 
Atlanta, Los Angeles, Detroit, San Francisco, 
New York and Washington. In my ' travels, I am 
beginning to hear over and over that the 
Carter administration is not any more respon­
sive to the problems of our cities than the 
previous Republican administrations. The 
feeling is coming from particularly those 
people who supported you very strongly. 

I would like to respectfully suggest that 
you consider the possibliity of having a 
dinner in Wa~hington for the heads of all 
the major U. S. corporations, and to use this 
occasion to ask them, and all businesses in 
general, to support the central cities of 
America. It seems to me that the time is 
right for the President to give business a new 
challenge and to ask us point blank to do some­
thing about our center cities. I offer this 
suggestion in that here in Atlanta a group of 
the Civic leaders plus the Mayor has been very 
effective in getting together with the Chairman 
of the Board of major corporations and asking 
that they stay in the central city in order to 
maintain a stablized tax base and help prevent 
the social and economic erosion of our society. 

Eleetroltatle ~Made 
for ,....,..cki Purposes 



~.· ,. 

The President 
Page 2 
August 11, 1977 

There are a number of companies who have moved 
their offices to the suburbs in order for the 
regional manager, at the time, to be close to 
his horne, even though the relocation may not 
be all that convenient to others. The manager 
is later transferred to another city or loca­
tion, but the damage of the suburban decision 
has already been done. This process is taking 
jobs and taxes away, leaving behind unemployment 
and creating a greater burden for the cities 
with a decreasing tax base. If this situation 
continues, we are going to see more riots, 
looting, and social upheaval. A strong point 
to make to business is that if they don't help 
solve these problems, then the government will 
be forced to do more and more, thereby eroding 
our private enterprise system. 

Some major companies are beginning to consider 
making a company policy to support the urban 
areas. This could be made a national policy 
where private enterprise makes the moves that 
correct the problem of erosion. The only hope 
for the cities is a joint effort by government 
and private enterprise. Government programs 
alone will not solve the problem. If we can 
create a consciousness and a sense of responsi­
bility in the private sector by a presidential 
national appeal, I am confident some meaningful 
progress can be made. 

I offer this suggestion because it would do a 
number of things without really involving huge 
governmental funds. It would vividly show the 
people and the cities of your concern, and I 
believe, create a sense of hope for the urban 
future. 

Cordially, 

c. Portman, Jr. 
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THE WHITE HOUSE 

WASHINGTON 

August 13, 1977 

Stu Eizenstat 

The attached was returned in 
the President's outbox. It is 
forwarded to you !or appropriate 
handling. 

... 
Rick Hutcheson 

"GIANT UTILITIES' 'PHANTOM TAXES'"­
Jack Anderson Article 
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THE WHITE HOUSE 

WASHINGTON 

August 13, 1977 

Bert Lance 

The attached was returned 
in the President's outbox today 
and is forwarded to you for your 
information. The signed original 
has been delivered to Bob Linder 
for appropriate handling. 

Rick Hutcheson 
... 

18th 1977 SPECIAL· MESSAGE UNDER 
THE IMPOUNDMENT CONTROL ACT OF 
1974 

- ·-....., 
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EXECUTIVE OFFICE OF THE PRESIDENT 

OFFICE OF MANAGEMENT AND BUDGET 

WASHINGTON , D.C. 20503 

MEN.ORANDUH FOR: THE PRESIDENT 

Bert Lance J}l.IJ!fap FROM: 

SUBJEC'l': Eighteenth 1977 Special Message Under 
the Impoundment Control Act of 1974 

The eighteenth 1977 special message to the Congress under 
the Impoundment Control Act of 1974 is attached for your 
signature. 

This special message reports one new deferral and a revision 
to a previously transmitted deferral. The reports are 
discussed below. 

-- The Energy Research and Development Administration's 
(ERDA) plant and capital equipment account is the sub­
ject of a $11.3 million deferral. 1/ It has been 
determined that the Intense Neutron source Facility at 
the Los Alamos Scientifi~Laboratory, New Mexico, is 
not required as part of the Magnetic Fusion Energy Pro­
gram. The Administration's proposed FY 1978 authori­
zation bill for ERDA includes a provision to eliminate 
the existing authorization for this project. The Con­
gress did not approve appropriations for this project 
in the regular 1978 ERDA appropriation (signed into law 
August 8). If no further 1978 appropriations are 
provided, it may later be necessary to propose 
rescission of the unobligated project funds. However, 
it appears unlikely that the propos e d provision to 
delete the existing authorization for this project will 
be accepted and funds may, therefore, be provided for 
the project later. This deferral is being reported in 
order to preclude the obligation of additional funds 
until the status of the project is clarified. 

!/ These funds--and an additional $2.1 million subsequently 
made available--were reported as deferred in a letter of 
July 28, 1977, from the Comptroller General to the Con­
gress. This letter was submitted in accordance with 
Section 1015 of the Impoundment Control Act of 1974. The 
report was made because the funas had been withheld from 
obligation without being reported as deferred. ERDA had 
not reported the withholding to OMB in accordance with 
established procedures. 
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A previously reported deferral for the antirecession 
financial assistance fund in the Office of the Secre­
tary of the Treasury has been increased by $2.4 mil­
lion. The Secretary of the Treasury must hold a por­
tion of this account in reserve to pay valid claims 
from State and local governments that past antireces­
sion financial assistance payments to them were too 
small. The increase in the deferral is the net effect 
of releases, adjustments, and additional budgetary 
resources made available to this account in the 
Economic Stimulus Appropriations Act, 1977 (Public Law 
95-29) • 

There are no objections to the deferrals from the agencies 
concerned, the Congressional Liaison Staff or the Domestic 
Policy Staff. 

Recommendation 

I recommend that the special message be transmitted to the 
Congress not later than Wednesday, August 17, 1977. 

Attachment 



TO THE CONGRESS OF THE UNITED STATES: 

In accordance with the Impoundment Control Act of 

1974, I herewith report one new deferral of budget 

authority amounting to $11.3 million for the Energy 

Research and Development Administration's Intense 

Neutron Source Facility. In addition, I am reporting 

a revision to a previously transmitted deferral for the 

antirecession financial assistance fund in the Office of 

the Secretary of the Treasury. 

The details of each deferral are contained in the 

attached reports. 

THE WHITE HOUSE, 




