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- WASHINGTON

110/31/78

The Vice President
Hamilton Jordan
Zbig Brzezinski

The attached was returned in the
President's outbox today and is

- forwarded to you for your informa-

“tion. ‘
Rick Hutcheson
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THE SECRETARY OF DEFENSE
WASHINGTON, D.C. 20301

October 27, 1978

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Significant Actlons, Secretary and Deputy Secretary of Defense
(October 21~ 27, 1978)

Cost of New israeli Airflelds: | have sent you separately a memorandum on -
the cost of constructing airfields to replace those in the Sinal, and also
of certain other faclilities whose reconstruction the lIsraelis are Ilkely to
press.

Military Sales to Yemeni Arab Republic: At your lunch today for King Khalid
| did detail for Prince Sultan the success of our efforts to shorten delivery

" times for tanks and APCs; we're stil] working on C-130s - (with some prospects)
and F-5s (more difficult). He was pleased. 1 will have Charles Duncan, now
in Saudl Arabla, tell the Saudis on the spot and DoD (with State) will also
follow up at staff level. :

Charles Duncan-s Vtews on lranlan Situation: Charles has concluded, based
on his conversations with the Shah and with lranian military leaders, that
the resolve of the Shah needs to be stiffened. Charles recommends that the
Administration plan.high-level statements of support of the Shah and visits,
keep a close watch for Soviet involvement, undertake actions to encourage
Americans to remain in lran, and clearly and publicly articulate our policy.
He sald that your telephone call to the Shah in September and your statements
at your October 10 press conference were frequently mentloned, and that.
another such call might be appropriate.

lranian Arms Purchases: Charles met wlth the Shah on Tuesday. In that and
other meetings Charles was informed that the Shah has decided not to proceed
with the purchase of seventy additional F-14 aircraft; will reduce his previous
request for 298 self-propelled howitzers;. and will cancel contracts. for copro-
duction of TOW and MAVERICK missiles. Iran will defer indefinitely purchase
: A, of: 140 F-16s; 31 F-4s; 7 P-3Cs; 3 747s; 12 707s; 1,000 SHRIKE missiles; and
0%  some C-130s or AMST aircraft. The Shah still plans to buy AWACS, U.S. weapons
7/ suites for frigates, and support depots for helicopters and {-HAWK missiles.
Charles assured the lranians that the United States understands these changed
priorities. My own view Is that thls reorientation is a good idea if it can
be accompanied by a successful confrontation of domestic Issues.

Discussion with British Ambassador: At .lunch on Wednesday Peter Jay and |
discussed the situation in Iran. | also pressed him for more British support
of NATO infrastructure funding in the coming year.
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Civil Service Reform: At Scotty Campbell's Tnvitation and,to'show how

fmportant civil service reform is to this Department, | addressed his
conference on clivi) service reform at Ocean City. | emphasized that the
legisiation Itself provides only an opportunity, and that It will wequire
determined and sustained efforts by managers to use the powers now avallable

~to shape a new and effective government personnel system.

‘Unconstitutional-BIII: in a separate memo | have recommended you not approve

H.R. 13903--passed in spite of objections raised by Charles Duncan to Sam

- Stratton's subcommittee--which purports to restrict your constitutional power

to remove Regents of the Uniformed Services University of the Health Sciences
whose terms have expired. The somewhat related situation involving the McGarry
appolintment to the Federal Election Commission is another reason why you may’
not want to appear to acquiesce in an attempt to limit your power.

i
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THE WHITE HOUSE

WASHINGTON

October 31, 1978

MEMORANDUM TO THE PRESIDENT,

FROM: BOB LIPSHUTZ m' v

RE: A Bankruptcy Law Revision Bill -- H.R. 8200

It is rare that I express myself as being indignant about
something, but I must do so to you after reading the
October 27 letter to you from the Chief Justice.

It is appalling to note that the Chief Justice, the highest
official in the Judicial Branch of our government, has grossly
distorted the facts to you, in an attempt to persuade you to
make a political judgment in this matter about which he has
some very strong feellngs. :

In the second paragraph of his letter he sets out three
"adverse effects" of this bill:

1. First, the statement that it will unnecessarily
enlarge the Federal Judiciary by more than 200 additional
judges, is incorrect. There are presently approximately
225 bankruptcy referees (judges) in this country, and after
the bill is enacted there will still be approximately 225
such judges.

2. ‘The statement that this bill will gravely distort.
the structure of the Federal court system in a way unparalleled
in our history, is incorrect. For many years we have had
similar types of courts to that set out in the bill, to wit,
the Court of Claims and the Tax Court. Both of these spec1alizeds
courts apparently have operated in a very efficient and
desirable manner. '

3. The statement that this bill will incur an' appalling
and irreversable waste of Federal revenues is a conclusion
based upon figures and statistics presented to you by the
Administrator of Office of the United States Courts, which
is an entity of the Judicial Conference of the United States,
for which the Chief Justice purportedly is speaking ‘in

Electroatatic Copy Mads
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expressing opposition to the bill. Chairman Rodino of the
House Judiciary Committee, which is the principal Congressional
unit that has been working on this legislation for the past
eight years, states to the contrary that, "essentially the

. court does not change and costs do not change substantially."

I personally cannot attest to the accuracy of these figures,
but Jim McIntyre and OMB are making a careful study of these
vastly different projections for presentation to you.

I do not know if you personally have received the October 26
letter to you from Chairman Rodino, and therefore I am attach-
ing it to this memorandum, along with the Congressional Budget
Office estimate of the costs involved.

As you will recall, the Attorney General has represented the
viewpoint of the Administration in the development of this
legislation, and Griffin was most instrumental in working out
several important differences between and among nearly all of
the parties interested in this legislation. Based upon the
letters sent to you and many expressions from interested

persons and groups, the resultant legislation has the enthusiastic
support of practically everyone who has an interest in this
important subject matter: lawyers; the business community;
bankruptcy judges; legal academicians; the Department of Justice;
and others who are interested in the modernization of the
substantive law of bankruptcy, which was designed in 1898 and
was last overhauled in 1938.

Insofar as I can ascertain, the only remaining opposition is
that of the Judicial Conference, 25 judges headed by the Chief
Justice. It is my judgement that the principal reason for
this emotional opposition is the desire of this small group,
and particularly district court judges, to retain the right
of appointment of bankruptcy judges (referees), which they
now have, and to have these judges continue (in the language
of the Chief Justice) "to serve as adjunct aides to district
judges". Every other group of persons concerned with this
important subject matter has concluded that this legislation
is extremely necessary because of the importance today of
both consumer credit and commercial credit.



' ' October 27, 1978 C)_ -

_-TO: : President Carter - E , h . L ".f'_
THROUGH: Rick Hutcheson : o
T . FROM: - Ambassador Young

: SUBJECT° -U.S. MlSSlon to the U N. Act1v1t1es, October 20 - 27

UN GENERAL ASSEMBLY

Iraql U.N. Resolution to Invoke Sanctions Against Israel:
During the Special Session on Disarmament, Iraqg proposed a.
.resolution co-sponsored by most Arab states and 31 other
states condemning “military and nuclear collaboration with
Israel" and calling upon the Security Council. to 1nvoke
‘Chapter VII against Israel. Iraq has tabled the same resolu- -
tion in thewFirst'(Disarmament) Committee. Some moderate-
co-sponsors, e.9., Egypt and Sri Lanka, are unhappy but unable.
to withdraw. USUN and posts abroad are currently involved in
an intensive lobbying effort to: a) have non-aligned try to
~convince Iraqis to withdraw it, b) to defer votlng, and
) to have states vote no or- abstaln. ' -

UN Securlty Council: The UN:Securlty Council renewed_ther
mandate of the United Nations Emergency Force (UNEF) in- the
~ 3inai for a period of nine months on Monday, October 23. There
were no negatlve ‘votes; the Soviet Union and Czechoslovakla
~abstained- anc Cnlna did not part1c1pate.

Namlbla:. The Contact Group has been lobbylng exten51ve1y
explaining to UN delegates the results of the Pretoria: talks.
. and. trying to obtain’ support for another visit by UN- Special
- Representative Ahtisaari to Namibia.. Our efforts, howaver,
" have been unsuccessful.  The African Group has formally stated
its opposition to the Ahtlsaarl visit and has now requested an -
. urgent Security Council meeting to consider South Africa's -
. continued refusal:to cooperate with the implementation of the.
Western Five settlement proposal. It is not yet clear what.
the Africans hope to attain in a Security Council meeting or
" exactly when such a meetlng will take place. : :

Zf:AMBASSADOR YOUNG'S OTHER MEETINGS

10/23 ~ Sorab Godrej,.vlce Pre51dent of Indlan Counc11 of
-World Affairs and President of Bombay Branch, Lloyd Bailey,
’ Datus Smith, Hugh Downs, UNICEF, Ambassador Stephen Low (to
. Zambia), Evert Svenson, Member of Parllament (Sweden) , ' _
" Dr. Tolbert, Director General of UNEP; 10/24 - Robert Paganelll,.
10/25 -~ Golar Butcher; 10/26 - Ambassador Ha Van Lau (Vietnam),
Ambassador de Figueiredo. (Angola), Arthur Krlm, Frank Ferrarl,
. Secretary Vance.

RE - DECLASSIFIED
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Suite 1250 1775 Penrsylvania Avenue, Washington, D.C. 20005 Telephone (202) 223-8345

MEMORANDUM
| . &l/ ‘//
TO : HAMILTON JORDAN /
il /

FROM PATRICK H. CADDELL 22

Zﬂ”’/ ,’ ’L{ af
RE . ELECTION PROSPECTS AND VOTER TURNOUT /’y ’ ,44

/

DATE OCTOBER” 28, 1978 %M
| ) on 667V T C

It seems to be the general consensus of both the journalistic
and political communities at this time that the Democratic party
will do fairly well in the upcoming elections sustaining minimal
losses in the Congress. This is an opinion we have generally
shared.

However, it is now appropriate to raise some questions
about the validity of that opinion, not because of any per-
sonality, political, or issue factor in this undefined election
but because of the turnout -- specifically the possibility of
a low and abnormally structured turnout. A very low turnout
which is constructed such that Democratic groups turnout less
than Republican groups could pose a significant threat to a
number of our office holders. In short, our losses could well
be greater, than either predicted or merited, by a turnout
problem combined with some other lesser factors. This is not
to say such an occurrence will take place but rather to point
out the need to be seriously concerned about the possibility
of such an event.

Recently we have begun to pull together some research and
thinking on this matter. Some of the factors which raise concern
are the following: '

1. Turnout trends

Since 1960 every Presidential election has seen a decline
in the percentage of eligible age voters who participate. Since
1962 every subsequent off year election turnout has registered
a decline in voters. In 1974 only 36% of all eligibles voted.

A new nonvoter study by the Committee for the Study of the
American Electorate recently predicted that turnout thlS year
might well drop below one-— thlrd

As. turnouts fall to lower and lower levels the possibility
of disproportionate turnout, i.e. one group in the electorate

cay TR bt iatala
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being considerably hicher or lower than the norm, dramatically
increases. Because the declines by group may differ areatly .
the makeup of the electorate itself can be altered. This
becomes increasingly more likely as the turnout drops to
microscopic levels. A concern arises that those population
subgroups most normally Democratic will turnout in significantly
less numbers than more normally Republican subgroups, thus
changing the makeup of the electorate to one that is more
Republican than past electorates. Since Democratic subgroups
~have poorer turnout history than Republican subgroups the
concern is legitimate that their rate of decline might well

be significantly greater hence artifically jeopardizing the
Democratic party performances. Thus we may well find situations
where Democratic candidates lose not because of political
factors or issues but rather from an abnormal turnout pattern

of the electorate on November 7.

2. The Lesson of 1974

It is crucial to remember that much of the Democratic
margins in the House come from victories won in marginal districts
in 1974. Any reading of the 1974 turnout suggests that Watergate
and the Ford pardon of Nixon added to a general malaise among
Republican groups which kept many of them home. Thus the drop
in turnout from 1970 to 1974 was not primarily a function of
decline among more traditional Democratic groups but rather an
across the board decline that was uniquely reflected in normally
Republican subgroups as well as Democratic groups.

In 1974 there were about fourteen marginally Republican
districts won by Democrats by margins of four points (52% to 48%)
or less. There were also fourteen marginal Republican seats
that were held by the GOP by a margin of four points or less.

Qur partial analysis of ‘turnout finds that in these two
groupings of generally Republican districts that there is a
rather startling difference in relative declines between 1970
and 1974. The 14 Republican districts that went Democratic in
1974 on an average had a percentage decline in turnout from
1970 that was five times greater than the average for the 14
GOP districts that remained Republican. On average the GOP
retained districts held turnout levels very close to the 1970
results while the Democrats gained seats in districts with an
average decline in turnout of about three percent.

While on first glance, the difference might not seem all
that significant one must remember that the Democrat gains
. were in elections decided by less than four points. Also,
a number of the narrowly retained GOP seats were ones that
many commentators expected the Democrats to pick up in the
landslide. While not overstating the case, there is some
cause to hypothesize that if the turnout in these ngubliggg
districts had not dropped off, i.e. Republican croups dropping

Cambridge Survey Research



off at disprorortionate levels, that these narrowly won seats
might well have also become narrow losses. One implication

of this hypothesis for 1978 could be that without the broader
1976 Presidential turnout for support, a return of higher voting
Republican groups to disproportionate higher voting levels at

a time of Democratic group vote decline could endanger many of
these Democratic holdings. If the thesis has merit then we
face the possibility of unanticipated losses if the turnout
skews as it declines.

3. Presidential Influence

It has always been a truism of political commentary that
the "in" party loses seats in mid term elections. To a great
extent this has been explained by a kind of "surge and decline"
thesis that argues that Presidents sweep in Congressmen and
then the Congressmen suffer without the leadership at the top
of the ticket.

A persuasive new paper by Sam Kernell of the University
of California at San Diego shows, however, that a more active
thesis can be proved: people who are unhappy with the incumbent
President, regardless of his level of popularity, actually turn-
out at a higher rate than people who are satisfied with Presidential
performance.

Kernell shows clearly that:

"Both political parties fare worse in midterm ‘uﬂ‘“l
Congressional elections when an incumbent from 0

their party occupies the White House than when

they represent the opposition.”

Furthermore, the level of popularity, as Kernel shows, is not
that important: '

"The greater strength of negative evaluations
suggests that voters upset with an incumbent’'s
performance will be more activated to vote
against the individual than are satisfied voters
likely to support him. Thus even a popular
President is not immune from negative voting;

he still must work to overcome the dispropor-
tionately greater turnout and defection among
those voters who are displeased for one reason
or another with his performance."

Without tediously presenting Kernel's data -- which are persuasive --
it is sufficient to say that the data would suggest that those
people who are displeased with the President will be voting

this November at a higher rate than those who like him, regard-

less of party or demographic factors. This factor, even

weakened, added to .a declining and disproportionate turnout

could upset a number of current calculations.

Cambridge Survey Pesearch



4., 1978 to Date

A review of the primary voting this vyear is sobering_when'
considered in the context of the beformentioned factors.

First, the turnouts which on the whole have been atrocious,
point to a lower turnout than 1974. According to the Non Voter
Study two-thirds (2/3) of the states holding primaries showed
lower rates of voting in 1978 than in 1974 or the next comparativs
election. Only two states, isolated Hawaii and Proposition 13
bound California, had turnouts that exceeded 40%. Over one-
half of the states had turnouts below 30% and one-third had
turnouts below 20%.

Second, we have already witnessed some signs of abnormal
disproportionate turnouts in various states. Some areas in
states have had quite dramatic increases in turnout from four
years ago while other areas in the state experienced drastic
decline. As turnouts decrease the impact of any increase is
intensified beyond the size of the increase itself.

Third, current public polls in several states as well as
private soundings are indicating dramatic variances when an
effort is made to isolate most likely voters. The differences
as the samples are reduced to likelier . voters invariably
reveals drastic declines in the Democratic candidate's standing;
placing Democrats with large leads in expanded samples into
narrower leads and sometimes putting Democrats with narrow
leads behind. Predicting turnout is often the trickest part
of political survey research and thus may be misleading. None-
theless it is disturbing.

These findings are compounded by the high percentage of
undecided voters that are being seen in the late stages of this
election. It is yet unclear whether these pockets of undecided
voters will simply choose not to vote or will tend to all break
in one direction or will tend to divide reflecting the decisions
of committed voters. In terms of the Democrats incumbent
advantage, a break in a single direction would most certainly
be an alarming development.

Fourth, the "hostile" mood of the electorate. Survey
after survey has shown the vublic upset with government; the
point is hardly newsworthy. However, this year it seems that
something has finally broken and that mood is being translated
into more and more negative voting. It is difficult to quantify
such things but in state after state we have seen more negative.
campaigns and more voters expressing "anti-" reasons for voting
than in previous years. Such a mood in our experience tends
to produce anti incumbent votes.

The combination of turnout factors and mood have already
produced some very negative evidence this vear. We have seen
startling primary defeats and almost as many startling cases



of primaries that should never have taken place in the first
place. Mike Duxakis lost; Hugh Carey and Ella Grasso and
Brendan Byrne all had remarkably tough races. Furthermore
the phenomenon was hardly confined to Democrats; even Meldrim
Thompson suffered an astonishly bad primary in New Hampshire.

In the last four elections, anti-incumbent sentiment has
been most prelevant in statewide and particularly U.S. Senate
races. Despite the Democratic sweep of the Congressional and
State levislative levels in 1974, the performance at the Senate
level was most distressing. In a class where the Democrats
lost five seats with a close 1968 Presidential race, the
Democrats, in a landslide, were unable to recapture more than
four seats. In 1976 one-half of the seats up changed hands,
nine Democratic seats turned Republican and nine previously
GOP seats were taken by Democrats.

This pattern seems to be repeating itself this year. . There
are an increasing number of tight races at the statewide level
and particularly in Senate races numerous incumbents. of both
parties seem to be in trouble. There are two points that are
unclear as yet. First, will a last minute broad based surge
or a strange turnout produce a sweep for either party rather than
a standoff? Second, will these anti-incumbent instincts manifest
themselves at the Congressional level? This did not happen
in 1974 or 1976. If it did extend to the Congressional level
in 1978 exacerbating a low disproportionate turnout the Democrats
could be a surprised party on November 8.

Conclusions

This memo is not a prediction of disaster. Indeed, it
may well result that this undefined election will conclude with
the basically good showing expected for the Democrats. However,
there are enough disturbing signs to suggest the possibility
of a different outcome with more serious losses than anticipated.

By far, the most important and distressing concern has to
be the unpredictable level and structure of voter turnout. It
could well produce a negative result unwarranted by the present
political, policy, or issue environment. A GOTV effort by the
President and Party in the last week should be their first
priority.

cc Frank Moore
Tim Kraft
John White
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Lutheranism: A Quest for Identnﬁ'y

‘The Churches: Where from Here? Series

Richard E. Koenig

The door of the Castle Church iin Wittenberg,
Germany, to which Martin Luther nailed his
95 theses on October 31, 1517,

In Search of Heahh

LeRoy Wa|+ers

Heari Re||g|on
" After Camp Dawd

An Ecumemcal Plea

Church Parley
at the White House
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HEART REUGION AFTER CAMP DAVID

+ IN JUNE of this year, President Jimmy Carter
was plodding along at the low ebb of his popularity
rating.. Before attending the Southern Baptist Con-
vention in Atlanta, I found a text in the New Yorker
magazine which, to me at least, helped explain why
so many Americans had difficulty comprehending
their president. That publication printed an edi-
torial which complamed that the president’s “heart”
religion left him *“opaque” to much of the country,
especially where “mind” religion was more to local
liking (see “The Hearts and Minds of Southern
Baptists,” ]uly 5-12). Now that formal Middle East

peace negotiations have resulted from the Camp

David summit, we need to take a second look at the
situation.

Is the president any less “opaque',’ than he was in .
June? The New Yorker (October g, p. 37) -once
again provides a text, and.in the process reveals a -

remarkable  willingness - to re-examine the “heart”
religion so many mind-oriented folk either don’t
understand, or else rejected once they no longer had
to attend Sunday school classes. Acknowledging
that “observers had often noted his penchant for
using the language of private feeling in a polmcal
context,” the New Yorker comments that the presi-
dent has merged his public utterances with the
language of “religious belief.” Since Mr. Carter

“also claims’ a personal relationship with God, the
blurring of the lines among the polmcal realm, the
personal -realm and the divine realm “raised wide-
spread doubts about Carter’s understanding of the

basic nature of his job.” By implication, piety plus

power seemed to guarantee incompetence.

Then came Camp David — and public perception
changed overmght “Surpnsmgly. however,” the
magazine admits, “the perception of his particular
qualities — the piety, the  intelligence, the dogged
attention to detail —did not change.” The world
had not learned anything different about Carter; it
had, howgyver, learned something about itself.

What the president did at Camp David was totally
unorthodox by textbook political standards: Leaders
do not attend a summit without a clear idea of the
outcome. A president -does not involve himself in
intimate negotiations with other leaders, certainly
not over an extended period of time, in a project so
likely foredoomed to failure. And yet, the New
Yorker now admits with amazement, this president
sinlated the tevthank lessons. and secured an impos-

editorial section with the lament that a “heart-
oriented” president was confounding and confusing
the “‘mind-oriented” citizen concludes its analysis of
Camp David with the assertion-that “the brutal, self-
enclosed, deterministic ‘world of power politics
seemed to break open for a moment and admit some
light and air from purer, gentler regions of heart
and spirit.” =

In the secular world for which the New Yorker is
such a respected voice, there can be only one
conclusion: Carter brought something to Camp
David which worked. And since there are no polit-
ical textbooks that explain it, the answer must lie in
another realm. “‘Heart-oriented” religion may. itself
have experienced something of a rebirth in public
perception. However, we still dare not claim “God’s
will” for-any of the actions taken at Camp David.
Decisions made there are human conclusions which
may or may not lead to peace and reconciliation.

But, as President Carter was careful to. state in
praising President Sadat and Prime Minister Begin
in his-address to the Congress (empl’oying a rare use
of New Testament language in public), God does
bless those who are “peacemakers, for they shall be
called the children of God.” God does not bless the
framework . itself — it.is a.-human structure which is
filled with ambiguity and uncertainty. — but there is

reason to rejoice when human decisions are made

which point us toward peace and away from war. =
: JamEs M. WaLeL.

Speaking Out

An Ecumemcaﬂ Piea

_ * AS THE CENTURY pubhshes its series on de-

nominations, may a modest counterpoint be sounded
on behalf of ecumenism? No less than when Richard
Niebuhr wrote his classic critique The Social Sources
of Denominationalism in 1929, the organization of
American Protestantism remains a scandal. This is
true despite a rather common belief that little can
be done to end the continued division of the church
by class, race, caste — and, one might add, cultural
jpersuasion.
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Energy Ethics Reaches
the Church’s Agenda
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Energy Ethics Reaches
the Church’s Agenda

Energy issues should be of parficular concern to the church, since it has been
given a divine mandate to work for the velfare of the whole of God's ereation,

BRUCE C. BIRCH

+ UNLIKE concerns for food and hunger, attention
to energy issiiés has not been highly visible in U.S.
churches. With the:.exception of some staternents by
denominational boards and agencies, there has been
a notable lack of programs and materials designed to
sensitize local congregations to energy as-an area of
Christian moral concern.

The reasons for this inattention are many. The
dramatic urgency of starving families is hard to
duplicate in presenting energy issues. No picture.can
show radiation from improperly stored nuclear
inating the soil. Congregations can-
not send shipments of electricity to relieve the poor
from rapidly escalating utilities costs. More impor-
tant, many church people are not convinced that an
“energy crisis” exists. They reflect the confusion of
the national debate over the nature and extent of
the “energy crisis” and the remedies needed. But
many of those willing to list energy as-an extremely
important societal issue tend to define it solely in
managerial terms. How do we produce and distrib-
ute more? Seldom are the complexities of energy
issues seen in moral terms, and seldom does energy
appear high on the church’s ethical agenda, especial-
ly within the local congregation.

A Wide-Ranging Study .

The Energy Stady Process of the National Council
of Churches has been a fortunate excéption to
this lack of attention. The NCC's concern for enérgy
issues dates back to fall 1974 when' the Division of
Church and Society (DCS) asked Margaret Mead
and René Dubos to chair a study of the implications
of using plutonium as fuel in the nuclear cycle. The
resulting report, “The Plutonium Economy: A,
Statement of Concern,” forcefully questioned the
advisability-of proceeding with plutonjum use with-
out further investigation and public discussion of
the risks involved. A proposed policy statement
based on this report becameé the center of immediate
and vigorous debate. The controversy began to
make clear the iifipossibility of separating the plu-
tonjum issue from the broader energy picture. In

Dr. Birch is professor of Old T t at Wesley Theo-
logical Seminary in. Washington, D.C.
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March 1976 the DCS adopted a resolution calling
for a moratorium on the commercial use of plutoni-
um and mandated a broad study on the ethical
dimensions of energy issues.

The product of this study is a “‘Proposed Policy
Statement on the Ethical Implications of Energy
Production and Use.” It was presented to the NCC
Governing Board for a first reading in May 1978; if
adopted by the board at its November méeting, it
will become official NCC policy.

The process that produced this policy statement
was remarkable for its scope. An energy study panel
of 120 members was-assembled, representing a wide
array of disciplines: theology, ethics, labor, energy
industries, technical sciences, social sciences, eco-
pomics, and environmental and consumer interests.
At.its center was a committee on energy policy with
responsibility for receiving information from the
panel and drafting a proposed policy statement.

Throughout 1977 DCS staff, working with the
panel, collected data on energy use and production,
generated papers representing différent points of
view on basic energy questions, and held smaller
consultations with subgroupings in the larger panel.
In October 1977 the entire panel was assembled for
an Energy Ethics Consultation, at which an effort
was made to assess technologies and policies for
énergy use and production in terms of their consis-
tency with Christian ethical concern for the social
impact.. This consultation’s reports left a clear mark
on the subsequent policy statement proposed to the
NCC Governing Board.

Urgent Questions:

The energy stady process and the final consulta-
tion were not without sighificant afeas of conflict.
One oft-expressed fear was that the final documerit
would betray an antitechnology bias, objecting
pointlessly to the realities of a world dependent on
technology. Some were uneasy lest the statement
slight concerns for justice —such as employment,
majority /minority rights, or Third World develop-
ment —in favor of a major stress on environmental
or life-style issues related. to energy. Others s’imp}y
feared that the final policy would be. expressed in
such broad general terms that no forceful position
would be taken.

the christian CENTURY

The policy statement itself does not seem to
justify these fears. The document is not antitechno-
logical but stresses the responsible use of technology.
The forceful and insistent linking of environmental
and justice concerns makes clear the drafters’ con-
viction that these cannot be dealt with separazely.
Finally, tie document does not waffle on the hard
issues, nor has there been an attempt to. please
everyone with generalized stateinénts of concern. It
has tried instead to develop and put forward ethical
giteria, rooted in the Christian theological tradi-
tion, and to begin the process of applying those
Criteria to energy issues in a straightforward and
responsible mannér, .

The proposed policy statement will certainly be
a controversial document, but it is also certain to
stimulate a long-overdue discussion in the churches
on the matter of energy. Let us look at some of 1t5
contents.

1. Although acknowledging the considerable con-
fusion and disagreement over factual energy data,
the document leaves no doubt that :an energy crisis
€Xists and that energy questions are urgent. Two
differing perspectives on the. nature of that crisis-and
its appropriate remedies emerge. One view argues
that a shortage of gas and oil, whether resulting
from an embargo or from a longer-terin depletion,
“would prodice severe economic and social disloca-
tions.” These would likely fali most heavily on the.
poor. This view is “pessimistic: about the. prospects
of solar energy” and argues for the “substitution of
nuclear energy and coal for 6il and gas.”

A second perspective maintains that *nuclear
energy, and to a lesser extent coal, have such severe
social and environmental impacts that they not only
threaten serious economic and social dislocations,
but also place at risk. the entire Lifé-support system
(the biosphere) on which all people dépend.” The
argument holds that “this is 4 tine for implement.-
ing measures for wider and more just distribution of
material benefits and for rapid commetcialization of
solar energy and other benign energy sources and
mixes,”

Regardless of one's perspective, cnergy issues are
urgent and demand serious atténtion from church
and society. “Both perspectives share the view: that
society and its energy systems are interrélated and
the concern that inaction of wrong decisions will

resiilt in disaster.”

Continuum

+ EVEN as the present has its mystery hirsked,
the fatare broods. Consider a mouse
hiarvesting seeds on an autamin thistle.
JAMES Woreey.
November 1, 1978

The policy statement’s case does not rest on
socioeconiomic grounds alone, insisting that energy
issues irnivolve ethical choices and therefore concern
usnot only as citizens but also as Christians. “Energy
decisions must be based . . . on values concérr-xi;ng
the future of the world which human beings wish to
inkiabit . . . For Christians, the ultimate objectives of
society are-based on the biblical witness to creation,
redemption, stewardship, justice and hope,”

Accountable Stewards

2.. The drafters of the; policy statement have
considered the theological framework for their ap-
proach to energy issues with unusual sériousness. A
section titled “Theological Dimensions of the Ener-
8y Situation” is a direct onse to the anticipated
questions, “Why should the church be involved in
these roatters?” and “What could the biblical mradi-
tion possibly have to say with respect to eneigy
issues?” ‘ o

In the biblical theme of creation we are reminded
of the interconnectedness of humanity with all of
creation — organic and inorganic. Within that crea-
tion, humanity has a distinctive role. “Pefsonis are
unique in theif capacity to respond to God with
faith, to theif human neighbors with iove, and to the

nronhuman pirt of creation with respect and respon- = -

sible care.” Humanity has been given a commission
to act as “accountable stewards of the whole earth
and as bold advocates for fairhess and freedom in
the human community,” This understanding
grounds energy ethics in the widest possible concern
for wholeness in the human and natural communijty.
It is a concern epitomized by the Hébrew word
shalom, which means wholeness and harmonidus:
relationship in création and in community. Energy
technologies and their use can be measured by their
ability to build skalom.

But the biblical tradition speaks also of sin, the
distortion of the divine commission and the break-
ing of shalom. The policy statement refers to sin as
the “perversion 6f dominion into domination.” The
desire of some to dominate nature (incliiding ener-
gY Tesources) without regard to wholeness is related
to the domination of some groups of humans over
others without. their participation or consent. Sin as
domination is also sin as injustice. Energy technolo-
gY systems can become instruments of economic and

social domination no less easily than other .instru-

ments of power.

Sin can also find expression in the form of idol-
atry. “When faith in the Creator is replaced by
faith in human ability to solve all problems by
technological feans, humanity has fallen into the
gin of idolatry . . . distorted trust for our salvation in
other sources of power.” A crucial task for the church
must surely be to assess whethér energy technology is
being used in accordance with God's will for whole-
ness in creation or distorted into a deity in its own
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right whose service demands sacrificing the welfare
of some segment of the whole creation.

For Christians struggling with energy issues, Jesus
Christ is the good news that God has acted redemp-
tively in human society to restore the wholeness of
creation; The chigrch participates in that redemptive
activity as it séeks to promote social, economic and
environmentil justice in energy decisions. “In
Christ, we arée freed from preoccupation with our
own rights afid needs so that we can give ourselves to
the securing of justice for our néighbors in their
need.”

It is af the point of 2 radicalized notion of the
neighbor that this theological perspective comes
Clear in terms of its implications for energy produc-
tion and use. “Our understanding of ‘neighbor’ is
now being radically expanded to encompass all
humans in past, present and future generations, as
well as the reit of creation.” In general discussions of
energy issiies, we commonly find a very narrow
definition of human concern, We dre likely to place
our own immediate interests above those of the
‘envirénment, the rest of the human family outside
our own national boundaries or economic class, and
evén our own unborn generations. ]

The church enters the energy debate with a
different frame of reference. If we take our own
theology seriously, we cannot accept any prior limi-
tations to the ifiterrelationships for which we seek to
care. The scope of relationship miist extend to the
human and the nonhuman. The geography-of rela-
tionship is not bounded by political barrier or eco-
nomic class. The duration of relationship is not lim-

ited by time; we care for the generations of humiani:
t7 yet unborn and the generations of the earth which
sust endure. Such a broadening of human interest.
and responsibility will change the operative method-
ologies for miaking energy decisions, urging that
power not be used in its own immediate interests.
There are few éfititiés less powerful than the poor of
_our planet, an uriborn infant or a mwee, butitis within
a definition of our neighbor which incdudes these
powerléss ones that the church must wield what ac-
tual and moral power it possesses.

Ecological Justice

3. Perhaps the policy statement’s most substantive
contribution to the chiurches’ discussion of energy
ethics is its development of an “ethic of ecological
justice.” The phrase’ itself is symbolic of the docu-
fneént’s intention to counter the false dichotomy
often drawn between environmental and social jus-
tice. Ecological justice stressés the interrelationship
of these concerns. For example, those who argue for
allowing the risk of serious environmental damage
in order to prodiice more energy contend that this
course of action will produce sufficient supplies to
ensure energy for the poor. Their arguifent ignores
‘the comimon practice of imposing environmental
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risks on one group (usually poorer; less powerful,
and often rural) for the benefit of others who suffer
none of the environmental risks.

In Black Mesa, Ariiona, the propasal to construct
six large, ceal-burning electric plants and three strip
mines meant that the health risks of air and water
pollution would be' suffered by a predominantly
native American population, but the power gener-:
ated would be distributed to distant urban areas.
The welfare of the human community, of even the
most powerless, is tied to the welfare of the bio-
sphere on which we all depend for basic life needs.
Any energy policy which tries to play one area of
concern againse the other cannot be.encompassed in
an ethic of ecological justice. :

In concrete fashion the document advances three
values against ‘which energy policies and technolo-
gies may be measured for their-consistency with the
goal of ecological justice: sustainability, equity and
participation.

Sustainability refers 1o the earth's limited capacity
to provide resources and to absorb the pollution re-
sulting from their use, Sustainability réquires that
biological and social systems which nurture and sup-
port life be peither depleted nor poisoned. Sustajn-
ability provides the boundaries within which all par-
ticipate in the eguitable satisfaction of needs.

Equity refers to°a fair distribution of resotirces on
the basis of need: Equity embodies the rights of
today's generation and those yet unborn. A central
concern of energy policy is the:equitable distribution
of positive and negative. fipacts of energy produc-
tion and use. This distribution is difficult hecause
what is beneficial to one group of people often is
detrimental to anothef; béecause frequently tiose

who réceive the benefits are not those who pay the.

costs; and because: there is a considerable time lag
between the imposition of either costs of benefits and
the realization of long-term effects. Energy equity
questions include: Energy for whom? Energy for how
long and for what? How much and what kind of
energy?

Participation i§ a basis of equiity in that the indi-
vidual community fember must have the opporti-
fiity to be involved in determining public-policy and
the hierarchy of values which gifide that policy. Par-
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tidpation includes repfesentation of the interests of
future generatiofis. . B
Us_ing these three value areas as a measure of
ecological justice, the policy statement turns to an
assessment of specific issues. It does so with the apt
warning that energy policies miust be evaluated in
terms not only of their objectives but alsé of the
means used to achieve those objectives. The social
and e(_:onomiq costs of particular.technologies and the
ways in which they are used can undermine other-
wise desirable ends. ) B

A Concern for Equity

We can only briefly highlight soinie of the issues
zddlres_sedi by the ;;g}icy statement in this area of
ecological justice. All are approached from withi;
that framework of concern. PP vithin
A section on “Ethics, Energy and Risks” makes
clear that all énergy technologies irivdl,\‘!e some
element of risk. Nevertheless, the judgm:é,ht is made
that a coal- and uclear-fission-based energy policy is
centered on high-risk technologies. The level of risk
a_Pproaches the unacceptable because there is the
very real possibility of irreversible damage to the
biosphere itself; further, many of the social costs of
such high-risk technologies are postponed to fature
generations while the benefits accrue to the present
generation. Plutoniim technologies are ju‘dged a
particularly unacceptable risk because of the extreme
toxicity of plutonium, its capability for use in
-nuclear weapons, and the unusial safeguards neces-
sary for its security and error-free use. Such high
stakes force thase concerned for ecological justice to
seek the development and use-of lower-risk technol-
ogies such as solar energy. -

~The need for equity leads to sections addressing
sizch topics.as these: N
® The guarantee of adequate energy supplies to the
POOT at proportionate eéconomic cost.
® The protection of minority rights in the face of
majority energy needs.
® The social impact of energy development in riiral
areas which produces 4 “boomtown syndrome” and
its accqfnpanying social and economic dislocations.
® The importanceof assuring a fair share of energy
:ﬁpplie.sl tgldeve;opi_ng Third World nations, and

e availability of technologies appropriate to Thi
World feeds and q’oonomicg.l "PPropriace co Third
. T'he ‘policy statement zeroes in on ecological
justice’s demand for appropriate patterns of energy
use. “The United States, with 5.8 per cent of the
world's population, consumes g3 per cent of the
world’s commercial energy.” Curren:t' efforts at en-
ergy conservation are inadequate; while:the need for
more appropriate patterns of individual and corpo-
rate energy consumption is clear, the statement also
recognizés the necessity of avoiding unnecessary
economic and social dislocations in the transition to
energy efficiency (e.g., unemployment or increased
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costs due to lowered voluime). The. document ap-
peals for the creation of an ethic of sharing as the
expression of ecological justice in the area of efx‘ergy
use, F_ncrgy waste and inefficiency have. become so
endémic in the U.S. that this appeal to a prihéfple.
most Christians profess to affirm sounds alinost
radical. ' )
The U.S. and the World

In an important section on government energy
pg};q, the statement reiterates the values of sustain-
ability, equity and participation, ing strong}
tha} these can realistically g applig?ﬂ'tghe fomiz
lation of an alternative national policy. No attempt
is made to set forth particulars; instead, a convinc-
Ing case is made that; .in .ignoring elements of
sustainability, equiity or participation, we open oiir-
selves up to the risk of serious-and unavoidable con-
sequences. )

In regard to the decision-making process in mat-
ters of energy policy, the document calls for “a
national commitment to anticipate serious threats
posed by certain technologies to the quality of the
community of life and to design appropriate energy
Pohc/. The process of anticipating threats must
include Technology Asséisment and Social Impact
Assessment.” Technology assessment would analyze
the‘ effects of particular energy tectinologies on
society, the environment or the economy. Social-
impact assessment would méasure the effect of pfar-
ticular energy policies and decisions in “at least the
;reas.of community development, émployment, in-
dusrial development, land use, health and com-
munity services.” One gathers that these are mod-
eled on the success of environmental impact state-
ments, as required by the National Environmental
Policy Act of 1950. It is to be hoped that the National
Council staff will develop this proposal in detail as

Salute to Pope John Paul I

+ IT comforts me to think
You are 5o much younger than I am
That you will doubtless outlive ine;
No matter where I may be
You will still be there,
With no uncertainty about re-election,
No counting the years till your term expires,
You cannot be moved on or up or down.
You will continue and continue
Well past my lifetime, ’
Your obvious goodness
A point of referénce
In a sinful and uncertain world.
EpitH LovejoyY PIERCE.
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a follow-up to the distribution of the policy state-
ment. ’

Challenging the Churches

4. Having advanced the ideal of ecological justice
based on the ethical implications of the Christian
tradition, the statement concludes with a challenge
to the churches~one that is appropriately set in
visionary terms. After all, the church is heir to the
visions and dreams of prophets and apostiés.

The surhmons is for the church to join in “shap-
ing an ecologically just society.” The dream of such
a:society is best shared in the language:of the docu-
ment itself:

Such a society will respect the limits of creation

—the fa]libility of human beings, the finite supply

" of resources, the inability of the: natural woild end-
lessly to absorb unnatural substances, and the reality
that évery thing and every one is connected with every
other thinig and every other one:in the community of
life.

Such 2 society will respond to the demands of

equitable distribution by ensuring that fnite re-
sources are thoughtfully conserved so that they may
be equitably shared to meet the needs of all persons,
nowand in the future, . .

Such a society will ensure that satisfaction of hu-
man needs takes immediate priority over the satisfac-
tion of anyone’s desires, and that the dignity of each
individual is honored by providing opportunity for
all persons to participate responsibly in decisions
which will affect their individual lives and the cofn:-

mon good.

It is ficting that, even in dealing with a subject as

complex and difficult as energy production and use,

the church should end on a note of vision and hope.
The “NCC Policy Statement on the Ethical Implica-
tions of Energy Production and Use” will surely
meet with some disagreement and controversy, but
if it provokes the churches to join the debate, we
can only be grateful. The recognition is long over:
due that energy issues should be of particular
concern to the church since we have inherited a
divine tandate to work for the welfare of the whole
of God's creation. a

‘The Winter Mood of
Dutch Catholicism

A once-vibrant church, heralded as pregnant with potential,
has seen its dramatic attempt to renew Catholicism aborted.

. \
MICHAEL MILES

+ AS POPE JOHN PAUL Il begins his pontificate,
a winter mood hangs over Citholicism in the
Netherlands. The “Dutch spring” ushered in by
Vatican II is over. A once-vibrint church, heralded
as pregnant with potential, has seen its dramatic
attempt to renew Catholicism aborted. As recently
as the early '7os, Holland was lauded as the cutting
edge: of the future church. Indeed, many were
convinced that, becauise of the Dutch “experiment,”.
the road to renewal would be broad and béckoning
for others. Today, however, such forecasts have been
smothered in disappointed hopes.

Though the story of the Dutch chutch is far from
finished, certain questions plead for attention, What
happened? Have the enormois efforts at renewal

. been for naught? How could the fires have flickered
out so quickly? Most significantly, will the smolder-
ing embers of John XXIII's Second Vatican Council

Mr, Miles is co-pastor of Resurrection Parish in Bozeman,
Montana.
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be allowed to blaze again during the papicy of John
Paul II?
1

Despite the future's uncertainty, the Dutch past
clearly contains.a lesson for all Catholicism. It is the
story of two factions within the church destined for
tragic. confrontation. Progressive Christians, moti-
vated by deep gospel tradition, were convinced that
the: Roman Catholic Chufch could come alive 1o the
challenges of the final quarter of this century. A
people with a passion to be faithful to a vision
confronted an equally determined authority dedi-
cated to preserving the faith through a preconciliar
church in modern dress. Ultimately the story is that
of a Cinderella church which ran headlong into the
walls of ecclesiastical power. Within the pages of the
Dutch experience lie the tensions, conflicts and
issues facing the new pope:and all of Catholicism.

A combination of factors created a unique stage
for one drama of postconciliar renéwal. Of these;

the christion CENTURY

two deserve attention. World War 11 taught
Dutch a _barsh lesson. Efforts to survive thg:l NT:;
occupation caused many in the church to 1'.5;" down
tl.xc weapons of Protestant-Catholic rivalry and to
pick up the olive branches of common faith. The
major bodies, Reformed and Roman Catholic, real-
l.zed.that what they held in coimmon was of far more
significance than their historical differences. In this
atmosphere, seeds of ecumenism took root, But the
lpl?l'xml values embraced by the Dutch church were
destined to conflict with ecclesiastical priorities,

Another influence - cime into ‘play=the seven
Dutch bishops. In the years prior to and following
John XXIIT's council, their leadership was decisive.
Unde_; the guidance of the moderate and open
Cardinal Bernard Alfrink, the bishops were instru-
mental in creating the atmosphere of tiisst and
freedom necessary for grasstoots efforts 4t renewal,
As a Rotterdam priest sumnmed it up: “Nothing
major has happened for good or ill without the

bishops. Nothing for good in the past ot for il in the
present.” o

Consequently, after Vatican Ii, Holland becime
tl}ﬁ ﬁx:st Thational chiirch to pick up the ball and run
with it. Taking the council at its word, the Dutch
saw its decrees not as an end but as.an inj:c’ntivc to
move toward a new era of Christian faith,

_Tl‘lroughpu; the '6os and into the early "yos,
tourists and press swarmed over the ﬁ#tth country-
side, eager to view the church’s bold experiment.
Superlatives flowed freely. International headlines
captured the buoyant mood as the first National
Pa.sl':or;l Council was formed, and previously taboo
subj?c_t_s — ranging from birth control and intercom-
munion to priestly celibacy —were broached. A
r.qvq;uuonary catechism of Christian faith was pub-
lished. In all the excitement, few suspected that as
the Humpty-Dumpty of Dutch Catholicism began to
scramble to the top of archaic church walls, it was
destined for a great fall. )

‘Having showed itself to be remarkably intransi-
gent during Vatican II, the Roman Cufia waited in
the wings. As Catholi¢s in Holland became more
assertive, the Curia and éventually Paul VI became
increasingly alarmed and grew more protective of
church or'de:;:1 It was not long before the world’s
press reported the growing friction betw: \
Dutch and the vmcangr.o s ' oo the

Nonetheless, Rome was unable to crack the col-
legial srrength of Cardinal Alfrink and the other
bishops. As opposition became openly hostile, the
cardinal seémed confident that confrontation could
be. avoided. The homogeneity of the Dutch bishops
was complete and unassailable. There is ample
historical evidence to suggest that they néver ex-
pec_ted to be “left swaying in the wind” by other
national hierarchies, nor is there indication that
anyone realized how deeply committed the Vatican
was to retarding their pace of renewal. )
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Time proved to be on Rome's side. Though
factpxs came into play, no one can deny the Vatj
major role in bursting the Dutch bibble. The
'_I'hg power of episcopal appointments. In 1970
again two years later, Rome used appointments
tool to bx_-m;g the Dutch hierarchy back into ling
bishops retired, Dutch recommendations for
cessors were all but ignored, ind posjtions t
51}:«1 {bzalindividuals oppased by dsx.;;}’and
ike. ter Goddijn, Tilb iversi i
gy jn, Tl urg.Umverslty soci

For the first time, there was a fecling that the V

n was very deliberately and fundamentally in

fering with the policy of the Dutch bishops, The t

3&:1:::::"4 were seen as a disavowal of the polic
One such disavowal came when Monsigtior Gii
the new bishop of Roermond, was smnn?d'.
l{_gme and Petsonally ordiined by the pope. T}
New appointments deeply offended Diitch progri
sives. The cohesiveness of the hierarchy had bee
shattered; no longer would the episcopate speak
one voice. In a few short years the spirit would shi
from uneasy optimism to despair. . . -

Clearly, Rormzn’si ppression is not solely réspons
ble for the diminishing presence of the chirch i
the Netherlands. Vatican I was called, in large part
to prepare Catholic Christians to meet the challeng
of rampant secularism. Nonetheless, it cannot by
denied that Vitican intervéntion was significant i
preventing the Cinderella church from remaining :
cause célébye. a

The Duich are a pecple who have al taken
their church seriously. Despite the mm that
accompanied liturgical renewal, most Catholics in
the coiintryside atténd Sunday sérvices frequicndly,
and such feasts as Cliristmas and Easter occasion
overflow crowds. thiroughout the Netherlands, Yet
with increasing régularity, especially in urban areas,
tew churchgoers are to be seen on the Sunday streets.
Even working<lass neighborhoods, traditionally
close to the chuich, are devoid of Sunday morning
activity.. :

Today's coffeeshop banter rarely' touches upon
the countryside attend Sunday services fr'equenr.ly,
Academics, students and members of thé rising
Tniddle class—those formerly in the avant-garde of
tenewal — now'appear to give only passing attention

—————————

Little Elegy for Pope John Payl

+ IN THE Greco-Roman room
of Walters Art Gallery—
a dalmatic embroidered:
“Have mercy on this child.”
SISTER MAURA, S5.5.N.D.
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Attachmcnt To chPly Report Dated May 26, 1978: /bf?’y
Status Of Hispanic EmDIOJecs In HEW . ~~

Last year I asked my immediate staff to conduct a
critical and comprehensive review of equal employment
OpporLunlty within the Department. Their report, submitted
to me in March, reveals that Hispanics are underrepresented
in HEW compared with their representation in the U.S. popu-
lation. Hispanics are approximately five percent of the
United States population. They make up 3.4 percent of the
Federal civ1lian work force and 2.8 perccnt of HEW's work
force.- :

~ The Department's deficiency relative to other Federal
agencies results from the low percentage of Hispanics in-the
Wage System (blue-collar positions). Approximately six
peércent of these employees govermment-wide are Hispanic,.
tohtrasted with 1,2 percent in HEW.

Hispanics are 2.9 percent of the Department's GS (white-
¢ollar) emplovees, versus 2.6 percent for all Federal agencies.
.But they are located dlsplonortnonatelv in the Social Security
Administration. If SSA is deleted from the analysis, Hispaonic
émployment today remains throughout HEW at the 1974 level of
1.7 percent. There has even been retrogression in some key
areas. Few Hispanics occupy the higher level career positions
in HEW Headquarters. components.

‘ I have taken a number of %tOpS to address the Department's
EED prodblems, including the unoellgpresLntatlon of Hispanics.

® First, I have created the office of Deputy Assistant
Socrctalv of Personnel in charge of EEO. This
elevates the rank of the person who will have
'.dxroct responsibility for the Department's affirmative
action effoxts.

& Sceond, t\e Dcpartwcnt s affirmative action plans
will contain numerical goals and timetables.

® Third, I am incorporating selected EEO problems
into MEW's Major Initiatives Tr1ck1nr System which
scts clear, achievable goals for the Dcpartmcnt s
chpmponents that can be monitored by my staff
offices., This will ensurc that the most serious
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The Vice President

.Hamilton Jordan

Stu Eizenstat
Tim Kraft
Bob Lipshutz

Frank Moore

Jody Powell
Jack Watson
Anne Wexler
Jim McIntyre
Jerry Rafshoon
Hugh Carter

Re:t,Cabinet Summaries

The attached were returned in the

‘President's outbox today and are

forwarded to you for your personal:
information.

Rick Hutcheson

EYES ONLY .
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October 27, 1978 j’

THE SECRETARY OF HEALTH, EDUCATION, AND WELFARE
WASHINGTON, D.C.20201

MEMORANDUM FOR THE PRESIDENT

SUBJECT: Weekly Report on HEW Activities

@ Hispanic Employment. In an attachment to my weekly

: report to you of May 26, 1978 (copy attached), I
indicated the status of Hispanic employees in HEW and
outlined several measures I have taken to address the
Department's EEQ problems, including the underrepresent-
ation of Hispanics. Here is an update:

The latest figures available on Hispanic employees
reflect some improvement, TIn May 1978, 2.8 percent
of HEW's workforce (3,854 people) were Hispanic. Of
the 3,402 employees who have joined the Department
since then, 4.0 percent (138) have been Hispanic. As
you know, we also have made a major appointment of an
Hispanic recently -- Josue Gonzales as Director of the
Office of Bilingual Education. I have also added an
Hispanic American to my immediate staff as a special
assistant.

However, analysis of the increase in Hispanic employment
shows that the growth is almost entirely at grade levels
below GS-12. This pattern must be changed, although
dramatic changes will be difficult with severe personnel
ceilings. :

o Campaigning. Tomorrow I will campaign in the Boston area
for Ed King, Tom O'Neill, Paul Tsongas, and Attorney
General Francis Bellotti. T will join you in the late
afternoon for the rally and fundraiser. On Wednesday, I
will campaign for Mike Freeman (3rd C.D.) in Minnesota,
and on Thursday for Senator Dick Clark in Iowa.
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+ TO : The President

VA Presidential Update

Inspector General - VA has a nearly 10 months jump in accomplishing
the purposes of the Inspector General legislation you signed Oct, 12,
After you appointed me as Administrator, I was dismayed to learn that
audit and investigative functions in VA had only a back seat status. The
functions were understaffed, poorly coordinated, and responsibility for
them was placed far down the organizational ladder. A 1976 GAO report
ranked VA's audit capability last among agencies surveyed.

On Jan. 1, 1978, I created an Office of Inspector General, Aided by a
search committee that reviewed qualifications of over 500 potential
candidates, I selected Allan I.. Reynolds, who had an outstanding record
as manager of government audit and investigation act1v1t1es, as my '
Inspector General. He is directly responsible to me.

In July 1977, VA had only 72 auditors and 25 investigators., Our IG nov&
has 250 auditors and 34 investigators. The frequency of periodic activity
audits has been cut from about 13 years to 3 years,

Procedures have been tightened and investigations have increased. Over
100 cases of fraud in VA's loan guaranty program were referred to Justice
in FY 1978, GI Bill overpayment cases - formerly sent GAO merely for
possible collection - now go to U, S, Attorneys when rip offs by veterans
and schools are suspected. We have referred 12,000 such cases since
last March, and prosecutions are being pursued nationwide. Last month,
for example, stiff jail sentences and fines were imposed on 8 persons in
Tacoma, Wash,, who ran a bogus correspondence school, and 15 indict-
ments were handed down in Savannah, Ga., for a fraud scheme at a local
college,

The possibility of white collar crime and fraud within VA is being dimin--
ished, Our IG is helping establish safeguards in VA benefit systems, which
also increase the likelihood of detection, His office is also identifying
elements of greatest risk in VA programs and operations, and initiating
actions to minimize these risks,
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EXECUTIVE OFFICE OF THE PRESIDENT

COUINCIL ON ENVIRONMENTAL QUALITY
722 JACKSON PLACE, N. W.

WASHINGTON, D. C. 20006

October 27, 1978

MEMORANDUM FOR THE PRESTDENT : W
FROM: ng /

Charles Warren
Gus Speth
Jane Yarn

SUBJECT: Weekly Status Report

Fire Island National Seashore Referral. Recently,; Interior referred
to us a dispute it and other agencies had with a proeposal by the ‘
Corps of Engineers to construct a 20-foot high, 83-mile long sand
dune along Long Island's shoreline to control beach erosion. We

were able to persuade the Corps to reformulate their proposal in

consultation with other interested agencies. In the meantime,
aggravated erosion is occurring at Westhampton Beach. The four
federal agencies, Congressional and local officials, and citizens
are seeking temporary remedial action. Because the federal agencies
were not able to agree on what should be done in the interim, at

the request of Assistant Secretary Herbst and local officials, on
Thursday, we met with the federal agencies. We believe that an

understanding has been achieved and expect a final agreement to
be confirmed in writing soon.

Meeting with UNEP Executive Director. Dr. Mostafa Tolba, Executive
Director of the United Natlons Environmental Program, visited us this
week, He expressed keen interest in our Glebal 2000 Study, and
gave his views on S.Res. 49, which calls for a treaty to assess
international environmental impacts. He felt the loss of tropical
forests to be one of the world's mest urgent problems, mentioned

“his interest in demonstrations of appropriate technology, such as

solar energy, and urged us to lead an international effort to deal
with the problem of global buildup of carbon dioxide.

£ WM
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THE SECRETARY OF TRANSPORTATION
WASHINGTON, D.C. 20590 ‘ o &

October 27, 1978

MEMORANDUM FOR THE PRESIDENT

ATTENTION: Rick Hutcheson, Staff Secretary

FROM: Alan Butchmaif) w{lg—t}m

SUBJECT: Significant I'ssues for the Week of October 23

Anti-Inflation Efforts - We have received your note to Alfred Kahn
on the anti-inflation pregram and are ready to assist in any way.
Earlier this year we wrote to all major DOT grant recipients urging
them to cut costs by using existing construction techniques and
utilizing more efficiently our current transportation systems. The
responses have been encouraging, particularly from State Departments
of Transportation who are hard hit by rising construction costs.

Transportation Site Reviews with Members of Congress - Secretary Adams
has spent this week meeting with Members of Congress on transportation
matters. On Monday he inspected ConRail yards in Indiana with
Congressman Brademas. He attended an Allentown, Pennsylvania Airport
ceremony with Congressman Roonmey on Tuesday. On Wednesday he joined
Senator Floyd Haskell to dedicate a new rail and transit equipment
research facility in Pueblo, Colorado. On Thursday the Secretary met
with Senator Eagleton, Congressmen Young and Gephardt and local St. Louis,
Missouri offifcials to announce a grant for improvements at Lambert Airport.
Today the Secretary will be in Rhode Island with Senator Pell inspecting
trackage along the Northeast Corridor route and in New Haven, Connecticut
with Congressman Giaimo to examine Amtrak train station renovation work.

Coast Guard Cutter Collision - Last Friday at 9:20 p.m., the U.S. Coast
Guard Cutter Cuyahoga collided with an Argentine Freighter and sank in
the: Chesapeake Bay. Eleven of the twenty-nine personnel on beard are
presumed dead. Salvage operations are underway and the 125-foot vessel
is expected to be raised by tomorrow. A joint Coast Guard/National
Transportation Safety Board Investigation Board has been convened to
determine the causes of the collision and we hope to have a full report
promptly. '

Highway/Transit Bill - The Highway/Transit bill was transmitted to you
for your signature today. As Secretary Adams reported earlier, we are
very pleased with the degree of substantive reform achieved in this
piece of legislation. Our staff is meeting with OMB to develop ways in
which its. finmancial impact can be ameliorated through restraints in the
appropriations process, and we are certain these can be accomplished.




The timing of your action on this bill is important to a number of
States and cities, since we cannot apportion the funds it contains
until it becomes law. Numerous States are now out of funds in various
program categories, and their construction programs are being held up
awaiting new money. '

Airport Operations - In light of the recent San Diego mid-air crash,
Secretary Adams has asked FAA Administrator Bond to go to San Diego
and testify on the problems of general and commerical aviation
operations. We are seeking stronger requirements at major airports

to insure better separation of general and commercial aviation. These
requirements, coupled with improvements to smaller airports to handle
non~-commerical air traffic, will be included in-proposed Aviation
legislation we are submitting to OMB.
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THE SPECIAL REPRESENTATIVE FOR

TRADE NEGOTIATIONS
WASHINGTON

N

October 27, 1978

MEMORANDUM TO THE PRESIDENT
FROM: Ambassador Robert S. Strauss ‘ f;

RE: Weekly Summary

Trade issues continue to get more difficult each day.

On textiles and the meat import legislation, I hope that we
can minimize domestic resentment over any vetoes. After
having met with Chaikin and Finley this week, I believe
there continues to be an outside chance that we could fashion
a program that might illicit some positive reaction despite

a veto of the Hollings bill. Similarly, it might be
possible to indicate, if the meat import bill is not to
become law, that there are acceptable elements in it.

I meet with Minister Ushiba of Japan on Monday to discuss
follow-up of our January, 1978 Joint Statement. While the
Japanese have now been forthcoming on most issues in the MTN,
we have failed to effect any fundamental change in our trade
balance. We are thrown back on relying on the weakness of the
dollar to slow Japanese exports, but it is not having a sub-
stantial effect on getting more of our goods into Japan. The.

trade balance with Japan is likely to still look very bad when
the Congress returns.

The European reaction to our loss of the countervailing duty
waiver extension continues to be quite negative. With the
chips down, the British have been better than we expected in
trying to grope for a solution, the French are moderately
negative. Some reports indicate that Chancellor Schmidt's
attitude has been one of anger and is not helpful. The Danes
(70 percent of whose trade to us will be hit with substantially
increased duties on January 3rd) are perhaps the most upset.
Clearly the future of the trade talks is at risk and the
prospect for escalating trade hostilities with Europe in
January is real.

I will go to Europe on November 8, pursuant to your letter
this week to the Heads of State and try to see Callaghan,
Jenkins, Schmidt and Barre to try to take some of the emotion
out of this problem and find some sensible way through it.
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THE SECRETARY OF COMMERCE ‘
WASHINGTON, D.C. 20230 <2/

' October 27, 1978 FYI

REPORT TO THE PRESIDENT

The initial reaction of the business community to your announcement of the
strengthened ‘anti-inflation program has been, on balance, responsible. I
believe this reaction reflects a genuine and broad-based desire to be suppor-
tive of the goals eof the program, as well as a hope that this Administration
is serious about making the difficult budgetary and regulatory policy choices
that will be regquired as we focus on causes rather than the effects of infla-
tion. The Department of Commerce will seek to enlarge business community
support through expanded business liaison activities and through its contribu-
tions to the Administration's economic policy and regulatory reform process.

In this regard, I would like to touch on a few of our activities now underway
or scheduled.

0 Our expanded business liaison efforts have already paid dividends

in terms of improving business-sector support for the new anti-inflation
program. As I reported last Friday, the National Association of Manufac-
turers and the Business Council have made positive statements supportive of
the program. On Tuesday I hosted the first -of a monthly series of industry
sector meetings with key representatives of the pulp and paper industry. A
frank discussion of anti-inflation options and the rationale for your initia-
tive was effective in overcoming much of ‘the group's initial hostility to the
program. Candid discussions of industry issues, particularly those which are
regulatory in nature, will be especially useful as we move forward in the area
of regulatory reform. I will be hosting a similar meeting with key repre-
sentatives of the chemical industry in November. My telephone calls to
selected Members of Congress and business leaders reviewing the elements of
the new anti-inflation program were well received and appreciated. On
Thursday I was able to explain the program during two appearances: before
more than 1000 civic and business leaders in Chicago.

o In the area of policy development, our Regulatory Reform :Seminar of last
week was quite encouraging in terms of a consensus on the need for regula-
tory reform and possible Administration initiatives. Particecipants included
key corporate executives, senior Government officials engaged in economic
policy or regulatory management, leading academic scholars, and influential
representatives of public interest organizations--a brief report on the
seminar is being forwarded separately. Departmental follow-up activities
will include a series of analyses on the impact of current regulations on
selected industries as well as on productivity, technological change, econom-
ic growth, and inflation. We will continue to develop the régulatory budget
concept which I believe will be especially compatible with, and :supportive
of, the actions you have now taken with regard to the regulatory calendar.




(2)

The Department is also currently analyzing factors which have contributed
to recent downward trends in U.S. productivity growth rates and associated
policy implications.

o Other supportive activities include the Government-wide anti-inflation
speakers bureau which has been established in the Department of Commerce.

I expect the bureau to be fully operational next week. A list of Adminis-
tration speakers has been developed and speaking requests and opportunities
across the Nation are now being compiled. On Monday we will hold our first
speakers orientation program which has been designed to enhance the effec-
tiveness of this effort. Over the past weekend the Department was able to
arrange for the production of 2.5 million copies the Council on Wage and
Price Stability pamphlet "The President's Anti-Inflation Program", which is
now being distributed to the public through offices of the U.S. Postal Service,
the Social Security Administration, and other selected Government facilities.
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U.S. DEPARTMENT O‘F LABOR
OFFICE OF THE SECRETARY
WAS‘HIN.GTONF .
October 27, 1978

MEMORANDUM FOR THE PRESIDENT
FROM: SECRETARY OF LABOR, Ray'Marshallﬁﬁ

SUBJECT: Major Departmental Activities, October 23-27

Positive labor reaction to anti-inflation program.
I was pleased at the generally supportive response .to
the anti-inflation program given by the Teamsters and
the United Auto Workers(UAW). T have also been discuss-
ing the program with many key members of the AFL-CIO
Executive Council who are likely to be sympathetic.
The AFL-CIO will issue their response after a meetlng
of the Executive Council next Tuesday.

Extension of time for the Emergency Board report in
the railroad dispute. As you recall, we halted the rail
strike by the Brotherhood of Railway and Airline Clerks
(BRAC) against the Norfolk and Western Railroad through
your appointment of an Emergency Board and subsequently
successful court action. Under the Railway Labor Act,
the Board was scheduled to report its findings to you
at the end of this month and BRAC could not legally
resume their strike until the end of November. The
Emergency Board has not yet been able to mediate this
dispute and may not be able to do so within the 60-day
statutory period. For this reason, I have worked out
an agreement with the Board and the parties to extend
the time period for submitting a report to you until
December 15. This means that BRAC would be barred from
resuming the strike until January 15. If the Board is
unable to mediate the dispute, legislation may be needed
to prevent the resumption of the strike. This delay
means that Congress will be back in session when the
no-strike period ends.
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DEPARTMENT OF AGRICULTURE g1
OFFICE OF THE SECRETARY \
WASHINGTON, D. C. 20250 ’///

October 27, 1978

MEMORANDUM TO THE PRESIBENT

THROUGH Rick Hutcheson
Staff Secretary

SUBJECT: Weekly Report

WATER. Final rules and regulations for the Rural Clean Water
Act have been completed with USDA and EPA approval.

RARE I1. The Secretary has informed Chairman Foley of his
intention to resolve the disposition of two-thirds of the
roadless Forest Service land and retain one-third for further
study. Public comments on the draft environmental statement
numbered over 300,000 from all 50 states. A1l have been
acknowledged.

CHEMICAL. USDA and EPA are comp]et1ng discussions -on a
cooperative pesticide training program.

FEED. Total feed grain stocks for the 1977/78 crop year are
40 million metric tons, 10 million more than a year ago.

BEEF. Producer intentions for the final quarter of 1978 show
a 9 percent increase in cattle on feed. This should hold prices
at the current level until next spring.

M. RUPERT CUTLER
Acting Secretary
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THE SECRETARY OF THE TREASURY
WASHINGTON 20220

October 27, 1978

MEMORANDUM FOR THE PRESIDENT

Subject: Highlights of Treasury Activities

We have been preoccupied this week with the
anti-inflation program and the dollar, on which you
are already informed. There is nothing else here

that need trouble you.

W. Michael Blumenthal
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THE CHA!RMAN OF THE
COUNCIL OF ECONOMIC ADVISERS

WASHINGTON

\ (>

October 28, 1978

MEMORANDUM FOR THE PRESIDENT

From: Charlie Schultze (¥

S bfﬂ
Subject: CEA Weekly Report

'Anti-Inflation Program. Much of this week, my staff
and I have been working with other agencies to present the
anti-inflation program to the public. I believe that in
general the response from the public has been encouraging,
and that we are off to a good start. My staff has been
and will continue to be helping Fred Kahn move in to his
new job. Fred already is working with us on a few
potentially inflationary actions by government that may
come before you within the next few days. I will be
testifying before the Senate Banking Committee next week
on the anti-inflation program.

Regulatory Reform. Several members of my staff have
been working virtually full-time for the past few weeks
on the activities of the Regulatory Analysis Review Group.
The group recently completed reviews of the OSHA generic
carcinogen standard, EPA's ozone regulation, and the DOT
regulation on the access of the handicapped to mass transit
facilities. With the CWPS staff, we are working hard on
an analysis of the Interior Department's strip mining
regulations, and EPA's new source performance standards
for steam electric generating plants. Each of these
regulations potentially has enormous economic impacts.

We are working with the DPS staff to consider what steps,
if any, the Executive 0ffice should be prepared to take
to mitigate those impacts after the regulatory analysis
review procedures on these regulations have ended. Next
week, my staff will brief Fred Kahn's staff on the review
process and introduce him to the RAP's now in process.




- —o-

Welfare Reform. CEA's staff has been working with
DPS and OMB to develop shortly a memo to you on the status
of welfare reform and possible legislative proposals for
the next Congress.
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Offire of the Attornep General
Washington, B, ¢. 20530

October 27, 1978

Principal Activities of thé Department of Justice
for the period October 23 through October 27

1. Events and Appearances

The Attorney General addressed the National Board of
Directors of the Boy's Clubs of America at its annual dinner
in. New York City on Wednesday, October 25. He also spoke at
the inauguration of the Reverend Russell H. Dilday as the new
president of Southwestern Theological Seminary in Fort Worth,
Texas, on Thursday. On Friday, the Attorney General addressed
the annual meeting of the National Conference of Metropolitan
Courts in Atlanta, Georgia.

2. Prison Inspection

Deputy Attorney General Benjamin R. ClVllettl, accompanied
by Representative Wyche Fowler, made a surprise inspection of
the Federal Penitentiary in Atlanta on Wednesday, October 25.
The inspection was made to follow-up on a Justice Department
task force report made on the prison several months ago, which
recommended various personnel and program changes.

3. INS Fence Controversy

The Immigration and Naturalization Service announced the
award of contracts to replace and augment approximately 39
miles of fencing between the United States and Mexico. The
fencing is located in two cities in Texas, San Ysidro and El
Paso, which are the country's two busiest ports of entry from
Mexico. The present fencing is ordinary chain link material,
which is constantly being cut or tunneled under. The INS has
delayed any further work on the fencing pending redesign work

to ensure that it does not injure individuals trying to scale
it.

4, Texas Prison lLawsuit

The United States has begun presenting its case as
plaintiff-intervenor in Ruiz v. Estelle, a civil rights case
challenging the constitutionality of prison conditions in the
State of Texas. The case centers on inadequate facilities,
inadequate medical care, and allegations of physical abuse
and improper disciplinary procedures.




5. Eilberg Indictment

Representatlve Joshua ‘Eilberg (D. Pa ) was indicted by a
federal grand jury on Tuesday, October 24, on a charge of un-
lawfully receiving compensation through his law firm in
connection with a hospital construction project in Philadelphia.
The single-count indictment said that his law firm arranged a
$14.5 million government grant to an expansion project at the
Hahnemann Medical College and Hospital of Phlladelphla, known
as the "Tower Project.”

6. Miller Investigation

The Civil Rights Division and the U.S. Attorney's Office
in the Eastern District of New York have announced they are
beginning a full investigation of the shooting death of black
Brooklyn businessman Arthur Miller. He was shot by a New
York City policeman on June 1lu4, 1978. '

7. Mead-Occidental Petroleum Acquisition

The Antitrust Division has moved to block the proposed
acquisition of Mead Corporation by the Occidental Petroleum
Company as a violation of Section 7 of the Clayton Act. It
is alleged that this acquisition would substantially lessen
competition or tend to create a monopoly in the production
and sale of coated free paper, a type of high quality printing
paper.
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Commumty WASHINGTON, D.C. 20506
Services Administration

MEMORANDUM TQ THE PRESIDENT October 27, 1978

Attention: Rick Hutcheson, Staff Secretary
FROM: Graciela (Grace) Olivarez, Director j:%:;//
Community Services Administration .

SUBJECT: Weekly Report of Significant Agency Activities
(October 23 - 27, 1978) '

CSA/ACTION Reorganization

The Community Services Administration (CSA) convened a meeting
this week with ACTION and CSA Regional Directors, headquarters
staff of both agencies, and representatives of the President's
Reorganization Project. Possibilities were discussed for in-
creased joint programming between ACTION and CSA and better
coordinatien, particularly field structures, between the
agencies. As a result of the meeting, a task force was estab-
lished, with Robert Smith and Laird Harris from CSA together
with Marge Tabankin and John lewls from ACTION, teo further
develop specific procedures for the two agencies. A paper on
joint programming possibilities has been presented to the
President's Reorganization Project.
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THE WHITE HOUSE

WASHINGTON

MEMORANDUM FOR: THE PRESIDENT

FROM: : STU EIZENSTAT g‘l
RICK NEUSTADT

SUBJECT: Talking Points for 2:00 p.m. Meeting with
Doug Costle

This meeting is to announce Costle's appointment as the
first chairman of the new Regqgulatory Council, which you
created as part of the anti-inlation program. (Costle
will serve for a one-year term.) There will be a brief
photo session for the press at the beginning of the
meeting. The press knows about Costle's appointment.

The Council will:

(1) Develop, twice a year, a calendar of major up- .
coming regulations. This will help identify:
(a) the aggregate costs of new rules; and
(b) areas where several agencies' rules conflict
or impose an excessive burden on a single industry.

(2) Seek to improve coordination and assure that new
rules do not impose unnecessary costs.

The Council's work will supplement, not replace, Fred
Kahn's work and the efforts already underway at OMB and
CEA to improve regulation.

We recommend you make these p01nts.

(1) We must demonstrate that Government actions w111
be managed to avoid unnecessary costs.. That is
critical to persuading the private sector to comply
with the guidelines.

The Council will play an important role by putting
-the agencies themselves to work on coordinating
rules and making them cost-effective. This will
assist our overall program to assure that regu-

lations meet their statutory objectives at minimum
cost. ‘



(2)

(3)

-2

You appreciate Costle's willingness to take on this
task. You will give Costle your full support to
ensure that all the regulatory agencies cooperate
in this process.

You intend to meet with the Council from time to
time to discuss its progress.
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THE WHITE HOUSE .

WASHINGTON

FOR THE PRESIDENT AND MRS. CARTER
FROM GRETCHEN POSTON
DATE: 26 October 1978
SUBJECT: HALLOWEEN PARTY |
' 30 October 1978 ~7:00 P.M. - - 600 guests

7:00 P.M. The PRESIDENT AND MRS. CARTER arrive State floor to Blue Foom
for receiving line.

All guests arrive North gates, and proceed directly into Blue
Foom for receiving line. Depart into East Room.

(Coat check in Family Theater.)
(U.S.M,C. ensentle in Main Hall.)

7:45 P.M. The PRESIIENT AND MRS. CARTER depart Blue Room to foot of
Grand Staircase - see notes. ’

8:15 P.M. The PRESIDENT AND MRS. CARTER depart State floor to Diplomatic.
Reception Room - see notes.

8:30 P.M. The PRESIDENT AND MRS. CARTER depart Ground Floor and either
proceed to Family Quarters or return to State floor to mix-
and-mingle. ’

10:00 P.M. All guests depart Residence.




Memorandum for the Pre51dent and Mrs. Carter
- Subject: Halloween Party ’ ’
~ Page 2 .

.Notes on Function

The U.S.M.C. ensemble that will be in the Maln Hall

- will provide musical background for Carol Channing, and will
then prov1de music for dancing in the Main Hall. As this

~...group is guite young, we are requestlng that is more disco-

”';“orlented than ballroom-oriented.music.

Refreshments will be served in the East Room and :
the State D1n1ng Room. In addition, bars will be set up in the
'~Ma1n Hall, and in the Dlplomatlc Receptlon Room.

. The guest list is comprlsed of Whlte House/Carter
»staff and their guests. _ ok

 7:45 p. M. Detail ' S |
' Thelumsnmmm.mmapms (Hqulenmato ﬁxﬁ:of Gmxﬁlsunznase

E ,Canﬂ.cmmuungtkmcaﬁs Gunmlsunxcmxefnmlaaxmd:ﬂnor
singing parody of "Hello, Dolly!". At conclusion of song,

' Ms.Chmuung;nrﬁnmsE%mnnﬁexmmakxme‘xx"Dummmdslue
A(hzl:sBestlhnemi"

As Ms, <3uurung'omuﬂudesxmmnhxmxh she;xnsents Wﬁwmnnds
u:the]HESImﬂﬂ?ANDlEG (3HHER 4

_The]HESImnﬂfAMDNmS CNMER Gﬁ:sﬁmﬁhnglmke)<xﬂl.wumer

of pumpkin-carving contest to foot of Grand Staircase and pre-'
sentvnnnervnthlxﬁiﬂe<ﬁfdnmqagne :

Ms. Chmuung1men;ne&xmsvunmﬂ:wujla'ﬂmmmmd ¢ Closing
-ﬂnt;nogmm. ,

8:15 P.M. Deta11
' ' . Carmino ansavnllkn uxthelx;ﬂcmﬂuc:Rxnptuxancm;mm- A
.~ forming parts of "Ghosts in the White House", portraying fomer -
. residents of the White House and relating ghost sightings. The
" yoom will be set up as a cabaret, with small tables and a bar. =
The PRESIDENT AND MRS. CARTER will enter Diplomatic Reception -
Room — amipudevﬂll.eaxnt'u)xesermaitable —:&n:onermmnhxﬁe

_'Hm:PH%HDEIPANDbmS CARHﬂ!go'&)phﬂK)ﬁar;ucbnz and to
thank Mr. Ravosa,.and depart Diplomatic Hxnptuxxnmm\



THE WHITE" HOUSE

WASHINGTON

\

October 27; l978
BACKGROUND INFORMATION ON SPECTAL GUESTS ~ HALLOWEEN

K wWill perform in Dlplomat.lc Reception Room "Cabaret" style -
‘ 'playlng piano and reciting fram his play "Ghosts in the White House."

" He J.sawrlterontheCaptamKangaroos}mandlsth.s
5th year with them; he is a Camposer-in~Residence for the Dalton School

© - in New York City and for schools in Scarsdale and White Plains, New York.

5 Ravosahas'published many recordings and recently had his play ~ "Seneca .
Falls" - performed in Carnegie Hall. (It is a story of wamen's rights.)
“YouCanGoGrowUptoBePresnient“1sasonghewroteforthe

- Captain Kangaroo show. .He is on the staff of "Early Years", a monthly

- educational school magazme, and on the editorial staff of a textbook music
series ‘campany.

- ~  Ravosa's "Scarecrow" was perfomed in Ireland and was the only

American company invited to partlc:Lpate in the international conpetltlon
for light operas. They won 4 major awards whlle there.

. CAROL CHANNING o -
7 As Dolly Gallagher Levi, Carol Chamning is again in Washington
" with "Hello, Dolly." After closing the original "Dolly" in June, 1967 (after
playing in it contlnuously for four years), Carol Channing again opened
"Dolly" in Houston in June, 1977. The Houston Grand Opera is responsible ' ,
for its revival and Miss Channing plans to remaln with the play for same- three
months more on its tour. She will then go into rehearsal for "Mother of Bur-
lesque”, the new Broadway play written again by Jerry Herman and Michael :
" Stewart, the authors of "Hello, Dolly."
- Channing has won Tonys, Emys, Granmys, Broadway Critics Awards,
London Theatre Award, an Oscar nomination for"Thoroughly Modern Millie"
and a Golden Globe, a Golden Apple, Best Nightclub Act of the Year Award
' (w:.th George Burns), Hasty Pudding Woman of the Year Award, etc.

: She immortalized Ilorelei lee, from "Diamonds Are a Girl's- Best
FrJ.end" and the other Jule Styne hit - "I'm Just a Little Girl from : o
Little Rock”. Critics and theatregoers have long taken her into their hearts.

Miss Channing has won ten gold albums for her Broadway shows, '
motion pictures, and children's opuses. When Dolly returned to New York
in June 1978, she was presented by Mayor Ed Koch the highest honor paid by -
‘the City of New York, the Bronze Medallion. The star of incredible feats
including an award for never missing a single performance out of 1,273
for "Dolly" w111 arrive with her husband Charles Lowe..

: FrlendsoftheRag'

A group of five crayons (Jn the primary colors) have been invited.
~ to the Halloween party as well. They are part of a group of 40 artist/ -

- designers whose work transcends the traditicnal boundaries between fashion . -
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. i{ ' ‘
and sculpture, between visual and perfornu_ng art, and be’meen art and
craft. T .
'I‘hey are in Washmgton to partlcmpate ‘in speclal perfonnances
at the Rernwick Gallery The costumes are made to be worn as art pieces

arnd since it's 1.ncept10n in 1972, they have produced a varJ.ety of exh:.blt.xons
_a.nd events. ' A

The group is here fram their hcme in Seattle, Washmgton



"Halloween Party
- 30 October 1978
. est. 700 guests

. Smoked Turkeyskﬁﬂfxfj
: Baked Hams

'Rolls and . Standing.Roast'Beefl"

- Breads

Pate
Crackers - ' . Assorted Cheeses
Deép-friedAMozzarella -

MpundedrRaW»Végetablés'

Pumpkin Pies

- Pecan Pies
" Assorted Pastries
 Hot and Cold Apple Cider

Wines ..
Sodas-
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THE WHITE HOUSE

WASHINGTON : ()\ZD
October 31, 1978 A
St
Ambassador Strauss o
The attached was returned in
the President's outbox today
and is forwarded to you for
appropriate handling. '

The signed original has been
~given to Bob Linder for tra smittal.

Rick Hutcheson

cc: Stu Eizenstat
Zbig Brzezinski

oo ' Jim McIntyre

Charlie Schultze
Bob Linder
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THE SPECIAL REPRESENTATIVE FOR
- TRADE NEGOTIATIONS

WASHINGTON
LIMITED OFFICIAL USE

MEMORANDUM FOR THE PRESIDENT

FROM ¢+ Robert S. Strauss |

SUBJECT: Blcycle Tire and Tube Escape Clause Case

_ By October 30, 1978 you must decide whether to grant import -
relief to the domestic bicycle tire and tube industry. The
USITC by a vote of 4-1 found the industry injured by increased
imports and recommended that you increase the duties on bicycle
tires and tubes by ten percent ad valorem for three years and
five percent for the fourth and fifth years of relief.

The domestic bicycle tire and tube industry has shrunk
from three producers to one over the past eight years. The
remaining firm (Carlisle Tire and Rubber Co.) has very modern
production facilities and continues to turn a profit on its
production of bicycle tires and tubes. Over the past year and -
one-half, however, the company's profit margin and level of
capacity utilization have declined slightly, and it has lost
some market share to imports. In addition to this Section 201
case, the company has filed antidumping and countervailing duty
complaints agdinst imports from the major foreign suppliers,
Taiwan and Korea. Preliminary affirmative determinations of
dumping and subsidization have been found in both cases and
final decisions are expected by the end of the year.

The Trade Policy Committee recommends that you support
the no relief option. I concur in the recommendation that
import relief would not be in the natlonal economic interest
for the following reasons:

1. Imposition of import relief in the form of a tariff
increase will provide relief without encouraging adjustment.
The sole remaining domestic producer has the most modern bicy-
cle tire and tube plant available. Import relief will be used
by the domestic firm to expand capacity, increase market share:
and improve profit margins for the period covered by the relief.
Once relief is lifted, the domestic produc¢er will be faced with
the same competitive problems as before.

2. Even at its low levels of capac1ty utlllzatlon and
in the face of dumping by foreign suppliers, Carllsle s profit
from the production of bicycle tires and tubes was still 7.5
percent in 1977. Given the current profit and Carlisle's



fairly recent investment in productive capacity, the firm would
be unllkely to terminate the production of bicycle tires and-
tubes in the near future. Eventually they may decide to retool
the equipment for productlon of other recreational tires and
tubes.

3. The duty increasewrecommended by the USITC will not
place effective restraints on import competition but is likely
to accelerate the movement of bicycle tire and tube production
out of. Korea and Taiwan and into even lower cost producers such
as India.

4. The granting of both fair and unfair trade practice
remedies against the same suppliers at the same time would
establish an unfortunate precedent, and may encourage a flood
of complaints. Providing multiple remedies could result in
excessive assistance and would be perceived abroad as protec-
tionist harassment. :

5. It is estimated that any loss in employment would
be small, and that those separated would be eligible for adjust-
- ment assistance. In addition, the Department of Labor estimates
that the reemployment prospects are probably fair for potentlally
- separated workers.

The Department of Commerce dissents.and recommends that
you support the tariff increase option recommended by the USITC
for the following reasons: :

1. The domestic producer of bicycle tires and tubes has
been injured or threatened by injury from import competition.

2. The relief recommended by the USITC will provide
moderate, temporary and degressive relief for the industry
which will not impose an undue inflationary burden on the
economy .

3. The industry has put forward a concrete strategy for
expanded investment and has developed pricing policies which
should enable it to compete once relief is lifted.

4. Relief should considerably expand the number of ]ob
openings within the industry.



5. No final decisions have been made in théwantidumping
cases; factors are being considered which could result in a
significant decline in the margins found in the Department of
the Treasury's preliminary affirmative determination.

Please indicate below your decision:
(1) No Import Relief | v V P

(2) Five Year Tariff Increase - ‘6;7’

(3) Please discuss with me

The -attaehed~memorandum prov1des more detailed background
information on this issue.

Attachment



THE WHITE HOUSE
WASHINGTON

MEMORANDUM FOR THE ,
SPECIAL REPRESENTATIVE FOR TRADE NEGOTIATIONS

SUBJECT: Determination Under Section 202(b) of the
Trade Act; Bicycle Tires and Tubes

Pursuant to section 202(b)(1) of the Trade Act of 1974

(P.L. 93-618, 88 Stat. 1978), I have determined the action I
will take with respect to the report of the-United States
International Trade Commission (USITC), transmitted to me on
September 1, 1978, concerning the results of its investigation
of a petition for import relief. This petition was filed by

the Carlisle Tire and Rubber Company, the sole domestic producer
of pneumatie bicycle tires provided for in item 772.48 of the
Tariff Schedules of the United States (TSUS), and tubes for
-bicyecle tires, provided for in TSUS item 772.57.

After considering all relevant aspeets of the case, including
those considerations set forth in section 202(c) of the Trade
Act of 1974, I have determined that import relief is not in the
national economic interest for the following reasons:

(1) The imposition of import relief in the form of a tariff
increase would not be an effective means to promote the perma--
nent adjustment in the domestic industry. The sole remaining
domestic producer has the most modern plant available, and very
~1ittle can be done to improve current operating efficiency.

In addition, corporate profits are high, and the profit margin
on bicycle tires and tubes remains respectable in splte of low
capacity utilization levels.

(2) At current profit levels, it is unlikely that the remaining
domestic manufacturer will cease producing bicycle tires and
tubes. Should the corporation eventually decide to terminate
production, much of the plant's equipment could be modified to
produce other kinds of recreational tires made by the company.
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(3) The relative stability in the domestic producer's market
share indicates that domestic demand is less price sensitive

than is import demand. Consequently, its market for domestlcally-
produced tires and tubes is expected to remain intact.

_(4) It is estimated that any loss in employment resulting from

a denial of import relief would be small, and that those separated
would be eligible for adjustment assistance. The Department

‘of Labor estimates that the reemployment prospects are probably
fair for potentially separated workers.

'(5) Import relief would be inflationary. It is estimated that
the consumer cost of the relief recommendation made by the USITC
would be between $4.4 and $7. 5 million for the first full year
of relief,

(6) The foreign policy consequences of granting relief measures
are adverse. The world trading community would view this as a sign’
of growing protectionist sentiment. Moreover, because other
petitions of the industry are now being investigated under the
antidumping and countervailing duty statutes, it w»Huld also be

seen as an attempt to harass foreign exporters through duplication
of remedies. :

(7) A duty increase such as recommended by the USITC will not
Place effective restraints on import competition but may merely
accelerate the movement of production facilities out of Korea
and Taiwan and 1nto such countries as India, Indonesia, and
Thailand.

(8) Provision of import relief would subject U.S. jobs in other
industries to possible foreign retaliation against U.S. exports
or compensation by the United States in the form of reduced
import restrictions on other products. :




THE WHITE HOUSE
WASHINGTON

Dear Mr. Speaker:

In accordance with section 203(b)(2) of the Trade
Act of 1974, enclosed is a report to the Congress
setting forth my decision that import relief for
the domestic bicycle tire and tube industry is not
in the national economic interest, and explalnlng
the reasons for my de0131on.

Sincerely,

The Honorable Thomas P. 0'Neill, Jr.
Speaker of the

U.S. House of Representatives
Washington, D.C. 20515



IMPORT RELIEF ACTION

- " BICYCLE TIRES AND TUBES

As required under section 203(b)(2) of the Trade Act
of 1974, I am‘transmitting this report to Congress setting
-forth the action I will take with respect;to bicycle tires
and tubes covered by the affirmative finding on September 1,
1978 of the U.S. International Trade Commission (USITC)
“under section_ZOl(d)(I) of the Trade‘Act. As my éction differs
from that recommended By’the USITC, I have included the reasons
for my decision.

After considering all’reievant aspects of the case,
including those considerations set forth in section 202(c)
of the Trade Act bf 1974, I have determined that import relief
for the domestic<bieyc1e tire:and tube.industry_would.not'be<in
the hational economic interest for the following reasons:

(1) The imposition of import relief in the form of a
tariff increase would not bé'an effective means to.promote
the permanent adjustment in the domestic industry. _The sole
remaining domestic producer has the most modern plant available,
and very little can be done to improve éurrent operatins
efficiency. 1In addition, corporate profits arezhigh, and
the profit margin on bicycle tires and tubes remains réspectable
1n.spite'ofAlow capacity utilization levels. _

(2) At current profit levels, it is unlikely that the

remaining»domestic manufacturer will cease producing biéycle



P
tires and ﬁubes. éhbuld the corporatioh eventually'decide
to terminate production, chh of the plant's equipment could
be modified to produce other kinds .of recreational tires made
by the company. , | '
| (3) The relative stability in the doﬁespic producer's
market share indicates that domestic demand is less price
-éensitive than is import demand. Consequently, its market
for domestigally—produced tires and tubes is_expected ﬁo
remain intact. |

(4) It is estimated that any loss in employment fesulting
- from a denial of import4rélief would be small, and that those
separatqd would bé eliéible forvadjustment assistance. The
Departﬁent<of Labor estimates that the regmployment prospects
épe ﬁrdbably fair for potentially separated workérs.-

(5) Import relief would be inflationary. It is estimated
that the consumer cost of the relief recommendation made by
the USITC would be between $H 4 and $7.5 million for the first :
full year of relief.

(6) The foreign policy consequences of granting relief
‘measures are-adverse. The world trading community would view this
as a sign of growing protect}onist sentiment. Moreover, because
other petitions of the industry are now being.investigéted
under the.antidumping and counterva;ling duty statutes, it
would also be seen as én attempt to harass foreign exporters

"through duplication of remedies.



o _ . T
(7) A duty increase such as recommended by the USITC

wili not place effective restraints on import competition
but may merely'accelerate:the movement of production facilities
‘out of Korea and Taiwan.and into such countries as India,
Indonesia, and Thailand. -

| (8) Provision of. import relief:would subject U.S. jobs:
ih other industries to possible foreign retaliation against
U.S. exports or compensation by thé’United Stateé in the form

of reduced import restrictions on other products.



EIZENSTAT COMMENT
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October 30, 1978

MEMORANDUM FOR: - THE PRESIDENT
FROM: STU EIZENSTAT \%/
SUBJECT : Strauss Memo re Bicycle Tire and Tube

Escape Clause Case

I disagree with the recommendation of the Trade Policy Committee
denying import relief in this case and agree with the position
of the Department of Commerce,which recommends that the import
relief recommended by the USITC be granted, for to do otherwise
would make a mockery of the Trade Act of 1974.

We have frankly gotten to the position where it is utterly
impossible for a majority of the agencies to agree on import
relief regardless of how egregious the situation. I am frankly
guite concerned that we are completely perverting the purpose
of Section 201 of the Trade Act of 1974 by failing to grant
relief in this case. I appears to me that it is only a ,
question of time until Congress rears up against our implementation
of this act. This particular case seems to be a prime example
of the reason this is likely to occur. Here we have an
industry down to its last domestic manufacturer, the Carlisle
Tire and Rubber Company. Imports have grown steadily to well
over 80%. While the Carlisle Tire and Rubber Company has been
healthy, the imports are having an obvious effect on its
profitability which is substantially declining. It is now
operating at only 37% of capacity utilization.

The majority of agencies take the view that tariff relief would
not be an effective long-term solution. However, tariff relief

- 1s not supposed to be a long~term solution but rather an
interim measure to give a breather to an industry injured by
imports. There is an infinitesimally small cést involved here,
as pointed out by the Department of Commerce.

Again, I feel that if relief is denied in a case like this, we
are effectively undercutting the purpose of the Trade Act and
not properly implementing it. If this is to be our position,

I think we should make a major policy decision and seek to amend
and dilute that Act.
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THE WHITE HOUSE
WASHINGTON

Oct. 31, 1978

Frank Moore

The’attached was returned in the -

President's outbox today and is

- forwarded to you for appropriate

handling -~ delivery.

Rick Hutcheson
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’ WASHINGTON
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| '?Jtniieb Slafes Denale

WASHINGTON, D.C. 20510

October 26, 1978

The President
The White House
Washington, DC

Dear Mr. President:

Last Monday, I sent to Cy Vance and Zbig Brzezinski
advance copies of the prepared text of a speech I
was going to give at the Chicago Council on Foreign
Relations.

I am enclosing with this note the shorter speech
text as delivered, including some heartfelt words
about your outstanding achievement at Camp David.

The audience, all 4,000 of them, responded with
enormous enthusiasm to your efforts for peace

not only in the Middle East but with the Soviet
Union --- and to the improving prospects for
normalization of US-China relations. I was
deeply encouraged by their reaction, and I wanted
to share it with you. I will strongly support
you, at every opportunity in the months ahead,

as you move forward on these key foreign policy
issues. } -

My warm personal regards,

Sincerely,

Edward M. Kennedy

Enclosure
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ADDRESS BY SENATOR EDWARD M. KENNEDY

CHICAGO COUNCIL ON FOREIGN RELATIONS

Monday, October 23, 1978

It is now exactly six weeks since I returned from
my second trip to the Soviet Union, from over 2 hours with

President Brezhnev and over 35 hours of discussion with other

Soviet leaders.

Since then, Foreign Minister Gromyko has come to
Washington and Secretary Vance has just concluded two days of
talks in Moscow. There is now renewed hope that our two nations
can demonstrate the political will to conclude the long-awaited
SALT II agreement. And beyond this, there is ndw the:hope that
President Carter and President Brezhnev will meet at a US-Soviet
summit, and that.there will bé an upward turn in US—Soviet-reié¥ i
tions. i

At the same time as we pursue SALT II and improved

US-Soviet relations, we should see a peace treaty concluded

between Israel and Egypt in 1978. President Carter deserves

great credit for his personal and effective leadership and

especially for his achievement at Camp David that has brought o

peace closer for Israel and Egypt and all the nations of the

Middle East.




And we should'seek the full normalization of US-
China relations in 1979. |

It would be a foreign policy achievementAof'historic
proportions for the Carter Administration to demOnstrate,'in
1979, that the United States can establish closer and stronger
relations with its two nuclear adversaries, than they.can have

with each other. That achievement:is now within President

Carter's reach, and I will strongly support his reaching_it.

In this context, we must not minimize the importance"
of an effective“and equitable SALTVII agreement; between the
only two natlons which can totally destroy not just each other
but the entlre world The great majority of the American people .
favor snch an agreement -—-— as they have since the ba51c guide-
llnee were concluded at Vladlvostok by a- Republlcan Admlnlstratlon
in 1974._ Let no political leader, of elther party, forget the
public support or disavow the blpartlsan credlt for SALT II.
And let no responsible leader ignore the fact that SALT II will
beva good and a strong'agreement, clearly in the interest<of our

nation and of the world.



" The Benefits of SALT IT

SALT II will enhance our security and international
" stability. It will reduce the risk of a nuclear exchanQe whose
"deadly poisons,” President Kennedy remlnded us, "would-be car—
ried by w1nd and - water and 3011 and seed to the far corners of
the globe and "to generatlons yet unborne._ﬂ Let me count the
:ways --~ that these rlsks are reduced securlty 1ncreased and
stability enhanced. | - |
First, this agreement will provide for strateglc
equality. SALT I froze numbers of mlssrle launchers, of wh1ch
the'Soviets had more’than the United States. SALT IT will cor-
rect thls dlsparlty. It will impose equal limits on the:numhers
of strateglc dellvery vehlcles permltted on both 51des.

. - Second, as a consequence of- these equal llmlts, the
Soviets will have to- destroy -some 300 nuclear dellvery systems;
but the Unlted States can add another 250 1f;we so.choose.\‘
| fhird, as'a result of this latest round of negotlatlons,
,SALT IT w1ll restrict the additional numbers of warheads that can .
be added to land-based missiles with multiple warheads.

Fourth, we will preserve and’upgradeIOur‘balancedﬂ;
.deterrent under SALT.t;We‘wilitmodernize;and_upgrade our B—Szh

-~ bomber force with powerful,?highly accurate;'long-range cruise




missiles. We will proceéd with our planned Trident submarine
program. Just one Trident submarine will have ehough warheadsf.
—-- each with 2 to 3 times the destructive power of the Hiro-
shima bomb --— to strike'everx Soviet city with a population of
over 200,000. | | | |
| Fifth,'SALT‘IItwill protect and enhance our ability
to monitor Soviet stfategic]f@rcés\through sateliite ahd bfher
intelligence capabilities."rt will,?rohibif aﬁy‘intepference
with our verification and it will require the Russians to depar£ 
from centuries of secrecy by p;oviding data'on.their own
- strategic forceé. o
.Sixth, SALT II will permit us’£o maintain our tech-.
ﬁological superiofity.'.béspite.all the hullaballoo about tﬁe
Soviet-threat, the.only majdr adyantégé of Soviet;missileS;iS';
;that they are bigger énd'heavier.'.Ours;aré~supeﬁior‘iﬁlaécufac§,
supeiior~iﬁ diversity and superior in sophistication. 'Ouf~crﬁise
miséile and Trident R&D programs alone will put us many years
ahead of the Soviets in these critical areas of ﬁilitary tech- .

nology.




Political Support for SALT

Why, then, is SALT II viewed as likely to be so con-.
troversial uhen it is submitted to the Senate for ratification
next-spring? I thlnk there are three major reasons.

To begin with, the critics of SALT have mounted an
early. offensive. Some of them counsel a return to Cold War
'pollc1es based on the rllu51on that securlty and peace can be -
assured by trylng to achleve mllltary'supremacy.

| »NoW'that there is rough strategic equ1ty between the
ﬁnited States and‘the Soviet Union, some critics insist onvdis—‘
_torting this picture, on portraying the Soviets as 10 feet tall
and the United States as‘2 feet tall. These critics do our na-
'tion a grave disservice. They are‘prophets of fear--—— fear
- whlch is unworthy of a free and. confldent and resolute nation.
R i have already descrlbed our superlorlty ‘in m111—:
3 tary technology. Add to that the fact that we have over 9000 .‘
';deliverable strategic nuclear warheads against,roughly‘4500’in"
Soviet hands.

. —=—— Add to that the fact that we must~plan_against
essentlally one nuclear power; the Soviets must plan agalnst
foure Chrna, France, Great Brltaln and the US

- nad to that the fact that Sovret strateglc forces are
much more vulnerable to nuclear attack than US forces.» ‘About 70% of-

: thelr m1551les are- land based less than 30 of ours are land—based.



AlmOSf 90% of Egeig_Submarines are in port at any
time; about 60% of 93£§>aré at sea at any time.

—-— Add to that, finally, the fact that all of the
nations bordering‘on the Soviet Union are“eirher‘preSently'
hostile or uere hostile in the 1iving;memories;of the present
SOQiet leadership;;in:oontraSt to over 100 years of peace
»between*the’United Stares and its neighbors.- We are confident_
in our NATO allies." Can'the Soviet Union have'the same confi-
dencedin the Warsaw Paot? |

I know of no American General whodnould ratheerom;.
mand the m111tary power at the disposalfof the Soviet Union'
than the military power at the disposal of the United States.
And it‘is dangerous-and 1rrespon51ble for us to go about try—
ing to conV1nce ourselves and the world that we are a natlon
of mllltary mldgets, when" we ‘ate an 1mpress1ve strateglc power,
well’capable of protecting our 1nterests and those of ourvallles,
now and in the future. |

Secondiy,vtoo few members'of the Administration,
the Congress and the public have spoken out'effeCtively\in
‘support of SALT. Tonight, I would like to note and thank one
‘1mportant exceptlon.——- Paul Warnke, unt11 now our chief SALT
negotlator.” Hls clear and- reasoned speeches around thls

oountry'have made'a,compelllng case.forfSALT.f;When Paul resigns



at the end of this month, our nation will lose one‘of the
toughest and ablest negotiators, one of the most effective
arms control directors, and one of the most dedicated public -
servants it’has ever had. Although I think General Ceorge'
Seignious is a fine man, I regret that President Carter did
not select a more prominent‘arms control director end'SALT_
,inegotiator‘with a strong”record,of>oOmmitment to the goals"
1of thelAgency Paul Warnke has led.and'toftheoérms.controls
_agreements he'has been so central in negotiating. | |
Finally, SALT is controversial because it'has been
linked unreasonably to other'troubling issues between the
United States and the-Soviet Union. Unfortunately,'ithtooh
over one year for the Aihinistration to accept What.shouid
have been afselffevident point: that SALT is too imbortant*'
to.the'liVeslof‘every man;fwomeniand child”on thiS”pienet to
be linked toithevother political, eoonomio énd military issues
which.divide us --- including the important issues of human‘1
,rights. But althoughfSALT should not and will not be linked to
other policy issues, it is also obvious that it will'be politicaily
easier to ratify SALT IT if there is mutual confidence, and
-‘politically harder to ratify SALT II in the absence of mutual:
confidencer Whether we like it or not SALT remains linked in
.'politics; but not in policy, to other issues in US SOViet

X R

relations.




USQSoviet’RelatiOns and Arms Control

I stressed overdand over again)this need for mutual
confidence to Soviet leaders when I saw them at the beginning

of last month. Before my visit I think it is fair to say that

our confidence in one another had reached the lowest point in

' over a decade.

~—— From the persﬁective'df'most Americans, the

'Soviet leadership has-behaved_nith calloﬁs insensitiVity to

" basic human rights, as evidenced by the harsh. prison sentences

,meted out to Shcharansky, Ginzburg, Orlov and other d1551dents

in July. The Soviets have also contributed to international
tensions. They have intervened financiaily,.logistically,

and militarily through Cuban proxies in several African countries.

They haVe encouraged a_continpedwstate,ofﬂn0jwarhwno;peace,“

rather than peaceful accommodatlon in the Mlddle East. ?Théy

",have[per31sted w1th a,mllltary‘burla—up,.ln Fastern Europe,

hlghllghted by 1ncreased numbers of: tanks and medlum—range m1s-

siles threatening our NATO allies.‘

—-- From the off1c1al Sov1et4persg;ct1ve, we have

launched a human rlghts campalgn almed at undermlnlng ‘the Sov1et
state. They cla1m we have 1ntervened overtly and covertly through-

out the world, yet we denled them the rlght to 1ntervene in behalf

~of "national llberatlon movements.n And to extend ‘their 1nfluence



to the Middle East, East Asia, and now Africa. While being

lectured on the need for military restraint, they claim that

we have been creating ar. anti-Soviet alliance strengthening

NATO and Japan, ‘they claim that we are playing a China card'

it

-and developlng new and destabilizing generatlons of weapons

e Ot

systems of our own. Finally, the Sov1ets claim that we have t‘ :
engaged in a pollcy of economic and technolog1cal "p1n prlcks"A-
‘-against the Soviet Union which have compoundedvthe problem cre-
ated by our linkage of trade credits and human rights in thelQ:‘P
‘1974 Trade Act. | o
Those were our two perspectivesiwhen I arrived in.
the Soviet Union. There I expressed at every opportunitytmy'
view of the need. for more rapidtprogress in arms conttol,_for
=0 "greater'miiitary and politicai restraint,fand.for pesitiVe:'

action in the field of human rights and seeial_justiee.

President iiezhnewv, for his'part, made clear that
forﬁard'mevement>in arms_control would be a critical test»df'
our bilateral relationship. I-was able to meet with a'number 
of well-known Soviet d1s51dents, and I was 1mpressed and moved

. by the 1mportance which they also attach to SALT and arms control.
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In so many words;_Andrei_Sakharov and 9 other'prpminent'
dissidents stressed the human right to live and urged us
to conclude SALT IT as soon as possible. Not only was'a
new agreement important in iﬁs own right, they told me, but
it would help improve US-Soviet relations and therefore the
prospect for progfess‘in‘ﬁuman'righfe.1

~ On SALT, Ieem'encouraged?nythe ergress made with
Foreign Minister Gromyko in Washington and with Secretary |
Vance this past Qeekend in Mescow; But we now need even more
coﬁmitted,efforts to resolve all the important but now essen—
tially technical issuesewhich can and Willfbe'solved'if there
is the-pdlitical will £eAdolso;

I_muselsay that I am less encouraged by the prospeetsi
for a Gomprehensive nuclear test ban, or CTB, and for MBFR —--
the Mutual and“Baléneed'Forée“ReduéEiens”ﬁﬁderxheQOtiation in
Vienna. | |

-—— I welcome the fact that serious CTB negotiations:
have resumed in Geneva.-fBut»I deplore reports that the nuclear
testing bureaucracy has forced the Admihistratienvto retreaf'
from the‘initial goal“bf*a _test.bah of unlimited duration[gte"
a 5 year, and now to:a:3fyeaf nﬁ¢1é;f'téétAbAhlf”Aﬁ'éfféééive' "
ban ié_éééeptial_tb liﬁit;the‘quali£é£iye'é%me‘féce;,pfeteet‘
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important Us advanta?esLinhhuclearfweapons design, assure a
moratorium on'so-oalied Fpeacefulﬁnuclear‘exploSions“ in the
Soviet Union, naXimize:ourdleverage for tough verificationj
provisions and enhance}our‘ability'to attract potential nuclear
weapons states to an effective non-prollferatlon regime. With

just a 3 year test ban, we w111 have to work much harder to

achieve ‘the same ob]ectlves,,»Furthermore,v;f such”a-treaty is .

to truly serve,our interests,‘it%ﬁﬁst%haVe no 1oopholes and.it
mnst have no exceptions ——-rlest these erode further the very
benefitsAwe'stand to gain from a oomolete'ban,A.Above all, a
3 year CTB must be renewable and should be renewed if it con--
tinues to serve our best interests,n Ivam.confident:that'it
will. ‘Under,President Kennedy 15 years‘ago, we took the-first
”Step toward a CTB when’we7signed the'Limited Test'Ban:Treaty.
Let us not retreat from the goal- that treaty then proclalmed
—— the ban of all tests for all time. B

-——_As for MBFR, we are now entering the 6th year of
'these everemore comolex negotiations. There.is-unfortﬁnately
no conclusion in‘sight. Last June, the‘Soyiets accepted the -
very important?principleS'of‘equal force’oeilinés;'hut‘we still‘
count over 150 000 more troops in the Warsaw Pact reductlons
area than they admlt to. Wlth at long last a common negotlatrng
framework for MBFR, we should break the 1mpasse over data and

proceed w1th the real negotlatlons.-'I belleve that the Sov1et
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Union can and should disclose the detailed military data
necessary to resolve the major discrepancies between the
two sides and to get these negotiations moving again{

The climate of'Soviet-American confidence will be’
enhanced by substantive progress in arms control negotiatbns,
contributing to the security~ofhboth sides as well as of the
1nternational community.i But.f‘welcome4the fact that essential,
pos1tive actions have also been taken outs1de the realm of arms"

control.

‘——; On'the.Soviet side, the severity .of sentences
against dissidents‘has lessened. Although disappointed with
the conviction of American businessman Francian..CrawaId;'l‘
'was pleased ‘with his release while I was in Moscow.' Jewish‘
emigration from the. Sov1et Union has exceeded 18 000 through ”
September’of this year»and'could exceed$24,000 by the end»of“
1978, thefhigheSt 1eve1 since 1973.. Most,recently, the Soviets
agreed to reconsider the exit cases of 18 families as a result
of my visit, and we can all welcome the positive action that
they are now taking on each of these cases.

-—— 0n the US'side, President Carter reaffirmedhthe

Dresser Industries 011 ‘end gas technology contract, and c0nf1rmed
that the Administration would rev1ew all such cases in the future

-under the Export Administration Act.f SentenCing of two Sov1et

t
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officials accused of espionage has been postponed'invNew
Jersey until October 30th. Leaders of the Jewish and
scientifchcommunities;joined:ne'lnAWelcoming the positive
Soviet actions on the 18 families;'and‘Amefican scientific
groups are now“reschednling their visits to the Soviet Union
in.response to'these actions and in the hope that more will'
dtake place in the future.ji'v |

— On both sides, I believe that there is growing

sensitivity to the need for political restraint‘ We are

rlght to oppose strongly all forelgn m111tary intervention in’
Afrlca and to encourace - Afrlcan solutlons to African problems,
but we should welcome 51gns of Sov1et and Cuban restralnt overt
'Ethiopian repression in Eritrea, as well as indications of
SoViet_and_Cuban support for Angola's,normalization of,rela—
tlons w1th Zalre and Angola s v1tal contrlbutlon to a peaceful
settlement 1n.Nam1b1a, “We are right to criticize heavy—handed
Soviet reactions to the monumental achievements of Camp David,
bnt we should welcome Soviet cooperation in obtaining-a fnrtner.
truce in Lebanon, and we should urge the Soviets to play a more
constructive role with their Arab friends in moving towafd a

settlement of the critical, outstanding issues in the Middle East.
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.We’should oppose interventionism and indeed any actions which
undermine the prospects for a full and fair peace. We must
continue to work to expand the scope of US—Soviet understanding,
and sometimes cooperation, beyond the regulation‘ofbarmaments
to the regulatlon of conflicts -—— and beyond the European bal-
ance to other regions of the world |
: As we seek to restore a pattern of mutual restralnt,

1t w111 be 1mportant to take positive aCthnS in response to'
those taken by the other side. The departure of the 18 SoV1et
fam111es will. provide ‘the f1rst such opportunity, and I be11eve
the Administration will respond concretely and positively.
The visit of a Congress1ona1 delegatlon to the Sov1et UnlOn in
November w111 provide a second opportunlty, followed by the
pro;ected v1s1t of Treasury Secretary Blumenthal in December;_f

jfi~* . At each stage, we should be prepared to review our :
‘1nter—governmenta1 relatlons to determine whether we should
‘ 'exXpand or resume act1V1t1es whlch were restrlcted or suspended
at the low polnt last summer. And over time, we should be pre-
pared to review the 11nkage between trade cred1ts and human
rlghts in the 1974 Trade Act - wh1ch have had the traglc:b

effect of advanc1ng ne1ther trade nor human . rlghts. L




Throughout this process, we can all hope and expect
- that SALT IT will be brought to a successful conclusion. It
should be signed at summit level, and a US-Soviet summit will
give President Carter and President Brezhnev the opportunity
“ they need to understand their respective concerns at first hand
and to seize the-opportunity‘for further progress in our rela-
tions.
In the past, there has been a downward spiral of
aotion and‘counter—actioﬁ, denunciation and counter-denunciation
in US-Soviet relations. There is now a fragile thawﬂin which
we can move to break this downard spiral, to restore forward
movement, a sense of mutual restralnt and eventually a degree
:.of mutual confldence 1n our relatlons.
F1fteen years ago, Pre51dent Kennedy told to the
'dgraduating class‘at American Unlver51tyf-
"Let us not be blind to our differences —-—-

but let us also direct attention to our common
interests and to the means by which these dif-
ferences can be resolved. And if we cannot end
now our. differences, at least we can help make
the world safe for diversity. For, in the final
analysis, our most basic common link 'is that we
all inhabit this small planet. We all breath the

same air. We all cherish our chlldren [ future.
And we are all mortal "o
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We-should not be éurprisedbthat oﬁr interests
4¢onflict in man§ parts of the world or in important dimen-
sions of our'relationship.' What counts is whether we'céh
avoid the somersaults between euphoria and confrontation,
which have bedevilled US-Soviet relations in the past. We
must both exercise;restraint wﬁeréver possible but'managé
disputesjresponSibly wheﬁévér‘héééssary.' We must both mové
.steadily'but suréiy fo réducévﬁhé‘afeaéAof‘dohfii¢£,and to -
inéréaSexthe areas of coopefatibn. Thé peop1esAof bﬁfitwo
coﬁn£ries and oi the world have avright to eﬁpect nothing,

less from‘us both.
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N SCHMITT

THE WHITE HOUSE

'WASHINGTON
October 26, 1978
MEMORANDUM FOR THE PRESIDENT '

e
FROM: TIM KRAFT f/'( |

SUBJECT: | Telephone Calls - Week of October 23, 1978

John_ Schmitt '
Milwaukee, Wisconsin TZ 4 0/}//7}/
(o) 414/771-0700

(h) 414/354-8942

John Schmitt, President of the Wisconsin State AFL-CIO, is

a very political labor leader and, in conversation with you,

he will probably discuss the Wisconsin governor's race. Acting
Governor Marty Schreiber faces a stiff challenge from political
newcomer Lee Dreyfuss, Chancellor of the University of Wisconsin-
Stevens Point. Dreyfuss won a surprise primary victory over the
‘GOP endorsed candidate, U.S. Representative Bob Kasten. Schmitt's
strong support is needed in the final weeks of the fall elections.

NOTES: Schrecdo. pss/ z4< P
&Vﬂ&é/ (F5)  foerl

Y e E '//L«me ,/W

YAet/-  Tewwstthr o SKe femp "
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o BOB_MCNATR HOWARD SAMUELS
Eﬂecﬁasﬁmﬁa >

for Preservation Purposes S 4
-2 /;rw.
' <

Telephone Calls - Week of October 23, 1978

Bob McNair _
Columbia, South Carolina ) N ord
(o) 803/799-9800 //5/ 74

(h) 803/781-4215

Bob McNair is a former Governor of South Carolina and is
usually called by that title. He is currently a practicing
attorney and a member of the Democratic National Committee.
He is part of'thelold‘guard of South Carolina polities and
has been somewhat standoffish about Ravenel. His active
support would help Ravenel tremendously, both by associa-
tion with McNair and the money that McNair could help him
raise. McNair also could be very helpful at the Mid-term
Convention.

A”f/op :Pee'o/' L //u;‘;é» o }ﬂhr /M//Af—\, f(’ﬁq

Howard Samuels

New York, New York - lD/?)l _
(o) 212/371-3880 7cC , /75/

(h) 212/787-3013
Howard Samuels was an early Carter supporter and finance
chairman for New York. Howard wanted a job in the

Administration’badly but was never offered one that suited
him. We need to stay in touch with him because he is

still perceived as a Carter intimate.

NOTES : Aoek /.-a/,“f- d‘«; C/sse /44«/»/5‘
Lo/ :?? 77'07u¢5 f%‘l'ﬁ(a" /4;1‘r” ;741-4(-¢
e >7ee o /9441‘/1 e 74:;’44411f?f




RMINE CANN SAM ANGOTTI
Eﬂactmaﬁa?ﬁ cory Miads > '

for Pras@rvaﬂ@n urposes L a4w<

-3- : ‘ 'G/

Telephone Calls - Week of October 23, 1978

Mr. Carmine Canp (pronounced "Carmen")
Clarksburg, West Virginia

(o) 304/624-5687 Jay /> — G2
(h) 304/624-6096 : (/3¢

Carmine, an attorney in Harrison County, worked for the
Carter/Mondale election in 1976 and is now working for
Jennings Randolph. This would be a booster call. Arch
Moore represented this county as a Congressman. Cann
organizes and controls the county and is a former member
of the House of Delegates. The Peter Hart poll shows
Randolph behind in this 3-county area (Harrison, Marion,
and Monongalia--in Northern West Virginia). Randolph
needs to break even here.

NOTES : W - Clan A/a; - /%‘M a A/

%&/ )/ ﬂhfcru/%uu - A& £ asfe it/ o
Ao~ o

Sam Angotti

Morgantowm, West Virginia

(o) 304/292-4381 13/3)[7¢ -2
(h) 304/599-4369 .

San Angotti is an attorney in Morgantown, the location of
the University of West Virginia. 'The former Democratic
County Chairman has organized Monongalia County for many
years, building up a coalition of labor (AFL~CIO and UMW)
and Italian-Americans. Monogalia County is in the north
central section of the state, on the Pennsylvania border.
This is a Moore-oriented county. Arch Moore was president
of the student body of the university and is still very
supportive and very popular there. Randolph needs to cut
his losses here. Vice President Mondale was in Morgantown
in 1976 attending a rally that Angotti set-up. The rally
was extremely successful. Kennedy is coming to this county
on October 28th.

NOTES : v‘.mm;; é(—/u,o lfoo o
Mk Nebten Lo Lotrzd ten,
f{{q‘ﬁe 0/73 1//1'// ”o/ 749 Muc/




THE WHITE HOUSE
WASHINGTON

10/31/78

Tim Kraft o » AT
Binie Miller

The attached was returned in the
President's outbox today and is
forwarded to you for appropriate
handling.

Rick Hutcheson
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THE WHITE HOUSE C],

WASHINGTON

October 30, 1978

MEMORANDUM FOR THE PRESIDENT

,f'k/
FROM: TiM KRAFT [ [\

| JIM GAMMILL Jrn G~
SUBJECT: Advisory Commission on Intergovernmental
Relations

There is a vacancy for one General Public member on the
Advisory Commission on Intergovernmental Relations. We
recommend that you go ahead and fill that position,

even though there will be other openings in November
and Januwary.

Bill G. King (Huntsville, Alabama): He is a
state senator whose term expires in November.
He is President and Chairman of the Board of
a management consulting firm, as well as two
real estate companies. He has authored
several works -on community planning. You
may recall that he was your Alabama campaign
chairman.

RECOMMENDATION:

Appoint Bill G. King as a member of the Advisory
Commission on Intergovernmental Relations. .

b// approve o disapprove

//




NAME :

BUSINESS ADDRESS:

HOME ADDRESS:

AGE :
FAMILY :

EDUCATION/TRAINING

Bachelor of Science degree in Industrial Management and Bache]or of:;fe o
" Science degree in Business Administration; two years of Law SchooT; 3

PERSOMAL DATA -

Bil 6. King

P. 0. Box 382 .

. Huntsville, Alabama 35804 SR

(20%) 533 4110

‘704 Eust1s Avenue, SE -

Huntsville, Alabama 35801
(205) 539- 3048 .

43

~Married - three chlldren B
‘Pam - 20; Susan - 15 Chnys - 14 :,1f,:g,=?‘

and graduate studies in Urban Affairs and Public Administration.




PROFESSIONAL BACKGROUND =

Bus1ness-

'Pres1dent Cha1rman of the Board of D1rectors, Pub]]c Systems,
- Inc. (Management Consu1t1ng Firm)

B President, Chairman of the Board of D1rectors, Bus1ness Proper--*'ft;;
_ ties, Inc. (Commercial Property Development and Lea51ng Company) ST

_7Pres1dent ‘Chairman of the Board of D1rectors, K1ng Management
' -Company, Inc. (Real Estate Management Company)

"Former President, Cha1rman of the Board, Internat1ona1 F1berg1ass R

Industries, Inc.

Former President, Chairman of the Board Safeway T1re Centers, ij;}:
Inc. v , o SR

Genera]'

Served sixteen (16) years of d1verse but re]ated exper1ence in-

both, government (local, State and Federal) and private bustness; ﬁ{;';ﬂt

Initial first four years were in management with aerospace firms:

~.in the Huntsville, Alabama area. The balance of twelve years:were7;£f*ff

“as follows:

(1) Director of a multi- m1111on do]]ar downtown development
. and renewal program for Huntsv1]1e V i

- (2) D1rector of the f1rst announced Mode] C1t1es Program 1n; TR

‘Huntsv1]]e._

_(3) Cha1rman of the Southeastern Mode] C1t1es D1rectors
o Assoc1atxon :

-(4) Member of the Nat1ona1 Steer1ng Comm1ttee for Model CltTES;
‘(5) Government Management Consu]tant to ‘ B
| e Miami-Dade County Mode] C1t1es Program
o FChar]otte, North Caro]1na Mode] C1t1es,Pr09ramdnf?;f':'!
] ‘Spartanburg, South Caro11na_‘ o
e Smithville, Tennessee
.o Delray Beach, F10r1da

o Tuscaloosa, Alabama




) Montgomery, A]abama.
® Birmingham, Alabéma’
Y F10rence;‘A1abamav
9 Bi]bxi, Mississippi
o Jeffersoh County, Aiabéma _
) ”Decatur A]abama Hous1ng Authorlty
® Phenlx City, A]abama Housing Author1ty
® Troy, Alabama Housing Author1ty
e Nashville, Tennessee B
] ‘Jackson, Mississippf Schoo]fSystémf :
) “Rutgers University‘ ‘ | .7 |
'Y Bow]1ng Green, Kentucky Model C1t1es.
e State of Kentucky, Office of Development
e South Alabama Reg1ona1 P]ann1ng Comm1ss1ont   :
® T0pvof,A]abama'Régidha]vPlanning CommiSsioni ,5 S

@ - Alabama-Tombigbee Regional P]annihg Cdmmjssibn'

Pub]1cat1ons

A New D1mens1on in City P]annL_g

-Steps Toward Total Community Deve1opmentii=:f |

"Mdde1 Cities‘Planning

}Co~authored A Bluepr1nt for V1ctory, State J1mmy Carter Campa1gn
Handbook for. A]abama : , L R

Co authored, Env1ronmenta] Priorities for 1975 A]abama Leg1s]ature,'J
The Alabama lLawyer, October, ]974 - ‘




_PUBLLC SERVICE

Elected Positﬁons:

~ Alabama Senate; 1974- Present (4 year term)

Chairman, Senate Constitution and E]ectlons Comm1ttee

Chairman, Environmental Land and Water Management Commltteeer;fi‘

Member Local Government Committee
Membeyr State Government Committee
Member Conservation Committee -

‘Member Judiciary Committee

A]abama House of Representat1ves, 1970- 1974;fe -

Member Health Comm1ttee . :
Member Local Government Comm1ttee
Member Local legislation Committee

Non e]ected Act1v1t1es

* Member A]abama Const1tut1on Comm1ss1on (rewrote A]abama ; o

Constitution)

Zoning Board of AdJ“Stme"tS: city Of Huntsv1]1e A]abama B

C1v1c Act1v1t1es

Former President, Huntsv1]1e Jaycees f
Former President, Civic Club Council.
Former Vice President Alabama JayceeS’f-
Former Director, Chamber of Commerce

Former Director, Huntsville Industrial Expans1on Commlttee fv‘hrw' 

Trustee, Huntsville Art Council S
Board Member; Beautification Board .



Public:

* HONORS AND AWARDS

Se]ected Outstandlng Young Man of Huntsv11]e - 1967

Se]ected One of Four Outstand1ng Young Men in A]abama - 1968 f"°‘

Ryan Degraffenreld Memor1a] Award to the Outstand1ng Jaycee L

1n Alabama - 1968

Se]ected One of The Outstand1ng Young Men in Amer1ca - ]968_£f.hff

Governmenta]:

1975

Alabama's Legislative ConServationiStgofhthe‘YeeriAward -

1976

-

Thomas Jefferson Award, by the A]abama Press Assoc1at1on _T';i

1976 (to- the outstand1ng Alabama Leg1s]ator)

Chosen by the Capitol Press Corps as Leglslator w1th Most R
Outstanding Leadersh1p Potent1a1 . : :

Listedvin the.fo]iowing:

_ Who's Who In Alabama

Who's Who.In-American Politics

Outstanding Young Men of America

Persona]itieS«ofithe South

Who's Who In America

Governor s Legislative Environmentalist of the Year Award ;':5'”f






THE WHITE HOUSE

WASHINGTON -

October 31, 1978

MEMORANDUM FOR THE PRESIDENT ,
FROM - STU EIZENSTAT § |
SUBJECT:  Implementation of National Climate

Program Act ' :

: ’ . ¥ : .
The attached memorandum from Frank Press and Jim McIntyre

explains proposed implementation of the National Climate o

Program Act which you signed into law last month and
attaches a proposed memorandum from you to agencymheads,f

I recommend that you approve the proposed memorandum,
which designates the. Commerce Department the lead agency
for implementing the Climate Act. The statute requires
that such a designation be made and Commerce is the
logical agency. It is necessary to inform all other
agencies of this designation because of the widely- ,
scattered nature of climate-related programs and issues. .

DECISION

V/) AlApprove Memorandum

Disapprove memorandum

Other

Attachment



THE WHITE HOUSE

WASHINGTON

2 0CT 978

- MEMORANDUM FOR: THE PRESIDENT

~ FROM:  FRANK PRESS ¥
- - JIM MCINTYR |

SUBJECT: MEMORANDUM IMPLEMENTING THE NATIONAL CLIMATE PROGRAM
: ACT

This memorandum recommends the implementing document for P.L. 95-367,
National €limate Program Act, which yoeu signed into law on September 17,
1978. The Act places Program responsibility directly on the Secretary
of Commerce, but requires you to "define the roles in the Program of =
- Federal offices, departments and agencies. . .;" to promulgate the 5-year:

plans to be developed by the Secretary of Commerce and to provide for.
Program coord1nat1on

-Since the act is so specific, an Executive Order is - not needed to
implement the Program. The attached memorandum to all Agency and
Department -heads accomp11shes the above.

The memorandum has been reviewed and is concurred with by the

Secretary. Your approva] and signature of the attached memorandum is
recommended. o

Attachment



" THE WHITE HOUSE

" WASHINGTON

- MEMORANDUM FOR THE

HEADS OF DEPARTMENTS AND AGENCIES

I have just 81gned into law the National Climate Program
Act (P.L. 95-367). I am pleased to commit the Nation to
~this Program of improving our understanding of cllmatlc,
zchanges, both natural and man—lnddced. - :

Much of the respon31b111ty for 1mplement1ng this Aect
falls on the Secretary of Commerce. In addition to those
responsibilities specifically assigned to the Secretary
of Commerce in the Acet, I shall also expect the Depart-
‘ment of Commerce to prepare the preliminary and final
5-year plans and the biennial revisions identified in
Sec. 5(d)(9). Working closely with all other involved
agencies, including but not limited to those identified
in Sec. 5(b)(2), the Secretary of Commerce will define,
as an integral part of the plans, the role of each agency
in carrying out the Program. The plans shall reflect the
Administration's ongoing and proposed climate program
efforts and will be promulgated by me after approprlate
review in the Executive Office of the President.

Each involved Devartment and Agency will assign a policy
officer to work with the Secretary of Commerce or her

designee to assure that the goals, objectives, assignments .

of responsibilities, and allocations of resources, detailed

in the plans, are consistent with the mission respon31b111t1es'
of ‘each . Department and Agency. If any issue arises where a -
consensus of views cannot be reached among these officers, -

" the matter shall be brought to the attention of the Director,
Office of Management and Budget, and the Director, Offlce of

: Sclence and Technology Pollcy, for resolution.

The Director of the Office of Science and Technology Poliey .-
will maintain cognizance, for me, of the status of Program
coordination and recommend from time to tlme any program

and procedural changes deemed necessary.




NINETY-FIFTH CONGRESS

rorER W ngomo. aR, (M), A RMAN
- i3

| Sack oo, Tex.

ROBEAT W, KAsrnmtun WIS, TOM RAILIBACK, LA

DON EDWARDS, CALIF,
JOHN CONYERILIR., MICH,
JOSHUA KILBERG, FA,
WALTER FLOWERS, ALA,
JAMES . MANN,; 5.C,
JOHN F. SEISIRUING, OMI0

GEORGE W, DANIELSON, CALIF,

OB AT ¥, DRINAN, MASA,
BARPARA JORDAN, TEX.

| ZLAZABETH HOLTIMAN, MY, .
MOMANO L. MATZOU, KY,

WILLIAM Jo HUGHES, N.2;
SAM B, HALL, JR,, TEX,
LAMAAR OUDGER, M.C.
HAROLD L. VOULXMNER, MO.

| HERWENT €. HARRIS 11, VA,

M SANTING, NEV.
ALLEN K. SMTIL, PA.
BILLY LEK EVANY, GA,

ANTHONY C. DEILENSOM, CALH'.

RORERT MCCLORY, ILL.

CHARLES £, WIGHING, CALIF.

| MAMNI.TON FISM, IR, N.V.
M. CALDWELL BUTLER, VA,
WiILLIAM 5. COHEM, MAING
CARLOS J, MOORHIAD, CALW.
JOHN M. ASHEROOM, DHIO
HLNRY 3, HYDE, 1L
THOMAS M. KIMONESE, OHIO
HAROLD 3. BAWVER, MICH.

‘The Honorable Jimmy Carter
President

' October 26,

' United States of America
" The White House
Washlngton, D. C 20500

Dear Mr. Pre51dent:

1978

@mtgrzzﬁ of the Eﬂmieh ﬁhﬁeﬁ |
Qomumitiee on the Judicry
House of Representutives
Washingtor, B.A. 20515

- @elephone: 202-225-3951

H.R.

8200, Bankruptcy Law Revision, has been passed

by both Houses of the Congress and is presently, I am
informed, on its way to the White House for signature.

GENERAL COUNS KL,
ALAN A, PARSED

STAPF DIRECTOR:
GARNER J, CLINK

ABSOCIATE CounG 1,
FRANXLIN G, POLK

I hasten to write at this juricture as rumors abound

 with

to this legislation and both

regard to some requests

At least two pockets,df

outdated and erroneous views

have.

to study and recommend changes in the Bankruptcy laws.
,COmmissionwreported to Congress-on~July 30, 1973,mf'

since.

for a veto of this legislation. -

resistance still seem to exist
unfortunately are rooted in

of what effect this bill will

I w1ll endeavor to set the plcture stralght and in 1ts
proper framework. - -

Hopefully, you are aware that this legislation“is: thew
-result of efforts which 'began in 1970-with the creation of
the Commission on the Bankruptcy Laws .0of the United- States

My Commlttee, and pr1nc1pally the Subcommlttee on ClVll
-and Constitutional nghts, has been studying that report,
holdlng ‘hearings, and in general working on this bill ever

The hearings covered

- There were 35 ‘days of hearlngs, over 100-witnesses;
- and over 2,700 pages of testimony..

every aspect of bankruptcy law from structure of the courts
to jurisdiction, from consumer bankruptcy to business reorgan-

ization.

-

- Not many.bills have been.as.thoroughdy or.competently
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studied as this one. Every organlzatlon,’lnd1v1dual or govern--~'
ment agency that had a thought on thlS subject was heard and
consulted w1th, _

This bill, in its original House version, proposed a
completely new Article III Bankruptcy Court and this drew the -
ire of the Chief Justice. This proposal was, however, compro-
" mised by the House and Senate and bankruptcy administration -
remains under this bill adjunct to the United States District-
Court. Sufficient changes were made however to assure their
independence and operational integrity. Essentially-the~Court
does not change and costs do not change substantlally. There
are presently approximately 225 Bankruptcy Judges: in this
country and after the bill is enacted, there will still. be .
;approx1mate1y 225. Bankruptcy Judges-in the country. They
get a $1,500 per year raise and a. very,sllght accomodation
in their retirement plan. The additional costs are minescule.
Other cost estimates are not based on fact or need but sup-
position. I enclose a revised cost estimate from-the ‘Con--"
gressional Budget Office’ prepared at my request and based
~on the leglslatlon as passed.

C The only other resistance stemstfrom the Securities
and Exchange Comm1551on and the1r 51ncere concern for the
‘ publlc interest.

Reorganlzatlon law and practice have changed substantially
in the past 40 years and the absolute necessity for a trustee
in every case has ceased. The serious abuses of the 1930's
have largely been cured by the adoptior of the Securities laws,
and their vigorous enforcement by the S.E.C. Most often today,
the need for reorganization results from bu51ness cycles or
honest mismanagement of the company.

Any justificationvthat existed in 1938 for two reorganiza- - .
tion.chapters‘has,disappeard. Chapter X has become an unworkable
procedure and Chapter XI is inadequate to fill the void. Chapter
X needed to be made more flexible both in terms of procedure

and financial standards for confirmation. Chapter XI needed
- to be expanded to permit adjustment of secured debt and equity
and needed to have added public protections not now found in
" Chapter XI. In consolidating the chapters, the bill adopts a
flexible approach of 1eav1ng a debtor in possession of the
business unless a request is made for the appointment of a
trustee. The Court will hold a hearing to determine the need
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for a- trustee 'in any case in which a party in 1nterest (1nclud1ng

the S.E.C.) requests appointment of a trustee. In thlS way the
"public, all classes of credltors, will be protected but without
‘the rigid and time consuming provisions of existing Chapter X.
Let me add, that this flexible one chapter approach to ‘reor—
~ganization. is. supported by the relevant Committees of the
American Bar Association, The Commercial Law‘ League, “The :
-National Bankruptcy Conference {(the most prestigious group:

Vln the field), The National Conference of Bankruptcy Judges,
“several State and local Bar Assoc1atlons,»and is opposed by no
one to my knowledge, except the S.E.C.

The p051t10n of the Chief Justice and the Admlnlstratlve
Office of United States Courts was sought and heard on many-
occasions. Immense accomodatlon was made to their V1ews.

The p051t10n of the S.E. C was sought ‘and heard on numerous
occasions. However, their view was for the most part rejected
by both Houses of Congress and every relevant organlzatlon
concerned with Bankruptcy Admlnlstratlon.

I feel strongly that at. thls late date, after ‘almost- elght
. years of concern and effort, this legislation not be - 51detracked
.perhaps permanently, by a pocket veto due to- the continued -
“walling of small pockets of opposing. v1ews, long consxdered

~and often rejected.: - :

. The major. purpose of this bill was.the modernization of’

. the- Bankruptcy Laws. The substantive law of Bankruptcy' and
“the current benkruptcy system was designed in I8987in the horse
and buggy era of consumer and commercial credit and.wasslast:
‘overhauled in 1938, .40 years ago. It has only been since 1938
that the consumer credit industry has grown and it is only
since adoption of the Uniform Commercial Code in the early
1960"s that commercial credit has grown to its present magni-
tude. The bankruptcy system is presently in dlsrepalr and

this bill effects the necessary repairs.

I realize that this 1etter is ‘already. too long, but there‘
is much more that can be said and written on behalf of this
necessary legislation. I stand ready along with my colleagues’

- Don Edwards and M. Caldwell Butler to supply whatever additional
data or information that would be helpful to quell these few
discordant and dissident voices and fortify the obv10us nece531ty
for this legislation to receive your 51gnature.

rerv
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With warm best wishes,

pETEH W.
“ Chairman

PWR:apg
enclosure.
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ANTHONY C. BEILENSON, CALIF,

MEMORANDUM

T0:  Peter W. Rodino, Jr., Chairman
"FROM: Alan A.'Parker, General Counsel

RE: :Qongre551onal Budget Offlce rev1sed ‘estimate
for H.R. 8200

: Attached you w1ll find the Congre551onal Budget
Office revised budget estimate for H. R. 8200 Bankruptcy
Revision Act.

While this estimate is considerably lower than =~
the one being utilized by the Administrative Office of
United States Courts, it is still based on some under-
lying misassumptions: : -

1. There is a factual error in the computatlon

of the salary increase.  Bankruptcy Judges presently

earn $48,500 per annum and they will receive $50,000
~under the bill so therefore there is only a $1,500

per year increase. .Therefore each year is overstated

by $0.2 million and probably more because the C. B. 0.
~ uses 1nf1ated figures each year. .. S

2. The C.B. O. estimate adds $2.8 million for FY'80 .
and inflated flgures thereafter for twenty addltlonal ’
Judges. This is based on an erroneous assumption

that there will be a need for additional Judges. This -
does not take into account any of the prov131ons'of
the b111 which eliminates Judge§ time.

In 1973 Rand Corporatlon did a- study for the .
Commission on Bankruptcy Laws of the Unlted States.
They concluded that 1f there was: ' S
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#a): immediate appointment of a trustee in each case

b) increase in exemptions {(producing more no-asset
cases) and

c) elimination of Judges pre51d1ng at first meeting
of credltors ,

all of which this bill does, there would be a reductlon
of $7 million a year in costs. The $7 million was a
1973 flgure so today must be at least $10 million.. Even'

assuming the addition of 6-8,000 plenary actlons, it is
counterbalanced by the above.

3. The C.B.O. also estlmates a need for 123 court
reporters. However there:already are court reporters
or electronic recording of all bankruptcy proceedings
throughout the country. There is no cha}ge under this
act, only a codification of what is presently the practice.

Therefore there is at least $6.5 million in the FY'80
estimate that is erroneous, leaving a more realistic total
of $10.4 million for FY'80 and succeeding years.

This points up one of the dlfflcultlés we have with -
C.B.0. doing budget estimates in areas where they have no
practlcal knowledge.

The Administrative Office projections are based on

false assumptions, as well as being based on a large amount
of w1sh1ng

AAP:jgh
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CONGRESSIONAL BUDGET OFFICE -
COST ESTIMATE S

' 0ctober 26, 1978

BILL NUMBER: H.R 8200 o

; .
H

tBILL-TITLE An act to establish a unlform Taw on the suu)ect of L,i» i

bankruptc1es

BILL STATUS

As passed by the. Senate and House of Representat1ves ’95th} '
Congress. : . S .

BILL PURPOSE .
The purpose of th1s b1]] is to establlsh a modern unlform Taw on

‘the subject of bankruptcies. The bill provides for substantive -

changes in the current bankruptcy law and in the judicial
administration of the law. Most of the substantive and admini-
strative changes will become effective during a transition perlod

commencing October 1, 1979 and ending March 31 1984 '

Duming the transitional perlod-the Jurlsdlctlon of the district
court will be expanded to include all bankruptcy cases commenced
under Title 11 of the United States Code. - These cases are to be '
referred to the United States bankruptcy Judges. ’

COST ESTIMATE

(by fiscal years, in millions of do]]arsT'

FY 1979 FY 1880 FY 1981 FY_1982  FY 1983
Estlmated Cost 0.7 - 16.9 - 16.9 18.0 e

'The costs of thIS bill fall w1th1n budget Functlon 750
) BASIS OF ESTIMATE:

According to the Administrative Office of the United States .
Courts, an: expan51on of the jurisdiction of district courts is.

: expected to. result in an increase of 6,000-8,000 plenary actions
. brought before the bankruptcy courts wh1ch were previously
“outside of the - federal courts. Based on current workload -
statistics, approximately 20 additional bankruptcy judges will be

required to handle the increased workload. However, the final
number of additional judgeships will ultimately be dependent upon

the further analysis by the Administrative Office of the types of
‘plenary proceedings which will be' brought into the district

courts. Assuming 20 additional Judgesh1ps will be needed, the



f1sca] year 1980 cost is est1mated to be $2.8 m1111on. - This
includes lump-sum <costs for ‘space, facilities, furnishings,
- fixtures, and recurring costs for each judge's sa]ary, benef1ts,
‘expenses and support1ng staff. o o

“_The 'bill increases the rannual sa]ary rece1ved by bankruptcy',

~ judges from $47,500 to $56,000. ' This provision becomes effective. .
upon enactment of this Act. Therefore f1sca] year . 1979 costs

are estimated to be approx1mate]y 5565 000

“This estimate a]so includes the cost to estab11sh a United Statesi’

‘Trustee - pilot program in ten pilot areas.. To -supervise the

“trustee pilot program, the bill authorizes. the establishment of a -
new Assistant Attorney General. Costs for this position are
_projected to'include salaries, benefits, overhead, for a staff of
one assistant, two secretaries. and three clerks. Total costs are
~ estimated to be $116,000 for one half of f1sca] year 1979 and

$225,000 in fiscal year 1980, with increases due to inflation in

-subsequent years. It is est1mated that the pilot program will
‘cost approximately. 5233 000. per trusteeship. in fiscal .year 1980.
These costs include one U.S.- trustee, one assistant, two

- secretaries, three clerks, rent, supplies, and miscellaneous

expenses. Tota] costs for fiscal year 1980 are est1mated to be
7$2 3 miTlion with increases in subsequent years :

~This bill requlres that-records be. maintained of proceedings - in
bankruptcy courts after the. transition period. . The bankruptcy
- Jjudges "are granted the authority to appoint such -employees as

-necessary for this purpose. Since during the transition period
~ the bankruptcy court may appoint officers and emplg;ees under the .

amendment which requires records of - proceedings, 7t is estimated.

that the bankruptcy judges will appoint approximately 123 court
reporters. This is based on one court reporter position for each
- two- full-time bankruptcy judges. Costs for salaries, benefits

and overhead for these positions are estimated to be 53 5 m1111on
in flscal year 1980. .

This estimate also includes the cost of one law c]erk per. bank- o

ruptcy judge to provide the judge with the necessary research and -
. legal assistance to fulfill the responsibilities under this bill. -

The cost for salaries, benefits and overhead for 246 law c]erks N

. 1is est1mated to be $7. 3 m1]11on in flscal year 1980

'V*‘The Adm1n1strat1ve 0ff1ce of the u.s. Courts will requ1re add]-jfiv

~tional staff to prepare the transitional: study as required by

this bill. It is estimated that a staff of three attorneys and

two clerks will be required for this purpose at a cost of
$135,000 in f1sca1 year 1980. .

'All costs are inflated through flscal year 1983 based on CBO |
projections of federal salary 1ncreases and the cost of federal
purchases of services. :

..



ESTIMATE COMPARISON: None

PREVIOUS ESTIMATE'

“On Septomber 6 1977, CBO préﬁared a cost estimate for H. Rl .

8200, - as reported by the House Committee on Jud1c1ary, Ju]y 19,

1977, The estimated cost of * the final version of H.R. 8200 is
" lower, primarily because it does not prov1de upgrad1ng of the

v: ‘status of ‘bankruptcy courts. .

10.

On July 13, 1978, CBO preparéd:a~c05t estimate. for S. 2266, as

ordered reported by the Senate Committee on the Judiciary, July
12, 1978. The estimated cost of this version of H.R. 8200 is

s]1ght1y higher than that for S. 2266, primarily because of the_f’

1nc1us1on of the U.S. Trustees pi]ot program.

ESTIMATE PREPARED BY: Thomas J7 Elzey (225-7760) .

Assistant Director .
for Budget Analysis

ESTIMATE APPROVED BY: - e
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THE WHITE HOUSE
WASHINGTON

10/30/78

Stu Eizenstat
Bob Lipshutz

The attached was returned in the
President's outbox today and is-

forwarded to you for appropriate

hand}ing.
A Rick Hutcheson
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Washington, B. 4. 205%3 ‘(9 ﬂ«f

THECZT:IT::F:J?U:FTICE October 27, 1978 'd//

Dear Mr. President:

Of course the -decision on whether to sign H.R. 8200 into
law rests exclusively with you under the Constitution. I feel
obliged to write you to point out that neither the drastic
consegquences on- the strtucture of the Judiciary nor the large

and unnecessary cost of H.R. 8200 have been brought out before
the Congress.

I completely support the position which the Judicial
Conference, by request, has communicated to your Office of
Management and Budget. If H.R. 8200 becomes law, it will have
many adverse effects and I highlight just a few:

1. It will unnecessarily enlarge the federal
judiciary by more than 200 additional judges.
apart from the 152 recently authorized by the
Omnibus Judgeship Bill.

2. It will gravely distort thetstfucturevof the
federal court system in a way unparalleled in
our history.

3. It will incur an appalling and irreversible
waste of federal revenues.

Never in the history of the country have so many as the
152 judgeships of the Omnibus Bill been added in a 81ngle year,
but that number remedies more than 8 years of delay in
providing judges badly needed to meet the enormous growth in
caseloads in the District Courts and Courts of Appeals.

To create 215 bankruptcy judgeships that are not needed,
and which the Judicial. Conference has unanimously disapproved,
is wholly unjustified. To put it bluntly, it stems from the
desire of those officers who were initially appointed to office
as bankruptcy referees and who serve as adjunct aides to
District Judges to achieve a higher status, with virtually all
but the status of "life tenure" judges -- almost like promoting
all the Army's Sergeants Major to Captain rank!/!



It may be suggested that H.R. 8200 will merely convert the
present referee positions into judgeships but in fact this
"conversion" will carry with it huge costs -- some apparent and
much concealed or deferred. Each new judge ultimately will be
given the staffs, chambers, and courtrooms comparable to those
of District Judges. These costs are detailed in our formal
response made to your Office of Management and Budget by the
Director of the Administrative Office. A copy of that document
is enclosed for your convenience. '

_ "As I see it, every citizen -- and especially every

- government officer -~ has an obligation to be concerned about
so-called "grade creep" in government. H.R. 8200 is an
unconscionable "grade leap." It is wholly unnecessary to the
effective administration of the bankruptcy law in the opinion
of the 25 members of the Judicial Conference, whose aggregate
experience on the bench exceeds 500 years. The computation of
added cost in nonrecurring and recurring factors of at least
‘one half billion dollars over the next ten-year period is
conservative; it does not include either potential inflationary
factors or the long-term retirement costs for bankruptcy judges
which will be acted on by the next Congress; these costs will
significantly increase the cost of the change in status. -

- Congress deferred action until next year on an enhanced
"retirement program for these new judges. We can assume that
the retirement benefits.to be enacted will allow these new
judges to. retire at age 55 after 14 years of service with 80
percent of their flnal year's salary -- and free to return to
law practlce. :

Although the huge cost of H.R. 8200 is not the
‘constitutional responsibility of the Judicial Branch, I
consider it my responsibility to you and to the country to
point to the wasteful aspects of the legislation, apart from
its distortion of the structure of the system. This distortion
is a very serious matter and will give rise to many
administrative and management problems. Just one example: we
now have 187 full-time U.S. Magistrates (an increase from 61 in
1970) who were created specifically to ease the burdens of the
Federal Judges. The Magistrates perform far broader functions
than those assigned to bankruptcy judges under H.R. 8200. It
is predictable that if H.R. 8200 becomes law, there will be
hydraulic pressure to bring the U.S. Magistrates to the level
of bankruptcy judges in salaries, staffs, courtrooms, chambers
and retirement benefits. If that happens, it will ultimately
enlarge the budget by a readily calculable factor. We did not
refer to this factor in our letter to OMB, partly because we
preferred not to express what might well become a
self- fu1f1111ng prophecy should that communication become
pub11c.



On the basis of sheer fairness, Congress would be hard-
pressed to justify refusing such a demand by the Magistrates.
Hence, we are not confronted with a ten-year increase in costs
of a half billion dollars, but much more to satisfy this
extraordinary "grade leap" for both categories.

There can be no justification for such a swollen federal
judiciary -- even assuming Congress can resist the pressure
from U.S. Magistrates.

One of the many undesirable consequences if H.R. 8200
becomes law, although relatively minor in the whole scheme, is
that it will shift large costs of bankruptcies now borne by
creditors for fees of trustees, etc. to the government, due to
the expense of the new office of federal trustees.

The substantive provisions of this legislation -- on which
we expressed no views -- could be re-enacted insofar as
Congress chooses, leaving the administration of bankruptcy
essentially as it has been and as it was passed by the Senate
on September 7, 1978.

I have written you in complete candor, for without candor
we all "fly blind." As Chairman of the Judicial Conference of
the United States and as Chief Justice of the United States, I
feel an obligation to inform you fully on the needs and
problems of the Judicial Branch, apart from the obllgatlon to
do everything possible to control inflation.

Cdtdlally and respectfully yours,

The President
The White House
Washington, D.C.



ADMINISTRATIVE OFFICE OF THE
UNITED STATES COURTS
WASHINGTON, D.C. 20544

WILLIAM E. FOLEY October 24, 1978

DJRECTOR

JOSEPH F. SPANIOL, JR.
DEPUTY DIRECTOR

Mr. James M. Frey

Assistant Director for
Legislative Reference

Office of Management and Budget

Executive Office of the President

Washington, D,C. 20503

Dear Mr. Frey:

I acknowledge your request for comment on Enrolled Bill H.R. 8200,
I am respond1ng on behalf of the Judicial Conference of the United States,
we well as in my capacity as Director of. the Administrative Office of
the Un1ted States Courts.

The Judicial Conference has authorized me to inform you that,
a]though Enrolled Bill H.R. 8200 would prov1de desirable modifications
in substantive bankruptcy law, key prov1s1ons embodied in Title II of
the Bill are not only unnecessary to insure the efficient administration
of the Federal Judicial System but will distort the structure.of the
system. They will directly result in very large unnecessary additional
costs to the government which cannot be justified. Title II of:H.R. 8200
;gsghe most drastic change and en]argement of the federal judiciary since

.The bankruptcy laws have been efficiently administered by the
United States District Courts since the Nation was founded, Bankruptcy
referees appointed by them have acted as adjunct officers of the court,
as magistrates now do. It is wholly unnecessary to convert these 226
adjunct offices into federal judgeships. The Judicial Conference of: the
United States therefore has consistently and unanimously opposed the
creation of this new tier of federal judges. The recently passed Omnibus
Judgeship Bi11 adds 117 new district Judgesh1ps to the currently authorized
399 district court judgeship positions. Creating 226 additional bankruptcy
judgeship positions at this time would mean that 343 new trial Jjudges
would be added to the federal judiciary in one year, an 1ncrease of 86
percent, .

The Judicial Conference's position on the Enrelled Bill -is in full
conformity with the views it has consistently expressed on the various
bills relating to bankruptcy before the Ninety-fifth Congress,.




Mr. James M. Frey
page two

In March of 1977, the Judicial Conference created a Special Committee
of fifteen federal judges, all of them especially familiar with the bank-
ruptcy law and its administration, to evaluate the bankruptcy legislation
pending before the Ninety-fifth Congress as it directly affects the
Judicial system. In addition to preparing a full report for the Confer-
ence, that Special Committee presented its views on the House and Senate
bills, H.R. 8200 and S. 2266, to Congress at its request.

The Special Committee studied the proposed legislation for a full
year, and its findings and recommendations were approved .by the Judicial
Conference. The Conference, in turn, then expressly and unanimously dis- -
approved H.R. 8200 as passed by the House, with special emphasis on the
court organization and structure provisions of Title II. The Conference
recommended enactment of S. 2266, sponsored by Senators DeConcini and
Wallop, then pending before the Senate Judiciary Committee. Subsequently,
on September 7, the Senate passed that bill in substantially the form
approved by the Judicial Conference.

The Conference's endorsement of S. 2266 was based, in part, upon the
fact that the Senate bill was far more compatible with sound judicial
administration and management principles than H.R. 8200. When compared
with parallel provisions in H.R. 8200, S. 2266 would have saved approxi-
mately $98 million in estimated nonrecurring costs alone, and more
important, not less than one half billion dellars in estimated annual
recurring costs, not including costs of inflation, over a period of
ten years. See Appendix A-1 enclosed.

In response to your request, Enrolled Bill H.R. 8200 has been care-
fully evaluated by the Executive Committee of the Judicial Conference
at a special meeting. The Executive Committee, with the unanimous con-
currence of the full Conference membership, has concluded that Enrolled
Bi11 H.R. 8200 is an unwise, unsound, and unnecessary enlargement of the
federal judiciary. It establishes an entirely new bankruptcy court
structure which is administratively cumbersome, unnecessary, and eco-
nomically unjustifiable. Budgetary Impact Estimates for all three
bills -- H.R. 8200, as passed by the House, S. 2266, as passed by the
Senate, and Enrolled Bill H.R. 8200 -- and a “comparative cost table"
are enclosed as appendices to this letter.



Mr. James M. Frey
page three

The additional costs of Enrolled Bi11 H.R. 8200 over present costs
of administrating the bankruptcy law are attributable to the following
factors:

A. Additional Physical Facilities . . . . . . . '. . $96 miT1ion

Under the Enrolled Bil1l, extensive expansion and reno-
vation of existing courtroom, office, and library facilities
as well as some capital construction will be inevitable. A
conservative estimate of associated nonrecurr1ng costs is
$96 million. See Appendix A-2.

B. Additional Supporting Personnel
for the Bankruptcy Courts e e e e e e e $28 million

- (1) Under the Enrolled Bill, each bankruptcy judge
will be authorized to appoint a full-time law clerk and a
personal secretary who will earn salaries identical to those
earned by a district court Judge s law clerk and personal
secretary. This will result in an estimated annual recurring
cost of $11 million. See items 3, 4, and 5 of Appendix A-2.

(2) Under the Enrolled Bill, bankruptcy courts will
also be authorized additional support1ng secretaries, court-
room deputies, and other supporting personnel who w111 be
paid salaries identical to equivalent supporting personnel
serving the United States District Courts; this will involve
an estimated recurring cost of $9 million annually. See items
4, 5, and 6 of Appendix A-2.

(3) Under the Enrolled Bill, court reporters' services
are expressly authorized for all bankruptcy court judges. The
estimated recurring cost of this item when the new court completes
the transition period is approximately $8 million annually. See
items 3 and 9 of Appendix A-2.
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C. United States Trustees . e ; . ; N : . $3.6 million

(1) Under the Enrolled Bill, an experimental or pilot
United States Trustee program is authorized; this pilot program .
calls for the appointment of an additional Assistant Attorney
General of the United States in the Department of Justice and
ten United States Trustees, who will serve a total of 18 court
districts selected for the experimental program. In addition,
it calls for as many additional Assistant United States Trustees
as the Attorney General may deem necessary. This program
undoubtedly will be expanded nationwide. Presently there are
95 federal districts. It would be almost unmanageable to have
bankruptcy law administered permanently in 18 districts under
public trustees and in 77 districts under private trustees.

(2) The number of secretarial, clerical, and other support-
ing staff positions in the ten experimental Trustee offices in
the pilot program is estimated to be at least 82. This will
necessarily be expanded when the program is carried into the
other 77 federal districts.

(3) The estimated recurring annual cost of the experimental
program is $3.6 million. See items 10 and 11 of Appendix A-2.

(4) 1t is estimated that when the program is extended
to all 95 federal districts this annual cost will increase to
$17.4 million by further legislation within five years.

D. Conversion of Bankruptcy Officers :
to Bankruptcy Judges = . . ... .. .. $1,678,000

(1) It is important to note that S. 2266 (unlike the
Enrolled Bi11) did not create any additional judgeships, but
simply preserved the existing personnel in their traditional
status. The Enrolled Bill contains an authorization which will
in five years lead to the conversion of these positions (now
having six-year terms) to not less than 226 Presidentially-
appointed judges with 14-year terms, plus an estimated 20 new
positions required by increased jurisdiction. Presently there
are 215 full-time referees in bankruptcy commonly referred to
as "bankruptcy judges" and 24 part-time referees.
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- (2) Under the Enrolled Bill, bankruptcy judges' salaries
will be increased to $50,000.

(3) Although the increase to $50,000 appears modest on
its face, we call attention to the fact that these salaries were
increased by 28.3 percent within the past two years. (Individuals
at comparable salary levels under the Civil Service System,
already "frozen" at an annual salary of $47,500 for 20 months,
will remain at that level for at least another year.)

E. Other Additional Costs . . .. ... . . $8,669,000
(1) Liberalized Retirement Benefits 807,000
(2) Additional Library Costs 1,897,000
(3) Furniture and Furnishings 5,350,000
(4) Administrative Overhead . , 615,000

See items 2, 5, 7, 8, and 11 of Appendix A-2.

F. Losses of Revenue e e v e e $8,745,000
See item 12 of Appendix A-2.

In hearings held before the House and Senate Judiciary Committees,
Judicial Conference representatives fully explained the reasons which
led the Judicial Conference to oppose the creation of an unnecessary
"duplicate court system." The Judicial Conference now reaffirms its
position that the drastic change in the structure of the federal
Jjudicial system provided by Enrolled Bill H.R. 8200 is not necessary
to insure efficient administration of the bankruptcy law and its costs
cannot be justified by any demonstrated benefits to bankruptcy
administration.

Accordingly, the Judicial Conference of the United States authorizes
me to advise you that the Conference recommends that Enrolled Bill
H.R. 8200 not be approved.

Respectfully,

éw;,z”

William E. Foley
Secretary of the Jud
Conference of the Unitey

Enclosures
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COMPARATIVE COST OF BILLS

RELATING TO BANKRUPTCY REFORM

Cost of Current System

Takes into account the unfunded liability relating to the
civil service retirement system. Provision also has been
made for the recént general salary increase of 5.5 percent.

Increase in Budgetary Requirements

H.R. 8200 (as initally approved by the House)

Life tenure, salary of $54,500, participation in Judicial
Survivors Annuity System, and facilities and staff
comparable to that of a district judge. Appt. of U.S.
trustees and assistant U.S. trustees for all of the courts.

S. 2266 (as approved by the Senate)

No change in salary, liberalized retirement benefits.
Provision for limited reportorial services. No provision
for U.S. trustees or bankruptcy administrators.
Essentially the same basic system as it currently exists.

H.R. 8200 - Enrolled Bill

Salary of $50,000, liberalized retirement benefits.

Facilities and staff comparable to that of a district judge.

Pilot U.S. trustees program.

*Does not take into account recently approved general salary increase of 5.5 percent.

Nonrecurring Recurring
Cost Cost
N $46,000,000
98,840,000 62,865,000%
1,030,000 7,660,000%
95,771,000%* 49,978,000

**Includes $85,000,000 for renovation of courtrooms and other facilities, $2,140,000 for furniture

and furnishings, and $5,885,000 for upgrading libraries.



4.

5.

10.

11.

12.

BUDGETARY IMPACT OF ENROLLED ﬁILL H.R. 8200

TO ESTABLISH A UNIFORM LAW ON THE SUBJECT OF EANKRUPTCIES

Salary adjustment for bankruptcy judges (226 equivalent full-time
positions) from $48,500 to $50,000 (compensation & benefits)..........

Liberalized fretitrement benefits (funded & unfunded)...:...cvuveesecens

Additional supporting personnel for bankruptcy judges:

Law clerks: i
Compensation, JSP-12 @ $23,087 per anNuM..cccescevcscosorccssannns
Benefits (funded & unfunded).:....... cetesesacsessescsnscraansroen
Travel and miscellaneous eXPeNSEeS..csvsessscsosrisossssnssnsosnons
Rental Of SPACE..cceencecsssontsecsssssrsescsacssnccnssscscosssosos
Furniture and equipment...ccccicececrcrrverroracacoacncantascsoanas

Court reporters:
Compensation, ungraded € $25, 852 per ANNUM...ccocecacorsncossoncnns
Benéfits (funded & unfunded)...ecesecrcocaossassncnseres
Travel...veeeeionves
Rental of space......
Furniture and FUTNiShiNgS...cceerocsessnsessesssscsscscsasocsccnns

Reclassification of bankruptcy clerical personnel

(compensation & benefits):
Secretaries, grade JSP-8 to JSP-lO..................................
Courtroom deputies, grade JSP=6 t0 JSP=1lycccuccncssosvssosssonsnsce
Clerks of bankruptcy courts, JSP-12 to JSP-14, 15, and 16....ccc0000
All other cleric¢al positions, average JSP-6 to JSP-B................

Additional bankruptcy judges requlred to handle approx.

8,000 plenary actions:
Conmpénsation € $50,000 Per @NNUM.ccsosicvocossoscososaiosasssanasnes
Benefits (funded & Unfunded)..cceceeceescacsesvosanciessosccncnncos

Staff: Secretaries, law clerks, court reporters;
and couritroom deputies:

COMPENSatiON.eeeseesscsscssacssccosscsccosssoscsscnstscssacecscsncnns
Benefits (funded & unfunded)...ceececececscccsorsasoscsessacasncnoans
Travel and miscellaneous eXPEeNSEB...cssessccssccscssssccsssossosssons
Rental Of SpPace..ccecceecscnrecevecsacssoscscsossncsasnassassanannse
Furniture and furnishingS.eceeeccecececcecscvescsscccscscscsansscnse
iDL A Y. ceresencososvossoassocanseasscncenotocsssassosnssassosasassos
General office equipment...ceececececcscreccstecctcrecsaccnsosansoes
Pre-employment security investigationS......ceeesececececcnccseces

Additional personnel for bankruptcy clerks' offices to provide
mid-level management and supervision:
Compensation, average grade JSP=l4....cccececccrcvocercocssocsanoe
BenefitS..ceeeereccsnecsscesaaccasasctsncsssansocsarancssasnocanees
MiscellaneousS eXPeNnSES.cccresesoarnsnreeacesscsssssssssscsssssnnane
Rental of space..ceeese..
Furniture and eqQUipPMENt. .ecceeveecesosssecesssasscccsocnvaononsnss

Upgrading libraries for existing bankruptCy 3jUdGeEB...secesvssscscscasss

Space renovations to provide courtrooms and other facilities
comparable to district judges:
Construction and tenant alterationNS...iciveiescesocisisocnonnssconse
Rental ChargeS..icieesaseesssossasasncncsosssnsnsasssssesoascnsanisae
Furniture and furnishingS...ceececceeecssescncocnoncsosesscosnconse

Contractual reportorial serVices at locations where full-time
salaried reporters are not available.....cecececceososnrsasscsccccsonss
U.S. trustees and assistants:
U.S. trustees € $47,500.c.cucenvececccssscccscsscscssscnsosscssassasns
Assistant. U.S. trustees, GS-15 @ $38,160..
Secretaries and clerical assSiStantS.scececccccccerasseecassssscacsnns
Benefits (funded & unfunded).cveeveresvocrsvoscassrsesccsaresccsconnas

EXPeNSeS.cccceetsosccesocesscssncossaccnrsenssrsesvnsocsssssosssssssscse

General administration: ’
Assistant attorney general (supervision of U.S. trustees).......cc..
Administrative Office of the U.S. COUrtS.iiceecccorecroncscssosonsons
Federal Judicial Center (education & training).iccceciccciencncencss

Subtotal, salaries and eXpenSES...cceccssccvccasscconnce

Changes in resources:

Projected loss in revenue due to elimination of contributions to
Referees Salary and Expense Fund from net proceeds realized from
liquidations and reorganizations......scesececessccccccnotrrccscns

Projected income (general fund) resultlng from increased filing fees

Pro;ected income (general fund) from ‘increase in f111ng fee
in civil cases from S15 £0 $60....c.cvsveevecnvcseaccoccssarnecons

Anticipated savings in trustees fees by reason of assignment
of cases to U.S. trustees and their assistantS....ceceeseocesccnss

Filing fees for an estimated 8,000 plenary actiONS..ecccccesccscosess

TOLALecveesnssoncrssanssosascossesssososassnanssanansas

Salaries & Expenses

No. (Dollars in Thousands)
Pos. Nonrecurring  Recurring
e s .. $ 3713
- ces 807
226 cee 4,990
ces cen - 1,168
ves . 723
eeo vse 397
.ee 475 cee
226 oo 5,593
eee .l 1,309
ees vee 362
cee .ee 397
eee 170 iee
.es - 458
ces cee 1,566
cee ces .1,611
vee wes 1,370
20 ces 1,000
cee " ces 305
‘80 . 1,641
eee cee 384
ven s 240
ees e 879
e 500" cee
eee 600 120
e 120 : een
e 50 cee
94 cee 2,960
oo een 693
cee vee 150
s vee . 1e¢s
eee 197 eee
ces 5,885 1,777

7

- 85,000 ..
iee e 5,350
ces 2,140 ' AN

A

vee cee 240
10 .ee 475
18 e 687
82 con 1,100
cee - 530
vee 578 528
7 36 270
12 20 315
.o eve _..300
775 95,771 41,233
eee - 14,000
P cee ; =750
aen cen -3,825
.. .. -200
eee e _=480
775 $95,771 $49,978

Excluding the changes in resources, the total recurring cost of bankruptcy adm1n1stratlon will increase from

$46 million to $86 million.

It is contemplated that salaries and expenses will continue to increase at the

rate of 7 percent per year and that by 1984 the total cost of administration will exceed $120 million,

assuming the caseload remains relatively constant.
jurors based on the assumption that the demand for jury trials will be minimal.

No provision has been made for fees and allowances of

Prepared October 12, 1978
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S. 2266 BUDGETARY IMPACT
(Pollars in thousandg)

Increase

1.

10.

11.

12.

13.

Bankruptcy judges - S. 2266 will result in an estimated 8,000
plenary actions to be handled hy hankruptcy judges. The increased
vorkload will require 2Q additional bhankruptcy judges over the
current equivalent of 226 full-time positfons (214 full-time and
24 part-time positions)

Personnel CompenBAtion. . vieeveasscscersassiocscssssosssncssvoses

Personnel Bemefit8.....ivvivierecrconronssnnsssscnscsaccaccsacsans
Dnfunded cost of zetirement...coocienranssesoncevavcsssossnaonens

Secretaries
Personnel Compensation...cesvesearescccscsnnscssasasssanrsnnosssans
Persornnel Benefits. ouveseereoassnssesesnsrasssresescassnsasonces
Unfunded cost Of TetiTEmMeNt. sesienecccannsencassonsisionsoscsnns

Court reporters - ao average of 1 court reporter vill he required
for each 2 bankruptcy judges

Personnel Compensation...ccieeectccassccscascsccssassvacsansncanse
FPersonnel Benefits, .ccceeeeesssnsrsosescsasosccscsscsnsssncsnnnns
Unfunded cost Of retiremMent..ciccvssessescncssccscasasssassssnnans

Chief Deputy Clerks. Deconsolidation of clerk's offices requires.
addition of middle level managedent persomnel

Personnel COMPEnSAtiOon.....ceveeesccsssosacosancsestorsessacnsens
Personnel Beneffts...c.ctiiinctanessatccancrscosnccsosoaosoninnne
. Unfunded cost of retirement...iveseaveceressossracenosassvsonsnnnas

Liberalized retirement benefits for 246 hankruptcy judges..........

Travel and Miscellaneous:

Bankruptcy Judges and staff. ... .ot iiesvsrosrrrtcntssresaccrnani
COUTL TEPOTLeTB..ceueiarcnecsrsrsnsessossnssenssssessssascassssaa
Chief deputy clerks..iieorvennsvisvoorsocnrsorscsacssnnosainacannns

Security investigations for 32 bankruptey Judges ..i.ivescsccscvens

Contractual services for court reporters for those locations where
full-time reporters are not avallable.:...evesteevececscocnscsscncse

Nev libraries for 32 bankruptcy judges ceeseessctasetrsstrseanenens
Anpval cost of maintaining 1ibraries.....ecesecsccccsnccsacscsccsense
General office equipment:
Bagkruptcy judges 8nd 8taff (32) cevvevviriovenrrecreronsaannios
Chief deputy clerks (A5)c.esceicsscenrrescscancccsasesssncnoosens
Space rental:

Bankruptey judges and staff (20).........:............a..........
Court reporters8 (123)..cccevcasnsosesssconcsassiosvosonanssasnane
Chief deputy clerks (15)..ceossrecsrscasonssacasenscsasngssvossns

Furniture and furnishings:

Nev Personnel

Bankruptcy Judges (32) ceciceonceovencssesansssnsoscssassscasinse
Court reporters (123)..ccceseaercossscessesosccassosninocssrsonss

Chief deputy. clerks (15)ccccrescecscosarcesensirissiasnnsascsnane

Recurring Requirements

Bankruptcy judges and staff (20)..c.ecccesvccscctcsensnccscssncnse
Court reporters and chief deputy cleTkB....senecncosesnscescssnee

General administration:

Federal Judicial Center (education ard traiping)....ccecocceccecs
Adnministrative Office of the United States Courts
(Administrative Support ServiCeB).cseecesstrscorcccsscsscsrsnen

Revenue gain (represents filing fees of §15 for 8,000 plenary

Bctionﬁ)...«.a.......,....-.......’........-..,.................-»....
Budgetary Impact, FIret YeBr,.cececcescrsseccccnscsesasansacscns

Budgetary Impact, Succeeding YearB.....veveevsecnsvsassncscass

Pernm.
Pos. Amount
20 § 922
e 43
cee 120
20 25%
P 26
“ee 35
123 2,730
ces - 273
“es 366
15 328
roe 33
ave &4
cee 2839
vee 148
vee 320
oo 24
iee 80 NR
.o 500
veos 80 NR
se e m)
P 240 MR
.o 12 X
e 306
LR 200
aee 24
ves 480 NR
con 123 NR
ees 15 WR
cas ae)
aee as)
LE N ] 1”

2 40
.o ”f120
180 $ 8,653
180 $ 7,660

Note: All amounts included for salaries and benefits of nem personnel take inte account
normal lapses (gavings due to vacancies) of S percent.

In addition to the 20 additional bankruptcy judges required for plenary actiens, it is
anticipated that the 24 part-time jidges will be replaced hy 12 full-time Bankruptcy

Judges.

NR:

Ronrecurring expensea.

Appendix A-3



B.R. 8200 - BUDGETARY IMPACT
(Dollars in thousands)

Perm.

Increase * Pos.. ,Aﬁountz
1. Salary adjustwent for Bankruptcy judges, H.R. 8200 raises
bankruptcy referees to Article 1I1 judges with salaries increasing
from $48,500 to $54,500. i ccccecrrcrirecssccccsscnnstanssccnarsnsnnse .o $ 1,200
2. life tenure, non-contributing retirement system increase in cost
over the present Civil Sefvicé retirement system and other
personnel benefits..ccrovrercaccessonroiossrnssrsnsssssssssssasacne e 3,519
3. Participation in Judicial Survirors' Annuities System with agency
contributions at & 1/2 PerCeDt....issstsorcacescsncinsrscensassensen aes 491
4. Additional staff for bankruptecy judges:
Lav Clerk, JSP-12: : .
Personnel CompenSatiON..ccesceccsscvsssossssonnnenanssacssnsssos 200 4,158
Personnel BemefitB.....ccoeruananecsscvecnsoccrsvcnsacssscnonns e 416
Unfunded cost of retirTemeENt.ciacerocossacavssossosscosassasncne oee 558
Court Reporters, Ungraded:
Personnel Compensation......coceseesensavescesscosascssasinsonas - 200 4,434
Personbel BenefitB...cccivseactssonasescacrsossasssescscsosnsasss tee bbd
Unfunded cost O0f retirement..ccveveecansciosasssosaosossosonscss .ie 594
Reclassification” of secretaries from JSP-8 to JSP-1Q and
courtroom deputies from JSP-6 to J8P=ll...uceevrvcerescnvennnss e 2,496
S.. U.S. Trustees and staff - the cost is based on 4 D.5. Trustees,
° 94 assistant trustees with a staff of 2 secretaries and 3 clerks
for each office.
Personnel ComepnsBtionN..cicuscessssenssssssassssssssscssasssssnss 658 12,238
Personnel BenefitS....veeececcccrococsonrnscrsassssocossressscnan e 1,225
Unfunded cost of retirement...cccesecicscscrsrscnsascassscssncnsna .os 1,641
6. The clerical staff of the bankruptcy court will he vpgraded with
grade levels of the clerk and his chief deputy commensurate with
those of district courts and an additional position for middle
level management.
Personnel chpepsation...........;..a............,............... 94 4,995
Personnel BenefdtB....cccevsesacsvonrssrsciasossorsencssasccnscnne . 500
Unfunded cost of retirement..ccovecescnserosscrscsossessasnassons e 669
7. Travel and Miscellapeous:
Judges and BtAff. . .ciitieetaccrnnocrsaratnacsrscrssasssssssonnens ces 874
U. S. Trustee and 8ta8ff....cciicvnerennccranccncccascscssosesenns vee 724
Clerical staff....civeeveruceacacnnsesasnsssnsssnsnsascossssnesens veso aso
8. Security investigations: : )
Judges (200).cccrvrsesvincceciavesasronorssescsescocossncossensnas . 500 NR
U.S. Trustees and Assistant Trustees (UBB)..cceoessvsinsccncssnsa 470 NR
9. Nev libraries for 200 bankruptcy JudgeB...i.cecccevosencrorcccsocns ves 5,859 NR
. Annual cost of maintaining 1ibrarfes..cceceveseceescssrcacccnsscnne ves (1,054}
10. General office equipment:
Bankruptcy judgeés and staff (20D0)...cceevccsccccccscrcissnrsennnne e 1,360 NR
U.S. Trustees and staff (B58)..ccecescecccnssnssnisasasscnsaranae e 526 NR
Clerks of bankruptcy court (94)c.ccesesaccscacisriassssncrvsences .o 75 &
11. Space rental:
Bankruptcy judges and staff (1,000)..ccceecereccsccascscscascaces ces 5,403
U.S. Trustees and ataff (B5B)..c.cuceccsoscncscescocnsssanassornne . 1,603
Clerks of bankruptcy court (965)..c0ecessecscsscsroscsscanssnsona ees $34
SPACE TENOVALIONB.iesessovresssosssossossssesnsssnssssssscsasesnsns P 85,000 NR
12. Furniture and furnishings:
Nev Personnpel
Bankruptcy judges and staff (1,000)ccccecccecrvosscsasnsccscosane cee 3,264 NR
U.S. Trustees and 8taff (658)...00ccvaccersscccrscrnsansnnasannns ces 1,222 NR
Clerks of bankruptcy court (965).ccvscerecasscscscsrocrcocsscscane iee 564 XK
Recurring Requirements N
Bankruptey judges and staff (1,000).cccecrcecnctcccescsccsnsccnse cee (224)
U.S. Trustees and staff (658)...c0cevvsesscscnsconscssnsssnosenne vee (85}
Clerks of bankruptcy court (865)..cccceccscrvincseseassncascsssae .es Qé)
13. General edministration:
Aseistant Attorney General (Superviaing D.8. Trustees)...cceecese 16 673s
Administrative 0ffice of the United States Courts
(Adnministrative SupPort ServiCeS)l...ccececvsiccscsscsossvesvans 4 81
Federal Judicial Center (education and training).:..c...ccceascees ase 304
Less: 14 full-time and the equivalent of 24 part-time refereeS......... -26 -1,261
52 secretaries and clérical 886{GtANtB,.cccrcterrcccccroesanrnnns -52 644
Benefits (funded and unfunded COBTL)ieececresscrscsvosssrasssannnne .ee <501
Revenue IQ”‘-----oo--o-to--o'---.-oooo-.v.oun...aln--.o.t-.o.'-tl'lc.t.t see 14.000
ke?em.le gain....-..-...-...-......-.......-...1.............-.s.-...---- .o o - .120

Mseth Iﬂp.cg. Firgt YesTioesssccscccnsnssssonesancsaseccsns 1,“8 s16°|338

ludgetﬁtyv IWGCt. s“ﬂceedm YedTB.cccctscvscccccccnoescasssen 1,“8 § ‘2.8‘5

be cost estimste for H.R. 8200 is based on 200 judges.
2,11 amounts included for salaries and benefits of nmev perscopel takes into acceunt
Q:m lapses (asvings due to vacancies) of 5 percent.
beludes monrecurring of §15,000 for security inveatigatioms.
%evenue 1oss due to elimination of contributions to Referee Salary and Expense Famd
from net proceeds realized frea liquidations and recrgenizsticns. Appéndix A-4
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Mr. President:

10/31/78

The Friendship Force form W.
Germany is scheduled to arrive at
Dulles at 6:30 pm on tuesday nov. 7.
Are you and Rosalynn still inter-
ested in dropping by on the home

from Camp David?

V//;es no
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THE WHITE HOUSE

R

WASHINGTON

October 31, 1978

MEMORANDUM TO THE PRESIDENT

FROM: BOB LIPSHUTZ (ﬁ‘

RE: Justice Department criminal prosecution
against two ITT officials

Supplementing my October 25 report to you regarding this
matter, I wish to report the current status of the liti=
gation.

On Monday of this week the Department of Justice met with

the United States District Court Judge and advised him that
the Justice Department had decided to file a writ of mandamus
to the United States Circuit Court of Appeals, requesting

the Appellate Court to review the actions of the United
States District Court Judge in declining to enter the.
"protective order" which was requested by Justice.

This writ will be filed within the next week or two, and it
is anticipated that the Appellate Court will decide very
shortly whether or not to accept the casée; it has discretion
to accept or reject such a request. '

In addition to the instant cases, the Justice Department is
quite anxious to work out a set of procedures for handling
these particular two cases and similar national security
cases which will be in the courts very shortly, and which
involve similar problems to the ones encountered in this
situation. The Justice Department hopes to obtain a favorable
set of procedures by this judicial action, but it is$ not
extremely hopeful that it will succeed. Should Judicial
action prove unsuccessful in establishing such a set of
procedures in these situations, the Justice Department very
likely will propose that legislation be introduced into the
next Congress to try and establish a method whereby cases in-
volving these problems can proceed in the courts, at the same
time as protecting essential national security interests.

I will continue to follow this matter and keep you advised.

I have given a copy of this memorandum to Dr. Brzezinski.
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